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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF THE DOMINICAN REPUBLIC 
FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Government of 
the Dominican Republic, 

Recognizing the desirability of expanding trade in agricultural com- 
modities between the United States of America (hereinafter referred to as 
the exporting country) and the Dominican Republic (hereinafter referred to as 
the importing country) and with other friendly countries in a manner 
that: will not displace usual marketings of the exporting country in these 
commodities or unduly disrupt world prices of agricultural commodities or 
normal patterns of commercial trade with friendly countries; 

Taking into account the importance to developing countries of their 
efforts to help themselves toward a greater:degree of self-reliance, 
including efforts to meet their problems of.-food production and population 
growth; 

Recognizing the policy of the exporting country to use its agri- 
cultural productivity to combat hunger and malnutrition in the developing 
countries, to encourage these countries to improve their own agricultural 
production, and to assist them in their economic development; 

Recognizing the determination of the importing country to improve its 
own production, storage, and distribution of agricultural food products, 
including the reduction of waste in all stages of food handling; 

Desiring to set forth the understandings that will govern the sales 


of agricultural commodities to the importing country pursuant to Title I 


TIAS 8944 
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of the Agrieuwltural Trade Development and Assistance Act, as amended [7] 
(hereinafter referred to as the Act), and the measures that the two 
Governments will take individually and collectively in furthering the 
above-mentioned policies; 


Have agreed as follows: 


PART I - GENERAL PROVISIONS 
Article I 

A. The Government of the exporting country undertakes to finance the 
sale of agricultural commodities to purchasers authorized by the Govern- 
ment of the importing country in accordance with the terms and conditions 
set forth in this agreement. 

B. The financing of the agricultural commodities listed -in Part II 
of this agreement will be subject to: 

1. the issuance by the Government of the exporting country of 
purchase authorizations and their acceptance by the Govern- 
ment. of the importing country; and 

2. the availability of the specified commodities at the time 
of exportation. 

C. Application for purchase authorizations will be made within 90 days 
after the effective date of this agreement, and, with respect to any 
additional commodities or amounts of commodities provided for in any 
supplementary agreement, within 90 days after the effective date of such 
supplementary agreement. Purchase authorizations shall include provisions 
relating to the sale and delivery of such commodities, and other relevant 
matters. 


D. Except as may be authorized by the Government of the exporting 





168 Stat. 455; 7 U.S.C. § 1701 et seq. 
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country, all deliveries of commodities sold under this agreement shall be 
made within the supply periods specified in the commodity table in Part II. 

E. The value of the total quantity of each commodity covered by the 
purchase authorizations for a specified type of financing authorized under 
this agreement shall not exceed the maximum export market value specified 
for that commodity and type of financing in Part II. The Government of 
the exporting country may limit the total value of each commodity to be 
covered by purchase authorizations for a specified type of financing as 
price declines or other marketing factors may require, so that the quantities 
of such commodity sold under a specified type of financing will not sub- 
stantially exceed the applicable approximate maximum quantity specified 
in Part II. 

F. The Government of the exporting country shall bear the ocean freight 
differential for commodities the Government of the exporting country requires 
to be transported in United States flag vessels (approximately 50 percent 
by weight of the commodities sold under the agreement). The ocean freight 
differential is deemed to be the amount, as determined by the Government 
of the exporting country, by which the cost of ocean transportation is 
higher (than would otherwise be the case) by reason of the requirement 
that the commodities be transported in United States flag vessels. The 
Government of the importing country shall have no obligation to reimburse 
the Government of the exporting country for the ocean freight differential 
borne by the Government of the exporting country. 

G. Promptly after contracting for United States flag shipping space 


to be used for commodities required to be transported in United States flag 
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vessels, and in any event not later than presentation of vessel for loading, 
the Government of the importing country or the purchasers authorized by it 
shall open a letter of credit, in United States dollars, for the estimated 
cost of ocean transportation for such commodities. 

H. The financing, sale, and delivery of commodities under this agree- 
ment may be terminated by either Government if that Government determines 
that because of changed conditions the continuation of such financing, 


sale, or delivery is unnecessary or undesirable. 


Article II 


A. Initial Payment 
The Government of the importing country shall pay, or cause to be 
paid, such initial payment as may be specified in Part II of this agree- 
ment. The amount of this payment shall be that proportion of the purchase 
price (excluding any ocean transportation costs that may be included therein) 
equal to the percentage specified for initial payment in Part II and payment 
shall be made in United States dollars in accordance with the applicable 
purchase authorization, 
B. Currency Use Payment 
The Government of the importing country shall pay, or cause to be 
paid, upon demand by the Government of the exporting country in amounts as 
it may determine, but in any event no later than one year after the final 
disbursement by the Commodity Credit Corporation under this agreement, or 
the end of the supply period, whichever is later, such payment as may be 


specified in Part II of this agreement pursuant to Section 103(b) of the 
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Act (hereinafter referred to as the Currency Use Payment). The Currency Use 
Payment shall be that portion of the amount financed by the exporting 
country equal to the percentage specified for Currency Use Payment in Part 
II. Payment shall be made in accordance with paragraph H and for purposes 
specified in Subsections 104(a), (b), (e), amd (h) of the Act, as set forth 
in Part II of this agreement. Such payment shall be credited against 
(a) the amount of each year's interest payment due during the period prior 
to the due date of the first installment payment, starting with the first 
year, plus (b) the combined payments of principal and interest starting with 
the first installment payment, until the value of the Currency Use Payment 
has been offset. Unless otherwise specified in Part II, no requests for 
Payment will be made by the Government of the exporting country prior to 
the first disbursement by the Commodity Credit Corporation of the exporting 
country under this agreement. 
C. Type of Financing 

Sales of the commodities specified in Part II shall be financed 
in accordance with the type of financing indicated therein, and spécial 
provisions relating to the sale are also set forth in Part II. 


D. Credit Provisions 





1. With respect to commodities delivered in each calendar year 
under this agreement, the principal of the credit (hereinafter referred 
to as principal) will consist of the dollar amount disbursed by the Govern- 
ment of the exporting country for the commodities (not including any ocean 
transportation costs) less any portion of the initial payment payable to 


the Government of the exporting country. 
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The principal shall be paid in accordance with the payment 
schedule in Part II of this agreement. The first installment payment shall 
be due and payable on the date specified in Part II of this agreenent. 
Subsequent installment payments shall be due and payable at intervals of 
one year thereafter. Any payment of principal may be made prior to its 
due date, 

2. Interest on the unpaid balance of the principal due the Govern- 
ment of the exporting country for the commodities delivered in each calendar 
year shall be paid as follows: 

a. In the case of Dollar Credit, interest shall begin to 
accrue on the date of last delivery of these commodities 
in each calendar year. Interest shall be paid not later 
than the ‘due date of each installment payment of principal, 
except that if the date of the first installment is more 
than a year after such date of last delivery, the first 
payment of interest shall be made not later than the 
anniversary date of such date of last delivery and 
thereafter payment of interest shall be made annually 
and not later than the due date of each installment payment 
of principal. 

b. In the case of Couvertible Local Currency Credit, interest 
shall begin to accrue on the date of dollar disbursement 
by the Government of the exporting country. Such interest 
shall be paid annually beginning one year after the date 


of last delivery of commodities in each calendar year, 
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except that if the installment payments for these 
commodities are not due on some anniversary of such 

date of last delivery, any such interest accrued on the 
due date of the first installment payment shall be due 
on the same date as the first installment and thereafter 
such interest shall be paid on the due dates of the 
subsequent installment payments. 

3. For the period of time from the date the interest begins to 
the due date for the first installment payment, the interest shall be 
computed at the initial interest rate specified in Part II of this agreement. 
Thereafter, the interest shall be computed at the continuing interest rate 
specified in Part II of this agreement. 

E. Deposit of Payments 

The Government of the importing country shall make, or cause to 
be made, payments to the Government of the exporting country in the 
currencies, amounts, and at the exchange rates provided for in this 
agreement as follows: 

1. Dollar payments shall be remitted to the Treasurer, Commodity 
Credit Corporation, United States Department of Agriculture, Washington, 
D.C. 20250, unless another method of payment is agreed upon by the two 
governments. 

2. Payments in the local currency of the importing country 
(hereinafter referred to as local currency), shall be deposited to the 
account of the Government of the United States of America in interest bearing 
accounts in banks selected by the Government of the United States of America 


in the importing country. 


TIAS 8944 


29 usT] Dominican Republic—Agri. Commodities— er Band 20, 1977 2385 





F. Sales Proceeds 

The total amount of the proceeds accruing to the importing country 
from the sale of commodities financed under this agreement, to be applied 
to the economic development purposes set forth in Part II of this’ agreement, 
shall be not less than the local currency equivalent of the dollar dis- 
bursement by the Government of the exporting country in connection with 
the financing of the commodities (other than the ocean freight differential), 
provided, however, that the sales proceeds to be so applied shall be reduced 
by the Currency Use Payment, if any,, made by the Government of the importing 
country. The exchange rate to be used in calculating this local currency 
equivalent shall be the rate at which the central monetary authority of the 
importing country, or its authorized agent, sells foreign exchange for local 
currency in connection with the commercial import of the same commodities. 
Any such accrued proceeds that are loaned by the Government of the importing 
country to private or non-governmental organizations shall be loaned at 
rates of interest approximately equivalent to those charged for comparable 
loans in the importing country. The Government of the importing country 
shall furnish in accordance with its fiscal year budget reporting procedure, 
at such times as may be requested by the Government of the exporting country 
but not less often than annually, a report of the receipt and expenditure 
of the proceeds, certified by the appropriate audit authority of the Govern- 
ment of the importing country, and in case of expenditures the budget 
sector in which they were used. 


G. Computations 


The computation of the initial payment, Currency Use Payment and 


TIAS 8944 


57-225 0 - 80 - 2 


2386 


U.S. Treaties and Other International Agreements 





[29 UST 





all payments of principal and interest under this agreement shall be made 
in United States dollars. 
H. Payments 

All payments shall be in United States dollars or, if the Govern- 
ment of the exporting country so elects, 

1. The payments shall be made in readily convertible currencies 
of third countries at a mutually agreed rate of exchange and shall be 
used by the Government of the exporting country for payment of its obli- 
gations or, in the case of Currency Use Payments, used for the purposes 
set forth in Part II of this agreement; or 

2. The payments shall be made in local currency at the applicable 
exchange rate specified in Part I, Article III, G of this agreement in 
effect on the date of payment and shall, at the option of the Government 
of the exporting country, be converted to United States dollars at the 
Same rate, or used .by the Government of the exporting country for payment 
of its obligations or, in the case of Currency Use Payments, used for the 


purposes set forth in Part II of this agreement in the importing country. 


Article III 


A. World Trade 
The two Governments shall take maximum precautions to assure that 
sales of agricultural commodities pursuant to this agreement will. not dis- 
place usual marketings of the exporting country in these commodities or 
unduly disrupt world prices of agricultural commodities or normal patterns 


of commercial trade with countries the Government of the exporting country 
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considers to be friendly to it (referred to in this agreement as friendly 
countries), In implementing this provision the Government of the importing 
country shall: 

1. Insure that total imports from the exporting country and other 
friendly countries into the importing country paid for with the resources 
of the importing country will equal at least the quantities of agricultural 
commodities as may be specified in the usual marketing table set forth in 
Part II during. each import period specified in the table and during each 
subsequent comparable period in which commodities financed under this agree- 
ment are being delivered. The imports of commodities to satisfy these usual 
marketing requirements for each import period shall be in addition to 
purchases financed under this agreement. 

2. Take steps to assure that the exporting country’ obtains a fair 
share of any increase in commercial purchases of agricultural commodities 
by the importing country. 

3. Take all possible measures to prevent the resale, diversion 
in transit, or transhipment to other countries or the use for other than 
domestic purposes of the agricultural commodities purchased pursuant to 
this agreement (except where such resales, diversion in transit, transhipment 
or use is specifically approved by the Government of the United States of 
America). 

4. Take all possible measures to prevent the export of any 
commodity of either domestic or foreign origin, which is defined in Part II 
of this agreement, during the export limitation period specified in the 


export limitation table in Part II (except as may be specified in Part II 
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or where such export is otherwise specifically approved by the Government 
of the United States of America). 
B. Private Trade 
In carrying out the provisions of this agreement, the two Govern- 
ments shall seek to assure conditions of commerce permitting private 
traders to function effectively. 
C. Self-Help 
Part II describes the program the Government of the importing 
country is undertaking to improve its production, storage, and distribution 
of agricultural commodities. The Government of the importing country shall 
furnish in such form and at such time as may be requested by the Government 
of the exporting country, a statement of the progress the Government of the 
importing country is making in carrying out such self-help measures. 
D. Reporting 
In addition to any other reports agreed upon by the two Govern- 
ments, the Government of the importing country shall furnish at least 
quarterly for the supply period specified in Part II, Item I of this agree- 
ment and any subsequent comparable period during which commodities 
purchased under this agreement are being imported or utilized: 
1. The following information in connection with each shipment 
of commodities under the agreement: the name of each vessel; the date of 
arrival; the port of arrival; the commodity and quantity received; and 
the condition in which received; 
2. <A statement by it showing the progress made toward fulfilling 


the usual marketing requirements; 
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3. A statement of the measures it has taken to implement the 
provisions of Sections A.2 and 3 of this Article; and 

4. Statistical data on imports by country of origin and exports 
by country of destination, of commodities which are the same as or Like 
those imported under the agreement. 

E. Procedures for Reconciliation and Adjustment of Accounts 

The two Governments shall each establish appropriate procedures 
to facilitate the reconciliation of their respective records of the amounts 
financed with respect to the commodities delivered during each calendar 
year. The Commodity Credit Corporation of the exporting country and the 
Government of the importing country may make .such adjustments in the credit 
accounts as they mutually decide are appropriate. 

F. Definitions 

For the purposes of this agreement: 

1. Delivery shall be deemed to have occurred as of the onboard 
date’ shown in the ocean bill of lading which has been signed or initialed 
on behalf of the carrier, 

2. ‘Import shall be deemed to have occurred when the commodity 
has entered the country, and passed through customs, if any, of the 
importing country, and 

3. Utilization shall be deemed to have occurred when the 
commodity is sold to the trade within the importing country without 
restriction on its use within the country or otherwise distributed to the 
consumer within the country. 


G. Applicable Exchange Rate 


For the purposes of this agreement, the applicable exchange rate 
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for determining the amount of any local currency to be paid to the Govern- 
‘ment of the exporting country shall be a rate in effect on the date of 
payment by the importing country which is not less favorable to the 
Government of the exporting country than the highest exchange rate legally 
obtainable in the importing country and which is not less favorable to the 
Government of the exporting country than the highest exchange raté obtain- 
able by any other nation. With respect to local currericy: 

1. As long as a unitary exchange rate system is maintained by 
the Government of the importing country, the applicable exchange rate will 
be the rate at which the central monetary authority of the importing 
country, or its authorized agent, sells foreign exchange for local currency. 

2. If a unitary rate system is not maintained, the applicable 
rate will be the rate (as mutually agreed by the two Governments) that 
fulfills the requirements of the first sentence of this Section G. 

H. Consultation 

The two Governments shall, upon request of either of them, consult 
regarding any matter arising under this agreement, including the operation 
of arrangements carried out pursuant to this agreement. 

I. Identification and Publicity 

The Government of the importing country shall undertake such 
measures as may be mutually agreed prior to delivery for the identification 
of food commodities at points of distribution in the importing country, 
and for publicity in the same manner as provided for in Subsection 103(1) 


of the Act. 
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Part II ~ PARTICULAR PROVISIONS 


Item I. 


Commodity 


Corn/Grain Sorghum: 


Item II. 
1. 


2. 


3. 
4. 


5. 


6. 


7. 


Item III. 


Commodity 


Feedgrains 


Commodity Table 


Approximate 


Maximum Quantity 


(Metric Tons 


Supply Period 
(United States 
Fiscal Year) 


1977 plus Oct. 1 
through Dec. 31, 
1977. 


Payment Terms 


Initial Payment 


Currency Use Payment 


Number of Installment Payments 


Amount of Each Installment Payment 


Due Date of First Installment 
Payment 


Initial Interest Rate 


Continuing Interest Rate 


Usual Marketing Table 


Import Period 
(United States 
Fiscal Year) 


1977 


30,000 


Maximum Export 
Market Value 
(millions) 


$2.6 


Dollar Credit 


5 percent 


10 percent for Section 104(a) 
purposes 


19 


Approximately equal annual 
amounts 


2 years from.date of last 
delivery of commodities in 
each calendar year 


2 percent 


3 percent 


Usual Marketing 


~Requirements _ 
(Metric Tons) 


38,000 
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Item IV. Export Limitations 
A. The export limitation period shall be the United States fiscal 
year 1977 or any subsequent United States fiscal year during which 
commodities financed under this agreement are being imported or utilized. 
B, For the purpose of Part I, Article III-A-4 of the agreement, 
the commodities which may not be exported are: for corn/grain sorghum 
-~ corn, grain sorghums, barley, oats, and rye including mixed feed 


containing such grains. 


Item V. Self-Help Measures 


A. In implementing these self-help measures specific emphasis will 
be placed on contributing directly to development progress in poor rural 
areas and on enabling the poor to participate actively in increasing 
agricultural production through small farm agriculture. 

B. The Government of the Dominican Republic agrees to: 

1. Increase overall investment in agriculture and agricultural 
development with particular concern for the rural poor and the small 
farmer. 

2. Provide increased access to markets for small farmers and 
increased employment opportunities for rural workers through an expanded 
feeder road construction program. 

3. Improve and expand the Governmert of the Dominican Repub lic/Agency 
for International Development program of agricultural credit with emphasis 


on lending to small farmers which will provide access by the small farmer 
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on a nationwide basis to farm inputs such as seed, fertilizer, pesticides 
and hand tools. 

4. Increase productivity of land under cultivation for food 
crop production through an expanded Government of the Dominican Republic 
irrigation program which will also make new land available for landless 
laborers, 

5. Increase small farmer production through adaptation of high 
yielding varieties of food crops to Dominican conditions. 

6, Expand training programs for small farmers in modern culti- 
vation and production techniques. 

7. The Secretariat of Health will make available to the poor 
rural population on a nationwide basis rudimentary health services including 
inoculations against prevailing contagious diseases and family planning 


services. 


Item VI. Economic Developnient Purposes for which Proceeds Accruing to 
Importing Country are to be Used 


A. The proceeds accruing to the Government of the Dominican Republic 
from the sale of commodities financed under this agreement will be programmed 
jointly by the Government of the Dominican Republic and the Agency for 
International Development and used for financing the self-help measures 
set forth in the agreement and for promoting labor intensive activity in 
the following project areas: 

Rural feeder roads 
Improved seed production and distribution 


Small farmer group lending 
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Small farm livestock 

Small dams and canals 

Expansion of family planning activities and expanding the role 

of women in the development process 
Part III - FINAL PROVISIONS 
A. This agreement may be terminated by either Government by notice 

of termination to the other Government for any reason, and by the Govern- 
ment of the exporting country if it should determine that the self-help 
program described in the agreement is not being adequately developed. 
Such termination will not reduce any financial obligations the Government 
of the importing country has incurred as of the date of termination. 


B, This Agreement shall enter into force upon signature. 


IN WITNESS WHEREOF, the respective representatives, duly authorized 
for the purpose, have signed the present agreement. 
2G 
DONE at Santo Domingo, in duplicate, this _:%. day of 


MCHC pre — ED ELG1977, 


AA a fa | oe ae. - 





& 
FOR THE GOVERNMENT OF THE F (i lot OF THE 
UNITED STATES OF AMERICA: DOMINICAN REPUBLIC: 


> Robert A. Hurwitch 
? Gomez Bergés 
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ACUERDO ENTRE EL GOBIERNO: DE LOS ESTADOS UNIDOS 
DE AMERICA Y EL GOBIERNO DE LA REPUBLICA DOMINICANA 
PARA LA VENTA DE PRODUCTOS AGRICOLAS 

El Gobierno de los Estados Unidos de América y el Gobierno de 
la Repiblica Dominicana, reconociendo la conveniencia de ampliar el 
comercio de productos agricolas entre los Estados Unidos de América 
(de aqui en adelante denominado el pais exportador) y la Rep&blica 
Dominicana (de aqui en adelante denominada el pais importador) y 
otros paises amigos en una forma que no desplace el mercadeo normal 
del pais exportador para tales productos ni altere indebidamente 
los precios mundiales de productos agricolas ni las normas usuales 


del intercambio comercial con paises amigos; 


Considerando la importancia que revisten para los paises en vias 
de desarrollo los esfuerzos que realicen para fomentar su propio 
bienestar y autonomfa econémica, incluyendo esfuerzos para resolver 
sus problemas de producci6én de alimentos. y de crecimiento demogra- 


fico; 


Reconociendo la. politica del pais exportador de emplear su pro- 
ductividad agrfcola para luchar contra el hambre y la desnutricié6n 
en los paises en vias de desarrollo, de estimular a dichos paises 
a que mejoren su propia produccié6n agricola y de prestarles ayuda 


en su desarrollo econémico; 
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Reconociendo la determinacién del pais importador de mejorar 
su propia produccién, almacenamiento y distribuci6n de productos 
agricolas alimenticios, inclusive reducir el desperdicio de pro- 


ductos alimenticios en todas las fases de su elaboraci6n; 


Deseando dejar sentadas las bases de entendimiento que regu- 
laraén las ventas de productos agricolas al pais importador, de 
acuerdo con el Titulo I.de la Ley de Ayuda y Desarrollo del Co- 
mercio Agricola, con sus enmiendas (de aqui en adelante denominada 
la Ley), y las medidas que ambos gobiernos tomar4n, en forma indi- 
vidual y colectiva, para fomentar las politicas sefialadas anterior- 


mente ; 


Han acordado lo siguiente: 


PARTE I_- DISPOSICIONES GENERALES 





Articulo I 
A. El Gobierno del pais exportador se compromete a financiar 
la venta de productos agricolas a compradores autorizados por el 
Gobierno del pais importador de conformidad con los términos y con- 


diciones del presente Acuerdo. 


B, El financiamiento de los productos agricolas indicados en 
la Parte II del presente Acuerdo estar4 sujeto a: 


1. la emisi6én por el Gobierno del pais exportador de 
autorizaciones para compras y su aceptaci6n por el 


Gobierno del pais importador; y 
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2. la disponibilidad de los productos indicados en la 


fecha de exportacién. 


C. Las autorizaciones para compras deberdn solicitarse dentro 
de un plazo de 90 dias a partir de la fecha de entrada en vigor del 
presente Acuerdo y, respecto a cualquier producto o cantidades de 
productos adicionales que se disponga en cualquier acuerdo suple- 
mentario dentro de un plazo de 90 dias a partir de la fecha de en- 
trada en vigor de tal acuerdo suplementario. Las autorizaciones 
para compras incluiraén disposiciones relativas a la venta y entrega 


de tales productos asi como a-otros asuntos pertinentes, 


D. Salvo cuando pueda ser autorizado por el Gobierno del pais 
exportador, todas las entregas de productos vendidos de conformidad 
con el presente Acuerdo se llevar&n a cabo dentro de los perfodos de 


entrega que se indican en la tabla de productos de la Parte Il. 


E. El valor de la cantidad total de cada producto incluido en 
las autorizaciones de compra para un tipo especifico de financiamiento 
autorizado conforme al presente Acuerdo, no podr4 exceder del valor 
m4ximo en el mercado de exportacién sefialado para dicho producto y 
tipo de financiamiento en la Parte II. El Gobierno del pais expor- 
tador podr4 limitar el valor total de cada producto a incluirse en 
las autorizaciones de compra para un tipo especifico de financiamiento 


segGn las bajas de precios u otros factores del mercadeo que asi lo 
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exijan, de tal manera que las cantidades de dicho producto vendidas 
conforme a un tipo especifico de financiamiento no excedan en forma 
sustancial la respectiva cantidad m4xima aproximada que se especifica 


en la Parte II. 


F. El Gobierno del pais exportador asumir4 el costo del diferen- 
cial del transporte marfitimo para los productos que el Gobierno del 
pais exportador exija que sean transportados en barcos de bandera de 
los Estados Unidos (aproximadamente un cincuenta por ciento del tone- 
laje de los productos vendidos segGn el Acuerdo). El diferencial del 
costo del transporte marfitimo es la cantidad, segifin lo determine el 
Gobierno del pais exportador, que sobrepasa el costo del transporte 
maritimo (que de otra forma serfael costo normal) debido al requisito 
de los productos sean transportados en barcos de bandera de los 
Estados Unidos. El Gobierno del pais importador no tendr4 la obli- 
gaci6n de reembolsar al Gobierno del pais exportador para cubrir el 
costo diferencial del transporte maritimo. sufragado por el Gobierno 


del pais exportador. 


G. Inmediatamente después de contratar espacio de carga en barcos 
de bandera de los Estados Unidos para los productos que se exige sean 
transportados en barcos de bandera de los Estados Unidos, y en ningiin 
caso con posterioridad a la presentaci6n de los barcos para ser car- 


gados, el gobierno del pais importador o los compradores autorizados 
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por 6ste abrir4n una carta de crédito en délares de los Estados Unidos 


por el valor calculado del flete maritimo de tales productos. 


H. El financiamiento, la venta y la entrega de productos bajo 
el presente Acuerdo podr4n darse por terminados por cualesquiera de 
los dos Gobiernos si dicho Gobierno determinare que debido a que 
las condiciones han cambiado, es innecesario o inconveniente con- 


tinuar tal financiamiento, venta o entrega. 


Articulo II 


A. Pago Inicial 

El Gobierno del pais importador pagar4, o hard pagar, el 
pago inicial que se especifique en la Parte II del presente Acuerdo. 
El importe de este pago ascender4 a la proporcién del precio de 
compra (excluyendo cualquier costo de transporte maritimo que se 
haya incluido en este Gltimo) igual al porcentaje especificado 
como pago inicial en la Parte II, y el pago se har& en délares de 
los Estados Unidos de América de conformidad con la autorizaci6n de 


compra respectiva. 


B, Pago en Fondos de Contrapartida 
El Gobierno del pais importador pagar& o har4 pagar, por 
demanda del Gobierno exportador en los valores que se determinen, pero 
en ning&n momento a mas tardar de un afio después del desembolso 
final efectuado por la Corporacién de Crédito de Alimentos Agricolas 


bajo este Acuerdo, o al final del periodo de suministro, de las dos 
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fechas, la Gltima, el pago especificado en la Parte II de este 
acuerdo de conformidad con la Secci6én 103(b) de la Ley (de aqui 

en adelante denominado el Pago en Fondos de Contrapartida). El 
pago en fondos de contrapartida ser4 aquella porcién de la suma 
financiada por el pais exportador igual al porcentaje especificado 
para el pago en fondos de contrapartida en la Parte II. El pago 
debera hacerse de acuerdo al parrafo H para los propésitos es- 
pecificados en la Sub-secci6én 104 (a), (b), (e), y (h) de la Ley, 


segGn estA4 estipulado en la Parte II de este acuerdo. 


Dicho pago.deber4 ser acreditado contra (a) la suma o 
cantidad del pago de interés de cada afio a su vencimiento durante 
el periodo anterior a la fecha de vencimiento del primer pago a 
plazos, comenzando con el primer afio, mas (b) los pagos combinados 
del capital y los intereses empezando con el primer pago a plazos 
hasta que el valor del pago en fondos de contrapartida haya sido 
compensado. A menos que de otra manera se especifique en la 
Parte II, no se harfén solicitudes de pago por el Gobierno de pais 
exportador antes del primer desembolso por la Corporacién de Cré- 


dito de Productos Agricolas del pais exportador bajo este acuerdo. 


C. Tipo de Financiamiento 


Las ventas de los productos especificados en la Parte II 
se financiardn de acuerdo con el tipo de financiamiento indicado 
en la misma, y en dicha Parte II también se han expuesto disposi- 


ciones especiales respecto a la venta. 
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D. Disposiciones Sobre Crédito 

1. Con respecto a los productos.entregados en cada afio 
calendario bajo este acuerdo, el capital del crédito (que se deno- 
minar& en lo adelante el "capital''), consistir4 en la cantidad en 
délares desembolsada por el Gobierno del pais exportador para el 
pago de los productos (excluyendo costos de transporte marfitimo) 
menos cualquier porcién del pago inicial pagadero al Gobierno del 
pais exportador. 

El capital se pagar4 de acuerdo al plan de pagos in-~ 
cluido en la Parte II de este Acuerdo, El abono inicial a pagar 
vencer& y sera& pagadero en la fecha especificada en la Parte II 
de este Acuerdo. Los pagos de abonos subsiguientes venceran y 
ser4n pagaderos a intervalos de un afio a partir del primer pago. 


Cualquier pago de principal puede hacerce anteriormente a su fecha 


de vencimiento. 


2. El interés del balance no pagado del capital que se 
le debe al Gobierno del pafs exportador por concepto de los pro- 


ductos entregados en cada afio calendario se pagard como sigue: 

a. En el caso de Crédito en Délares, los intereses co- 
menzarfn a acumularse en la fecha de la ultima entrega de 
dichos productos en cada afio calendario. El interés se 
pagar& a mas tardar en la fecha de vencimiento de cada pago 
de abono de capital, excepto en el caso de que la fecha del 
abono inicial sea mas de un afio después de la fecha de la 
Gltima entrega, el primer pago de intereses se realizar4 a 
mas tardar en la fecha aniversario de la fecha de la Gltima 


entrega y de ahf en adelante el pago de intereses se har& 


anualmente y a mas tardar en la fecha de vencimiento de cada 


pago de abono de capital. 
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b. En el caso de Crédito de Moneda Local Convertible, 
los intereses comenzar4n a acumularse en la fecha del 
desembolso en délares realizado por el Gobierno del pais 
exportador. Estos intereses se pagar4n anualmente comen- 
zando un afio después de la fecha de la ultima entrega de 
productos en cada afio calendario, excepto que si los pagos 
de los abonos de estos productos no son pagaderos en algdn 
aniversario de la fecha de la Gltima entrega, cualquier 
interés acumulado en la fecha de vencimiento del primer 
pago a plazos se vencerd en la misma fecha del primer abono 
y en lo adelante se pagar& dicho interés en las fechas de 


vencimiento de los pagos a plazos subsiguientes. 


3. Para el perfiodo de tiempo comprendido entre la fecha 
en que comienza el interés y la fecha de vencimiento para el pago 
del abono inicial, el interés ser4 computado de acuerdo a la tasa 
de interés inicial especificada en la Parte II de este acuerdo. En 
lo adelante, el interés se computar4 de acuerdo a la tasa de interés 


continua especificada en la Parte II de este acuerdo. 


E. Depésito de los Pagos 


El Gobierno del pais importador entregara&, o har& entregar, 
pagos al Gobierno del pais exportador en las monedas, cantidades y 
al tipo de cambio que esté especificado en el presente Acuerdo, 


en la forma siguiente: 
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1. Los pagos en délares de los EE.WU. se remitirdn al 
Treasurer, Commodity Credit Corporation, United States Department 
of Agriculture, Washington, D.C. 20250, a menos que los dos Go- 


biernos convengan en otro método de pago. 


2. Los pagos en la moneda nacional del pais importador 
(de aqui en adelante denominada moneda nacional), se depositar4n 
a favor de los Estados Unidos de América en cuentas que devengan 
interés en bancos seleccionados por el Gobierno de los Estados 


Unidos de América en el pais importador. 


F. Producto de las Ventas 

La cantidad total de los ingresos que acumule el pais im- 
portador de la venta de los productos financiados bajo este acuerdo, 
a ser aplicadaa.los propésitos de desarrollo econémico estipulados 
en la Parte II del presente acuerdo, no podré ser menor que el equi- 
valente en moneda nacional de los délares desembolsados por el. 
Gobierno del pais exportador, en conexi6én con el financiamiento de 
los productos (que no sea el diferencial de flete maritimo), a con- 
dicién de que, sin embargo, el producto de las ventas a ser asi 
aplicado se reducira por el pago en moneda nacional, si lo hubiere, 
hecho por el gobierno del pais importador. La tasa de cambio a 
ser utilizada al calcular este equivalente en moneda nacional de- 
ber4 ser la tasa a la que la autoridad monetaria central del pais 


importador, o su agente autorizado, venda divisas extranjeras por 


TIAS 8944 


2404 U.S. Treaties and Other International Agreements [29- UST 





moneda nacional en conexi6n con la importaci6ny comercial de los mis- 
mos productos. Cualesquiera de estos ingresos acumulados que sean 

prestados por el gobierno del pais importador a organizaciones pri- 
vadas o no~gubernamentales deber4n ser prestados a tasas de interés 
equivalentes aproximadamente a aquellos cargados por préstamos simi- 
lares en el pais importador. El gobierno del pais importador debera 
suministrar, de acuerdo con su procedimiento de informes de presu- 

puestos de afio fiscal, en cualquier momento en que le sea solicitado 
por el gobierno del pais exportador pero por lo menos anualmente, un 
informe de las entradas y desembolsos de los ingresos, certificado 

por la autoridad de auditoria apropiada del gobierno del pais impor- 
tados, y en el caso de desembolsos, el sector presupuestal en el que 


fueron utilizados. 


G. Computos 
El cémputo del pago inicial, de los fondos de contrapartida- 
y de todos los pagos del capital e intereses bajo este acuerdo, se 


efectuar4n en délares de los Estados Unidos. 


H, Pagos 


Todos los pagos se efectuar4n en dolares de los EE.UU. 0, 
si el gobierno del pafs exportador optare por ello, 

1. Los pagos se har&én en monedas rapidamente convertibles 
de terceros paises a un tipo de cambio mutuamente acordado y ser4n 


usados por el pais exportador para el pago de sus obligaciones, o en 
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el caso de fondos de contrapartida, para los prop6sitos estipulados 
en la Parte II de este acuerdo; o 

2. Los pagos se harén en moneda local al tipo de cambio 
aplicable que se especifica en el apartado G del Articulo III, 
Parte I de este acuerdo en vigor a la fecha del pago y, a opceién 
del gobierno del pais exportador, ser4n convertidos en délares de 
los EE.UU. al mismo tipo de cambio, o ser4n utilizados por el go- 
bierno del pais exportador para 61 pago de sus obligaciones 0, en 
el caso de fondos de contrapartida, para los prop6sitos estipula- 


dos en la Parte II de este acuerdo en el pais importador. 
Articulo III 


A. Comercial Mundial 

Los'dos gobiernos tomardn las maximas precauciones para 
asegurar que las ventas de los productos agricolas hechas conforme 
al presente Acuerdo no desplacen los mercados corrientes del pais 
exportador para tales productos ni alteren indebidamente los precios 
mundiales de productos agricolas o los patrones normales del inter- 
cambio comercial con paises que el gobierno del pais exportador 
considera como naciones amigas (denominadas en el presente Acuerdo 
como paises amigos). Para llevar a la prdctica esta disposici6n el 
gobierno del pais importador deberé: 

1. Asegurar que el total de las importaciones procedentes 


del pais exportador y de otros paises amigos al pais importador, 
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pagadas con los recursos de este Gltimo, sea por lo menos igual a 

las cantidades de productos agricolas que se especificaren en la 

tabla de demanda normales del mercado de la Parte II durante cada 
perfodo de importacién sefialado en la tabla y durante cada periodo 
posterior equivalente en el que se estén entregando los productos 
financiados bajo el presente Acuerdo. Las importaciones de pro- 

ductos para satisfacer dichas demandas normales del mercado para cada 
perfodo de importacién ser4n adicionales a las compras financiadas con- 
forme al presente Acuerdo,. 

2. Tomar los pasos necesarios para asegurar que el pais 
exportador obtenga una participacién justa en cualquier aumento en 
compras comerciales de productos agricolas por el pais importador. 

3. Adoptar todas las medidas posibles a fin de evitar la 
reventa, el desvio en ruta o el reembarque a otros paises o el uso 
para otros, fines que no sean los domésticos, de los productos agri- 
colas comprados en virtud del presente Acuerdo (salvo cuando dicha 
reventa, desvio en ruta, reembarque o uso hayan sido especificamente 
aprobados por el Gobierno de los Estados Unidos de América. 

4. Tomar todas las medidas posibles para evitar la exporta- 
ci6én de cualquier producto de origen nacional o extranjero, definido 
en la Parte II de este Acuerdo, durante el perfiodo de limitacién de 


exportaciones especificado en la tabla de limitaciones de exportaciones 
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de la Parte II (salvo segGin se especificare en la Parte II o cuando 
dicha exportaci6n sea de otra forma especificamente aprobada por el 


Gobierno de los Estados Unidos de América). 


B. Comercio Particular 
En la ejecucién de las disposiciones del presente Acuerdo, 
los dos Gohiernos tratar4n de asegurar condiciones de comercio que 
permitan a los comerciantes particulares desenvolverse en forma efi- 


c&z. 


C. Ayuda Propia 
En la Parte II se describe el programa que el Gobierno del 
pais importador est4 realizando para mejorar la produccién, el alma- 
cenamiento y la distribuci6én de productos agricolas. El Gobierno 
del pais importador presentar&, en la forma y fecha que solicite el 
Gobierno del pais exportador, un informe sobre el progreso que el 
Gobierno del pais importador est4& alcanzando en la puesta en praéc- 


tica de tales medidas de ayuda propia. 


D. Informes 
Adem4s de cualesquiera otros informes que se acuerden entre 
los dos Gobiernos, el Gobierno del pais importador presentar4&, por 
lo menos trimestralmente durante el perfodo de entrega especificado 
en el Punto I de la Parte II de este Acuerdo y cualquier perfodo 
comparable subsiguiente durante el cual los productos comprados con- 


forme a este Acuerdo se importen o utilicen: 
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1, la informaci6n siguiente respecto a cada embarque de 
productos conforme al Acuerdo: el nombre de cada barco; la fecha de 
llegada; el puerto de arribo; el producto recibido y su cantidad re- 
cibida y el estado en que se recibié: 

2. una declaraci6én que indique el progreso alcanzado para 
Satisfacer las demandas normales del mercado; 

3, una declaraci6én que indique las medidas que ha tomado 
para aplicar las disposiciones dé las secciones A. 2 y 3 del pre- 
sente articulo; y 

4. datos estadisticos sobre importaciones por pais de ori- 
gen y exportaciones por pais de destino, de los productos que sean 


iguales o parecidos a los importados bajo este Acuerdo. 


E. Procedimientos para la Conciliacién y Ajuste de Cuentas 


Los dos gobiernos estableceran los procedimientos adecuados 
para facilitar la conciliacién de sus respectivas cuentas de las can- 
tidades financiadas respecto a los productos entregados durante cada 
afio calendario. La Commodity Credit Corporation del pais exportador 
y el gobierno del pais importador podrdn realizar los ajustes en 


las cuentas de crédito que mutuamente acuerden sean apropiados. 


F. Definiciones 
Para los fines del presente Acuerdo: 
1. Se consideraraé que la entrega ha tenido lugar en la 


fecha de carga indicada en el conocimiento de embarque que haya sido 
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suscrito en nombre del transportador, 

2. Se considerar4 que la importaci6n ha tenido lugar 
cuando el producto haya ingresado al pais y haya pasado por la 
aduana, si la hubiere, del pais importador, y 

3. Se consideraré que el uso ha tenido lugar cuando el 
producto haya sido vendido al comercio dentro del pais importador 
gin restricci6én en cuanto a su uso dentro del pais o haya sido dis- 


tribuido de otra forma al consumidor dentro del pais. 


G. Tipo de Cambio Aplicable 

Para los fines del presente Acuerdo, el tipo de cambio que 
se aplicar& para determinar la cantidad de moneda nacional pagadera 
al gobierno del pais exportador ser& un tipo de cambio vigente en 
la fecha de pago por parte del pais importador y que no sea menos 
favorable al gobierno del pais exportador que el tipo mas alto que 
pueda obtenerse legalmente en el pais importador y que no sea menos 
favorable al gobierno del pais exportador que el tipo mas alto que 
pueda obtener cualquier otro pais. En relacién a la moneda nacional: 

1. Siempre y cuando el gobierno del pais importador man- 
tenga un sistema unitario de tipo de cambio, el tipo de cambio que 
se aplicar4 ser4 el mismo que emplea la autoridad monetaria central 
del pais importador, o su representante autorizado, para vender di-. 
visas por moneda nacional. 

2. Si-el gobierno del pais importador no mantiene un sis- 


tema unitario de tipo de cambio, el tipo de cambio que se aplicar4 
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ser& el que (segGn lo acuerden mutuamente ambos gobiernos) cumpla 


con los requisitos de la primera oraci6én de esta Secci6n G. 


H. Consultas 
Los dos gobiernos, a pedido de cualquiera de ellos, se con- 
sultar&n acerca de cualquier asunto que surja del presente Acuerdo, 
inclusive la aplicaci6n de arreglos que se lleven a .cabo de con- 


formidad con el mismo. 


I. Identificaci6n y Publicidad 


El gobierno del pais importador tomar4 las medidas que mu- 
tuamente se hayan acordado antes de la entrega para identificar el 
origen de los productos alimenticios en los lugares de distribuci6n 
en el pais importador y para darles la publicidad que dispone la 


Subsecci6n 103(1) de la. Ley. 
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PARTE II - DISPOSICIONES ESPECIALES 
Punto I, Tabla de Productos 


Valor M4ximo 


Cantidad M4xima en -el Mercado 
Producto Perfodo Entrega Aproximada de Exportaci6n 
(Toneladas Métricas) (Millones) 
Maiz/Granos Sorgo 1977 mas 1°de oct. 30,000 $2.6 
al 31 de dic. de 
1977. 
Punto II. Condiciones de Pago Crédito en Délares 


1. Pago Inicial - 5 porciento 


2. Pago en Fondos de Contrapartida - 10% para los propésitos de 
la Seccién 104(a). 


3. NGmero de Pagos a Plazos - 19 


4, Cantidad de Cada Pago a Plazo - aproximadamente iguales 
cantidades anuales 


5. Fecha de Vencimiento del Primer Pago a Plazos - 2 afios a 
partir de la fecha de la Gltima entrega de productos en 
cada afio calendario 


6. Tasa Inicial de Interés - 2 porciento 


7. Tasa Continua de Interés - 3 porciento 


Punto III, Cuadro para Compras Normales en Mercados Comerciales 


Requerimientos Normales 


Producto Perfodo de Entrega de Mercado 
(Afio Fiscal de los Estados 
Unidos) 
Granos 1977 38,000 
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Punto IV, Limitaci6n de Exportaciones 

A. El perfodo de limitaci6n de exportaciones ser4 el afio fis- 
cal 1977 de los Estados Unidos o cualquier ajio fiscal de los 
Estados Unidos subsiguiente en el cual log productos financiados 


bajo este Acuerdo estén siendo importados o utilizados. 


B. Para los fines de la Parte I, Articulo III(A) (4) de este 
Acuerdo, los productos que no podrén ser exportados son: para 
mafz/grano sorgo -~- maiz, sorgo en grano, cebada, avena y centeno, 


incluyendo alimentos mezclados conteniendo tales granos. 


Punto V. Medidas de Ayuda Propia 

A. Al llevar a cabo estas medidas de ayuda propia se hard es- 
pecial énfasis en contribuir directamente al progreco-del desarrollo 
de las regiones rurales de escasos recursos y en hacer posible que 
las personas de escasos recursos participen activamente en el aumento 
de la producci6n agricola a través de programas de pequefios agricul- 


tores. 


B. El Gobierno de la Repa&blica Dominicana se compromete a: 
1. Aumentar la inversi6én global en agricultura y el 
desarrollo agricola con especial preocupaci6n hacia las personas 


rurales de escasos recursos y los pequefios agricultores. 
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2. Suministrar mayor acceso de los pequefios agricultores 
a los mercados y mayores oportunidades de empleo a los trabajadores 
rurales mediante un programa de construcci6én de caminos wectoales 
ampliado. 

3. Mejorar y ampliar el programa de crédito agricola del 
Gobierno de la Republica Dominicana/Agencia para el Desarrollo Inter- 
nacional con 6nfasis en préstamos a pequefios agricultores que pro- 
porcionaraé al pequefio agricultor a todo lo largo del pais acceso a 
insumos agricolas tales como semillas, fertilizantes, pesticidas y 
herramientas manuales. 

4. Aumentar la productividad de los terrenos que estén 
siendo cultivados para producci6n de cosechas alimenticias mediante 
la ampliaci6én del programa de irrigacién del Gobierno de la Reptéblica 
Dominicana que también pondr4 nuevos terrenos a disposicién de los 
trabajadores sin tierras. 

5. Aumentar la producci6én de los pequefios agricultores 
mediante la adaptacién de variedades de alto rendimiento de cultivos 
alimenticios a las condiciones dominicanas. 

6. Ampliar los programas de adiestramiento de pequefios 
agricultores efi las técnicas modernas de cultivo y produccié6n. 

7. La Secretaria de Estado de Salud PGblica tendr4 a dis- 
ponibilidad de la poblaci6én rural de escasos recursos a través de 
todo el pais, servicios de salud rudimientarios incluyendo inmuniza- 


ciones contra enfermedades transmisibles endémicas y servicios de 
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planificaci6n familiar. 


Punto VI. Propésitos de Desarrollo Econémico para los Cuales se 
Utilizar&n los Fondos Provenientes de la Venta de los 


Productos del Pais Importador 


A. Los fondos acumulados por el Gobierno de la Rep&blica 
Dominicana mediante la venta de productos financiados bajo este 
Acuerdo seraén programados conjuntamente por el Gobierno de la 
RepGblica Dominicana y' la Agencia pdra el Desarrollo Internacional 
y utilizados para financiar las medidas de ayuda propia estable- 
cidas en el acuerdo y para fomentar las actividades de mano de obra 
intensiva en las siguientes 4reas del proyecto: 

-- Caminos Vecinales 

-- Produccién y Distribuci6n de Semillas Mejoradas 

-- Préstamos a Grupos de Pequefios Agricultores 

-- Ganado de Pequefios Agricultores 

-- Pequefias Represas y Canales 

-- Ampliaci6n de Actividades de Planificaci6n Familiar 
y Ampliaci6én del Papel de la Mujer en el Proceso de 
Desarrollo 

PARTE III - DISPOSICIONES FINALES 

A. El presente Acuerdo podré darse por terminado, por cual- 
quier motivo, por uno de los Gobiernos mediante un aviso al efecto 
enviado al otro Gobierno, y por el Gobierno del pais exportador si 
éste determina que el programa de ayuda propia descrito no se est&é 


llevando a cabo adecuadamente. Tal terminaci6n no disminuirad 
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cualquier obligaci6én financiera en la que el Gobierno del pais 


importador haya incurrido antes de la fecha de terminaci6n. 
B, El presente Acuerdo entrar& en vigor al firmarse. 


EN FE DE LO CUAL, los respectivos representantes, debidamente 
autorizados al efecto, han firmado el presente Acuerdo. 


2 
HECHO en Santo Domingo, en duplicado, el dia a © 
fi. 
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POR EL GOBIERNO DE LOS POR EL-GOBIERNO DE LA 

ESTADOS UNIDOS DE AMERICA: eid a ay a 
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[AMENDING AGREEMENT ] 


The American Ambassador to the Dominican Secretary of State of 
Foreign Relations 


Santo Domingo, December 13, 1977 


No. 101 


Excellency: 

I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two governments 
September 28, 1977, and to propose that Part II, Particular Provisions, 
be amended as follows: 

In Item I, Commodity Table, under the column headed 
"Supply Period (U.S. Fiscal Year)," change the entry to read, 

"1977 plus October 1, 1977, through January 31, 1978." 

All other terms and conditions of the September 28, 1977 
Agreement remain the same. 

If the foregoing is acceptable to your government, I propose 
that this note and your reply thereto constitute an agreement between 
our two governments to be effective the date of your note in reply. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 
Robert A. Hurwitch 
His Excellency 


Vice Admiral Ram6n Emilio Jiménez, Jr., 


Secretary of State of Foreign Relations, 





Santo Domingo. 
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The Dominican Secretary of State of Foreign Relations to the 
American Ambassador 





REPUBLICA COMINICANA 


Secretaria de Katada 
be Relaciones Exteriores 


DAE.-29853 


Santo Domingo, D. N., 


20 DIC. 1977 


Excelencia: 


Tengo el honor de avisar recibo de la Nota No.101 del 
13 de diciembre de 1977, por medio de la cual Vuestra Excelen- 
cia, propone a nombre del Gobierno de los Estados Unidos de A- 
mérica que el Acuerdo sobre Productos Agricolas firmado entre 
los dos Gobiernos el 28 de septiembre de 1977 sea nuevamente 


enmendado de la siguiente manera: 


En el reglén I, del cuadro de productos, debajo de la co- 
lumna titulada "Perfodo de Suministro (afio fiscal de los EE.UU.)", 
cambiar para que lea "1977 mas 1 de octubre de 1977 hasta el 31 


de enero de 1978." 


Todos los dem&s renglones y condiciones del Acuerdo del 


28 de septiembre, 1977 permanecer&n en vigor. 


Me complace informar a Vuestra Excelencia que el Gobierno 
Dominicano est& de acuerdo con dichas enmiendas y que al efecto 


acepta que la Nota No.101 y esta respuest 







constituy un Acuer- 
do complementario entre nuestros dos Gobi Irnos ,fle1 chal meet 


en vigor a partir de esta fecha. 


Aprovecho la oportunidad para reno 
las seguridades de mi mas alta consideraci 
A Su Excelencia 
Sefior Robert A. Hurwitch 


Embajador de los Estados Unidos de América 
Ciudad.- 
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TRANSLATION 
DOMINICAN REPUBLIC 
Secretary of State Santo Domingo, D.N., 
of Foreign Relations December 20, 1977 
DAE. 29853 
Excellency: 


I have the honor to acknowledge receipt of note No, 101 of 
December 13, 1977 in which Your Excellency proposes, on behalf of the 
Government of the United States of America, that the Agricultural Com- 
modities Agreement signed by our two Governments on September 28, 1977 
be further amended in the following manner: 

In Item I, Commodity Table, under the column headed "Supply Period 
(U.S. Fiscal Year)," change the entry to read "1977 plus October 1, 1977, 
through January 31, 1978." 

All other items and conditions of the Agreement of September 28, 
1977 will remain in effect. 

I am pleased to inform Your Excellency that the Dominican Government 
concurs in the foregoing amendments and therefore agrees that note No.101 
and this reply constitute a complementary agreement between our two Govern- 


ments which shall enter into force on this date. 


I avail myself of this opportunity to renew to Your Excellency 


the assurances of my highest consideration. 


R. Emilio Jiménez Jr 


His Excellency 
Robert A. Hurwitch, 
Ambassador of the 
United States of America, 
Santo Domingo. 
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REPUBLIC OF KOREA 


Trade in Textiles 


Agreement amending and extending the agreement of June 26, 
1975, as amended. 

Effected by exchanges of notes 

Signed at Washington September 27, 1977; 

Entered into force provisionally September 27, 1977; 

Entered into force definitively November 3, 1977. 


The Secretary of State to the Korean Ambassador 
SEPTEMBER 27, 1977 


EXcELLENCY: 


I have the honor to refer to the Arrangement Regarding Interna- 
tional Trade in Textiles (hereinafter referred to as the Arrangement), 
done in Geneva on December 20, 1973.[] 

I also refer to the Bilateral Agreement of June 26, 1975 as 
amended|(?] (hereinafter referred to as the Agreement), relating to 
trade in cotton, wool and man-made fiber textiles between the Re- 
public of Korea and the United States of America, and to discussions 
between representatives of the Governments of the Republic of 
Korea and the United States of America held in Washington from 
July 26 to August 4, 1977, and in Seoul from August 23 to August 30, 
1977, concerning the extension of the Agreement. As a result of 
these discussions, and in conformity with Article 4 of the Arrange- 
ment, I propose on behalf of my Government that the Agreement be 
amended as follows: 


1. The Agreement is extended to cover the period October 1, 1977 
through December 31, 1977. 

2. The agreement year covering the period October 1, 1976 through 
September 30, 1977 nat the Agreement is extended to include the 
period from October 1; 1976 through December 31, 1977, with the 
aggregate limit, the group limits and each specific Jimit ‘applicable 
during the agreement year covering the period October 1, 1976 to 


* TIAS 7840 ; 25 UST 1001. 
* TIAS 8124, 8267, 8835 ; 26 UST 1639 ; 27 UST 1590; ante, p. 581. 
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December 31, 1977 being equal to 125 percent of the corresponding 
limit applicable during the agreement year covering the petiod 
October 1, 1976 to September 30, 1977, plus an amount equal to the 
product of one-fourth of the corresponding limit for the agreement 
year covering the period from October 1, 1976 to September 30, 1977 
multiplied by the rate of growth applicable to such limit between the 
second and third agreement years. The difference between the amounts 
resulting from the application of 6.75 percent annual growth to the 
aggregate limit and 1 percent annual growth to the Group III limit 
shall be divided pro rata among the group limits for Group I and II. 

3. For the agreement year covering the period from October 1, 1976 
to December 31, 1977, the consultation levels set in paragraph 8 (a) 
and in Annex B of the Agreement shall be 125 percent of the corre- 
sponding levels for the agreement year covering the period October 1, 
1976 to September 30, 1977. 

4. To avoid distortion of existing trade patterns, the aggregate, 
group, and specific limits for the agreement year covering the period 
October 1, 1976 to December 31, 1977 may each, after mutually satis- 
factory completion of consultations, be exceeded by not more than 
6 percent of the sum of the corresponding limit applicable during the 
agreement year covering the period October 1, 1976 to September 30, 
1977 plus an amount equal to growth on one-fourth of such limit at 
the rate of growth applicable to such limit between the second and 
third agreement years, provided that an equivalent reduction is made 
to the appropriate applicable limits during the first agreement year 
of the Bilateral Textile Restraint Agreement beginning January 1, 
1978. 

If this proposal is acceptable to the Government of the Republic of 
Korea, this note and your Excellency’s note of acceptance on behalf 
of the Government of the Republic of ‘Xorea shall constitute an 
agreement between our two Governments, ‘amending the Agreement. 

Accept, Excellency, the renewed assurances of my highest consideration. 


For the Secretary of State: 
Wi.turam G. BaRRACLOUGH 


His Excellency 
Yone Suix Kim, 
Ambassador of Korea. 


The Korean Ambassador to the Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D.C. 


SEPTEMBER 27, 1977 
EXCELLENCY: 


I have the honor to acknowledge the receipt of Your Excellency’s 
note of September 27, 1977, relating to trade in cotton, wool and man- 
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made fiber textiles from the Republic of Korea to the United States 
of America and extension of the Agreement of June 26, 1975, as 
amended, concerning such trade. 

I have further the honor to inform Your Excellency that the pro- 
posals set forth in Your Excellency’s note conform with the under- 
standing of the Government of the Republic of Korea and to confirm 
that Your Excellency’s note and this reply constitute an agreement 
between our two Governments further amending the Agreement of 
June 26, 1975. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Yone Surx Kim 


Yong Shik Kim 
Ambassador 
His Excellency 
Crrus R. Vance 
Secretary of State — 
Department of State 
Washington, D.C. 





The Korean Ambassador to the Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D.C. 


SEPTEMBER 27, 1977 
EXCELLENCY: 


With reference to the notes exchanged today concerning the ex- 
tension of the Bilateral Agreement of June 26, 1975 as amended, 
between the two governments relating to trade in cotton, wool and 
man-made fiber textiles, J have the honor, on behalf of my govern- 
ment, to propose that the amendments as contained in the said notes 
will take effect provisionally until the Government of the Republic 
of Korea notifies the Government of the United States of America of 
the completion of its domestic legal procedures necessary for the formal 
entry into force of the above-mentioned amendment.[}] 

If the above proposal is acceptable to your government, I have 
further the honor to suggest that this note and your note of acceptance 
shall constitute an agreement between the two governments. 


1 Nov. 3, 1977. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


Yona Sux Kim 


Yong Shik Kim 
Ambassador 


His Excellency 
Cyrus R. VancrE 
Secretary of State 
Department of State 
Washington, D.C. 





The Secretary of State to the Korean Ambassador 
SEPTEMBER 27, 1977 


EXcELLENCY: 


I have the honor to refer to Your Excellency’s note of today’s date 
concerning the provisional nature~of the extension of the bilateral 
agreement of June 26, 1975, as amended, relating to trade in cotton, 
wool and man-made fiber textiles. I have further the honor to confirm 
that the proposal set out in Your Excellency’s note is acceptable to 
the Government of the United States of America and that the bilateral 
textile agreement of June 25, 1975, as amended, is extended provi- 
sionally in accordance with the terms of Your Excellency’s note. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


_For the Secretary of State: 


Wititiam G. BarracLtouau 


His Excellency 
Yone Surk Kim, 
Ambassador of Korea. 
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BAHAMAS 


Social Security 


Agreement effected by exchange of notes 

Signed at Nassau October 27, 1976 and May 6 and September 23, 
1977; 

Entered into force September 23, 1977; 

Effective October 7, 1974. 


The American Chargé d’ Affaires ad interim to the Bahamian Permanent 
Secretary, Ministry of External Affairs 


P.O. BOX N~8197 
NASSAU, BAHAMAS 
OcroBER 27, 1976 


Orts Russet, Esquire 
Permanent Secretary 
Ministry of External Affairs 
Nassau, Bahamas 


Dear Mr. Russet: 


A revised version of the draft note originally transmitted to your 
office on November 6, 1975 relating to the participation of the United 
States Government in the National Insurance Scheme is enclosed 
for your additional review. 

The points made by Mr. B. Pinder, Director of the National 
Insurance Board during his meeting with Mr. Emile Morin, First 
Secretary (Administration) of Embassy were noted and changes to 
the Agreement have been made accordingly. Any questions regarding 
the draft note may again be directed to Mr. Morin. 


Sincerely, 


Rusu W. Taytor, JR. 


Rush W. Taylor, Jr. 
Chargé d’ Affaires a.i. 


Enclosure: 
Draft. Note 
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DRAFT NOTE 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of External Affairs of the Government of The 
Commonwealth of The Bahamas and has the honor to propose that 
the United States participate on a limited voluntary basis in the 
National Insurance Scheme for certain employees of the United 
States Government in the Commonwealth of The Bahamas. It is 
proposed that an agreement containing the followi ing conditions BaNe 
ern United States Government participation: 


I. Parricrpation 


1. Employees on the employment rolls of the United States 
Government in The Bahamas as of the effective date of this Agree- 
ment who are nationals or permanent residents of The Bahamas and 
who are not citizens of the United States, shall, within the limits of 
their eligibility under Bahamian law, be enrolled by the United States 
Government in the National Insurance Scheme for retirement, in- 
validity, survivor, sickness, maternity, funeral, employment injury, 
disablement and death. 

2. Employees hired by the United States Government in The 
Bahamas after the effective date of this Agreement who are nationals 
or permanent residents of The Bahamas and who are not citizens of the 
United States, shall, within the limits of their eligibility under 
Bahamian law, be enrolled by the United States Government in the 
National Insurance Scheme for retirement, invalidity, survivor, sick- 
ness, maternity, funeral, employment injury, disablement and death. 

3. Any employees on the employment rolls of the United States 
Government in The Bahamas on October 7, 1974 who is a national 
or permanent resident of The Bahamas and who is not a citizen of the 
United States, and who is covered by the United States retirement 
system shall be permitted by the National Insurance Scheme, if the 
employee so elects to contribute both the employer and employee 
share directly to the National Insurance Scheme: for the benefits listed 
in paragraph 1 and 2 of this part. 

4. The Government of The Commonwealth of The Bahamas shall 
extend the same benefits to United States Government employees 
covered by this Agreement as are enjoyed by other nationals and 
residents of The Bahamas under the law of The Bahamas. 

5. The reservation by the Contracting Parties of certain privileges, 
immunities, and limitations of liability shall confer no rights on the 
employees of the United States to whom this Agreement applies. 
The rights and duties of such employees in matters relating to National 
Insurance Scheme shall be determined by the law of The Bahamas. 


II. ADMINISTRATION 


1. Subject to the provisions of Part I of this Agreement, the 
United States shall undertake the following actions on behalf of 
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employees identified in Paragraphs 1, 2, and 3 of ‘Part I and who 
become enrolled in the National Insurance Scheme: 


&. pay appropriate contributions as an employer; 

b. withhold appropriate contributions of its employees; 

c. remit said contributions to appropriate officials of the Na- 
tional Insurance Board; 

d. make returns on forms and in the manner prescribed by the 
National Insurance Board; 

e. furnish information as may be relevant to the administration 
of the provisions of the National Insurance Board; 

f. provide self-audit and self-inspection of its accounts and 
financial records in lieu of audit and inspection by the National 
Insurance Board required by the law of The Bahamas for 
private employers. 


2. No penalty or penalty interest shall be incurred by the United 
States and no lien or charge shall be levied against its property be- 
cause of its agreement to assume the obligations enumerated in 
Paragraph 1 of this Part. 

3. The United States Government shall be under no obligation 
whatsoever with respect to participation in the National Insurance 
Scheme prior to October 7, 1974. 

4. Nothing in this Agreement is to be construed as a waiver of 
the sovereign immunity of the United States Government or as a 
modification of the privileges and immunities derived from generally 
accepted principles of international law and practice and from treaties 
and agreements in force between our respective governments. Nor 
shall this Agreement subject the United States, its departments or 
establishments or its officers or employees who are not within the 
groups identified in Paragraphs 1, 2 and 3 of Part I of this Agreement, 
to any judicial or administrative action, whether civil or penal in 
nature, provided by Bahamian law or any other law now or in the 
future. 

5. If the United States should otherwise become eligible for a 
refund of contributions made pursuant to this Agreement, such 
amounts shall be applied in reduction of future obligations for con- 
tributions by the United States. Upon termination of this Agreement, 
any amounts outstanding to the credit of the United States shall be 
promptly refunded. 

6. Employees on the employment: rolls of the United States 
Government in The Bahamas on or after October 7, 1974 who are 
nationals or permanent residents of The Bahamas and who are not 
citizens of the United States shall have the payroll credit for their 
hours of employment adjusted by the United States Government so 
as to avoid duplication in the payment of benefits for sick leave under 
the National Insurance Scheme of The Commonwealth of The 
Bahamas and any like sick leave system of the United States 
Government. 
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7. The Contracting Parties shall jointly conclude administrative 
arrangements, regulatory in nature, for the further implementation 
of this Agreement. Amendments, modification, additions, and dele- 
tions of provisions in such administrative arrangements may be made 
by mutual consent of the Contracting Parties. 


TIT. AMENDMENT or AGREEMENT 


This Agreement may be amended at any time by mutual consent 
of the Contracting Parties. 


IV. TERMINATION OF AGREEMENT 


Either Party may terminate this Agreement at any time provided 
notice in writing is given to the other party six months i in advance 
of such termination date. 


The Embassy proposes that, if these conditions are acceptable to 
the Government of The Commonwealth of The Bahamas, this Note 
and the reply conéurring therein shall constitute an Agreement: between 
our two Governments which shall enter into force on October'7, 1974. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to. the Ministry of External. Affairs of the 
Government of The Commonwealth of The Bahamas the assurances 
of its highest consideration. 


Empassy or THE Unitep States oF AMERICA, 
Nassau, October 27, 1976. 


The Bahamian Permanent Secretary, Ministry of External Affairs, to the 
American Deputy Chief of Mission 


MINISTRY OF EXTERNAL AFFAIRS 
P.O. BOX N792 
NASSAU, BAHAMAS.. 
No. EXT/187 
ine chs beh 6TH May, 1977 
Dear Sir, 

T am directed to refer to your letter of 17 March, 1977 [‘] and to © 
previous correspondence concerning the participation of the United 
States Government in the National Insurance Scheme. . 

The Ministry of Labour and National Insurance has offered the 
comments on your Draft Note of October 27, 1976, as indicated below: 


1. Bahamian nationals and permanent residents in the Common- 
wealth of The Bahamas in employment of the United States 
Embassy are not exempt from the payment of contribution to 


1 Not printed. 
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the National Insurance Scheme and our records show that con- 
tributions have been paid by and in respect of these persons from 
the implementation of the National Insurance Scheme on the 
7th October, 1974. For this purpose therefore, the proposed agree- 
ment is not necessary. 


. Employees of the United States Embassy in the Commonwealth 


of The Bahamas, who are citizens of the United States of Amer- 
ica, or of a third state who are covered by the social security 
provisions of the United States of America or a third state are 
exempt from the payment of contributions to The Bahamas 
National Insurance Scheme by virtue of the Vienna Convention 
on Diplomatic Relations 1961,[?] and the provisions of The 
National Insurance Act, 1972. The proposed agreement is not 
necessary in respect of these persons. 


. PART I—PARTICIPATION 


A. (Para. 3) Bahamian nationals and permanent residents 
in the Commonwealth of The Bahamas who are employees 
of the United States Embassy, like employed persons with 
any other employers, cannot elect to contribute to the 
National Insurance Scheme, they are obligated to do so 
under the provisions of The National Insurance Act, and the 
fact that they may be contributing to the United States 
Retirement System does not relieve them of this obligation; 
nor can such employees elect to contribute both the employer 
and employee’s share of the contributions. The liabilities of 
the employer and employee are clearly set out in The Na- 
tional Insurance Act. 

B. (Para. 4) The Government of the Commonwealth of The 
Bahamas extends the same benefits to all insured persons, as 
provided by The National Insurance Act for the various 
classes of insured persons, but no provisions are made, at the 
present time, for such benefits to be extended to persons who 
may be contributing to or covered by the United States 
Retirement System or the Social Security System of any 
other country. Such provisions may be made by reciprocal 
agreements between the Government of the Commonwealth 
of The Bahamas and other countries as provided for under 
The National Insurance Act. 


4. PART II—ADMINISTRATION 


A. (Para. 5) No provision is-made in The National Insurance 
Act and Regulations for The National Insurance Board to 
retain and apply in reduction of future contributions, any 
refund of contribution to which any employer and/or his 


2 TIAS 7502; 23 UST 3227. 


TIAS 8946 


2428 U.S. Treaties and Other International Agreements [29 UST 








employees may become eligible. The Regulations provide for 
the Board to make such refunds to the employer, if applica- 
tion to that effect is made in writing to the Board within the 
appropriate time, who in turn makes the refund to the em- 
ployees of the insured persons part of the contribution. 

B. (Para. 6) Benefits provided under The National Insurance 
Act, to which insured persons may become entitled, must be 
paid to the individuals concerned and such benefits are in- 
alienable either by agreement or otherwise. Provisions are 
made in The General Benefits and Assistance Regulations for 
the employer to adjust salaries paid to employees while they 
are in receipt of Sickness, Maternity or Injury Benefits. 
This adjustment is not compulsory, but when it is not applied, 
the result is that the employee is earning more when he is 
receiving benefit than while he is working. 


Yours faithfully, 
Gerora@e P. Stewart 


George P. Stewart 
tor Permanent Secretary 


Mr. Ruso W. Taytor, JR. 
Deputy Chief of Mission 
Embassy of the United States 
of America 
P.O. Box N-8197 
NASSAU, Bahamas 


The American Embassy to the Bahamian Ministry of External Affairs 


No. 88 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of External Affairs of the Government of The 
Commonwealth of The Bahamas and has the honor to acknowledge 
the Ministry’s letter No. EXT/137 of May 6, 1977. The Ministry in 
its letter states that no formal agreement between the Government 
of The Bahamas and the United States is necessary for the Embassy’s 
participation in the National Insurance Scheme (NIS) since the alien 
employees of the United States Government in The Bahamas have 
been enrolled in the National Insurance Scheme since October 7, 
1974. However, the United States Government is legally required to 
negotiate such an agreement whenever its employees participate in 
the Social Security Scheme of the host Government. Therefore, the 
Embassy requests that its letter of October 27, 1976 forwarding its 
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proposal to participate im the National Insurance :Scheme,,..the: Minis-. 
try’s letter No. EXT/137 of May 6, 1977 commenting on the provisions 
of the. Embassy’s proposed participation, and this Note, acknowledg- 
ing understanding. of,.the Ministry’s conditions for United States 
Government participation in the National Insurance Scheme:consti- 
tute an agreement between the Government of The Bahamas and. the. 
United States. If the Embassy receives no written expression of objec- 
tions or exceptions to the foregoing from the Ministry, the Embassy’s 
letter of October 27, 1976 to the Permanent Secretary with its proposed 
agreement to participate in the National Insurance Scheme, the 
Ministry’s letter No. EXT/137 of May 6, 1977, and this Note shall 
constitute an agreement formalizing participation of the United 
States Government in the National Insurance Scheme. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of External Affairs of the 
Government of The Commonwealth of The Bahamas the assurances 
of its highest consideration. 


Embassy OF THE UNITED StTaTEs oF AMERICA, 
Nassau, September 28, 1977. 


[RELATED NOTE] 


MINISTRY OF EXTERNAL AFFAIRS 
P.O. BOX N-8746 
NASSAU, BAHAMAS 


14TH NovEMBER, 1977 


No. 298 


The Ministry of External Affairs of the Commonwealth of The 
Bahamas presents its compliments to the Embassy of the United 
States of America and has the honour to refer to Embassy’s Note 
No. 88 of September 23, 1977 regarding the formalisation of the partic- 
ipation of the United States Government in the National Insurance 
Scheme. 

The Ministry has the honour to confirm that the Government of 
the Commonwealth of The Bahamas agrees with the proposal of the 
Embassy that the Embassy’s letter of October 27, 1976 to the Perma- 
nent Secretary with its proposed agreement to participate in the 
National Insurance Scheme, the Ministry’s letter No. EXT/137 of 
May 6, 1977, together with the Embassy’s Note No. 88 of Septem- 
ber 23, 1977, shall constitute an agreement between the Government 
of the United States of America and the Government of the Common- 
wealth of The Bahamas formalising the participation of the Govern- 
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ment of the United States of America in the National Insurance 
Scheme. 

The Ministry of External Affairs of the Commonwealth of The 
Bahamas avails itself of this opportunity to renew to the Em- 
bassy of the United States of America the assurances of its highest 
consideration. 


Emsassy OF THE UNITED STATES 
oF AMERICA 
QUEEN STREET : 
Nassau, BAHAMAS eemesns 





wy 


nal 2: 
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NORWAY 
Atomic Energy: Water Reactor Technology 


Agreement signed at Bethesda and Kjeller November 3 and 28, 
3 

Entered into force January 1, 1976. 

With agreement 


Done at Halden June 17, 1975. 


AGREEMENT BETWEEN INSTITUTT FOR ATOMENERGI 


AND THE UNITED STATES NUCLEAR REGULATORY 
COMMISSION 


This Agreement, effective as of the 1st day of January, 1976, be- 
tween the Untrep Stares Nucuear Rea@uiarory Commission (Here- 
inafter called the ‘““Commission”), acting for and on behalf of the 
Government of the United States of America and the InstiruTT For 
ATOMENERGI (hereinafter called “IFA’’), acting for and on behalf of 
the Signatories to the Agreement on the O.E.C.D. Halden Reactor 
Project covering the period from Ist January 1976 to 31st December 
1978 (hereinafter called the ‘Halden Agreement’’).["] 


WirtnessEtu Tuat: 


WuHereEas, the Commission has proposed that it collaborate in the 
research and experimental program of the Halden Project (herein- 
after called the ‘“Program’’), relating to the peaceful applications of 
atomic energy, involving the use of IFA’s Halden Boiling Water 
Reactor in a program designed towards increasing knowledge in the 
field of water reactor technology, as described in the Halden Agree- 
ment; and 

Wuersas, the Program will be mainly devoted to fuel performance 
and reliability studies, irradiation of test assemblies for participating 
organizations, development of in-core fuel instrumentation in support 
of the fuel program, and studies on the application of process computers 
for on-line supervision and control of reactors; and 

Wuereas, the Commission is particularly interested in the infor- 
mation available through participation in the Program for the Com- 
mission’s reactor safety research program and, desires to avail itself 
of the fuel irradiation services offered under the Program; and 


+ For text, see pp. 2441-2457. 
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Wuepreas, the Parties deem it to be mutually advantageous for the 
Commission to collaborate in the Halden Project as an associated 
party, and to assign personnel to participate therein and to be partic- 
ipants in the meetings of both the Halden Program Group and the 
Halden Board of Management; and 

Wuerzas, this Agreement is authorized by law, including the U.S. 
Atomic Energy Act of 1954, as amended,|['] as concerns the Commis- 
sion, and is authorized in Article 8(c) of the Halden Agreement, as 
concerns IFA, and will be performed subject to and in accordance 
with the terms of the Agreement for Cooperation between the Govern- 
ment of the United States of America and the Government of Norway 
Concerning Civil Uses of Atomic Energy signed at Washington on 
4 May 1967, as amended.[?] 

Now THEREFoRE, the Parties hereto do mutually agree as follows: 


ARTICLE I—INTERPRETATION 


Any reference in this Agreement to the Halden Agreement shall be 
taken as reference to the Agreement on the OECD Halden Reactor 
Project covering the period from 1st January, 1976, to 31st December, 
1978, and expressions such as “Signatories to the Halden Agreement”, 
“OECD Halden Reactor Project”, ““Halden Board of Management”, 
and ‘‘Halden Programme Group” shall be taken as reference to those 
terms as defined and used in the Halden Agreement, a copy of which 
has been furnished to the Commission as of the date of this Agreement. 
The term “Commission” shall mean the United States Nuclear Regu- 
latory Commission or its duly authorized representative or repre- 
sentatives. 





ARTICLE II—SCOPE OF AGREEMENT 


This Agreement shall continue in full force and effect from ist 
January, 1976, and up to 31st December, 1978. 


A. IFA Scope of Responsibilities. 


1. IFA shall ensure that the necessary personnel, materials, 
equipment, and services are provided in order that the partici- 
pants in the Halden Project may perform to the best of their 
ability the program as set out in the Halden Agreement, 
which Agreement is incorporated herein by reference. The 
total expenditures in respect of the program is estimated to be 
seventy-three million (73,000,000) Norwegian Kroner as set 
forth in the Halden Agreement as amended and including the 
contribution from the Commission as provided for in Article 
II.B.1 below. 


168 Stat. 919; 42 U.S.C. § 2011 et seg. 
2 TIAS 6260, 6849; 18 UST 531; 21 UST 817. 
[Footnotes added by the Department of State.] 
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2. IFA agrees to grant the Commission and its assignees access to 


the Halden Reactor during the performance of the program. 
The Commission shall further have the right to assign scientists, 
acceptable to IFA, to assist, advise and participate in the 
performance of the joint program, appropriate remuneration 
of one (1) such scientist as agreed between the parties to be 
paid by IFA. The Commission may also designate personnel to 
participate in the meetings of the Halden Board of Management 
and the Halden Program Group. 


. IFA agrees to inform the Commission of the results of the 


scientific research and of the information obtained from the 
operation of the Halden Reactor and the carrying out of the 
Program, including information furnished by Project 
participants according to Article 6(b) of the Halden Agreement. 
The Commission may use such results and information for its 
research programs, including dissemination to its U.S. 
contractors for use in their work for the Commission on such 
research programs and on the understanding that no further 
dissemination of such results and information will be made by 
the contractors. Should the Commission be required by United 
States’ law to disseminate further than to such contractors 
information from the Halden Project, the Commission will 
endeavor to consult in advance with IFA as to the acceptability 
of such dissemination in order to ensure that the interests of 
other Project participants in the use of such dissemination, 
secured under their agreements with IFA, are protected. 
Publication in the open literature may not take place without 
the prior written approval of IFA. It is understood, however, 
that no restriction will be applied to publication or dissemination 
of such information which is made public by IFA or by thrid 
parties. 


. IFA shall provide four (4) core positions in the Halden Reactor 





for Commission supplied test fuel assemblies throughout the 
period of experimental operation agreed upon in the Halden 
Agreement, and shall ensure that irradiation of the Commis- 
sion’s test fuel is carried out in accordance with the conditions 
laid down in Annex II of the Halden Agreement and in ac- 
cordance with the reactor program laid down in the said Annex 
II and as may be modified by the Halden Board of Management. 


. IFA shall be responsible for the following experimental services 


on the Commission’s test fuel as part of the work provided for 
under the Halden Project’s joint program and budget. 


a. Loading into the core, in-pile calibrations of the instruments, 
unloading from the core and transfer to the fuel pond. 

b. Shearing and disposal of all instrument lines and other top 
and bottom equipment, and visual inspection in the pond. 

c. Storage of the irradiated fuel up to five (5) months following 
final discharge from the reactor, loading of the irradiated 
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fuel into the cask to be used for transport from the reactor 
site, and placement of casks containing fuel on bed vehicle. 


B. Commission Scope of Responsibility 





1. In full consideration for those rights and services provided in 
Article II.A, the Commission will contribute to IFA for use in 
the Program a total sum of 5 million Norwegian Kroner, payable 
in advance in equal quarterly sums commencing on Ist January, 
1976. IFA will submit invoices for such contributions at least 
thirty (30) days prior to date of payment. This payment is the 
only one to be made by the Commission to IFA to carry out 
the scope of this agreement. The payment shall be made at a 
mutually acceptable bank in Norway. 

2. The Commission shall be responsible for supplying the test 
fuel rods and associated equipment and for satisfying that the 
proposed testing may be carried out with safety. IFA has the 
right to refuse in a timely manner any experiment proposed by 
the Commission if the safety and reliability of the Halden Re- 
actor is endangered. 

3. The Commission shall provide data and information on the 
test fuel in compliance with the Halden Project’s standard 
data sheet, an example of which is annexed hereto, for use by 
IFA to obtain the approval of the Halden Board of Manage- 
ment to perform the planned irradiations. 

4. The Commission shall communicate to IFA reports on the post- 
irradiation examinations that are performed on the test fuel 
by the Commission, it being understood that these reports will 
be made available to the other parties to the OECD Halden 
Reactor Project, in accordance with Article 6(b) of the Halden 
Agreement, and that the Commission otherwise may dispose of 
such information as it deems fit. 

5. It is understood that a supplemental agreement between the 
parties may be entered into, such agreement covering services 
in addition to those specified in Article II.A. above to be rend- 
ered by IFA in connection with irradiation of the Commission’s 
test fuel assemblies and special rods. Separate payments to be 
agreed upon between the Commission and IFA will be made by 
the Commission to IFA in consideration of such services. 


ARTICLE ITI—REDUCTION OF PROGRAMME 


If for any reason a major part of the OECD Halden Reactor Project 
Program is substantially reduced or eliminated, and in particular 
if the expected fuel irradiation conditions are not achieved, without 
substitution of work determined by the Commission to be of equivalent 
and programmatic interest to the Commission, the Commission shall 
have its contribution under this Agreement suitably adjusted down- 
ward to reflect such reduction. 
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In the event of failure of the parties to agree as to any such adjust- 


ment, the matter shall after notice of thirty (30) days by either party 


to 


the other be referred to an arbitration board for determination. 


Each party shall promptly appoint one arbitrator and the two shall 
elect a third. The decision of the majority of the three arbitrators shall 
be final and binding. Allocation of the cost of arbitration shall be as 


de 


termined by the board of arbitrators; provided, however, that 


neither party shall be obliged to pay the cost of the other party’s 
arbitrator. 


ARTICLE IV—PATENTS 


A. 


The parties agree that, with respect to all right, title, and interest 
in and to any invention or discovery made or conceived by Com- 
mission personnel while in Norway and assigned to the Halden 
Project, or any patent application or patent thereon: 


1. IFA shall be entitled to all such right, title and interest in all 
countries other than the United States of America, subject to 
a royalty-free, non-exclusive, irrevocable license, with the right 
to grant sub-licenses, to the Commission for use in the produc- 
tion or utilization of atomic energy or special nuclear material. 

2. The Commission shall be entitled to all such right, title and 
interest in the United States of America, subject to a royalty- 
free, non-exclusive, irrevocable license, with the right to grant 
sub-licenses, to the Signatories of the Halden Agreement for 
use in the production or utilization of atomic energy or special 
nuclear material. 


. The parties agree that, with respect to all rights, title, and interest 


in and to any invention or discovery made or conceived by person- 
nel, other than Commission personnel, while conducting work 
related to the carrying through of fuel irradiation experiments for 
the Commission, or any patent application or patent thereon: 


1. IFA shall be entitled to all such right, title and interest in all 
countries other than the United States of America, subject to a 
royalty-free, non-exclusive, irrevocable license, with the right 
to grant sub-licenses, to the Commission for use in the pro- 
duction or utilization of atomic energy or special nuclear 
material. 

2. The Commission shall be entitled to all such right, title and 
interest in the United States of America, subject to a royalty- 
free, non-exclusive, irrevocable license, with the right to grant 
sub-licenses, to the Signatories of the Halden Agreement for use 
in the production or utilization of atomic energy or special 
nuclear material. 


. Each party agrees to waive, and does hereby waive, any and all 


claims against the other party for compensation, royalty and award 
as regards the use of any such invention, discovery, patent applica- 
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tion or patent in the production or utilization of atomic energy or 
special nuclear material, and agrees to release, and does hereby 
release, the other party with respect to any and all such claims. 

D. As to inventions and patents under paragraph A, neither party 
shall discriminate in the granting of any license or sub-license for 
the reason that the proposed licensee is a national of the United 
States of America or of any country or countries represented by 
the Signatories of the Halden Agreement. 

E. The parties agree that all situations not specifically covered shall be 
settled by mutual agreement governed by the basic principle of 
equivalent benefits to both parties. 


ARTICLE V—TRANSFER OF FISSILE MATERIAL 


Any fuel assemblies or components thereof containing special 
nuclear material desired by the Commission to be submitted for testing 
pursuant to Article II.B of this Agreement shall be transferred subject 
to, and in accordance with, the terms and conditions of the Agreement 
for Cooperation Between the Government of the United States of 
America and the Government of Norway Concerning Civil Uses of 
Atomic Energy signed at Washington on 4th May; 1967, as amended. 
The specific provisions governing such transfers are as follows 


A. Each transfer of fuel assemblies or components thereof containing 
special nuclear material shall be on a loan basis; title to such 
assemblies, components and material shall at all times be and 
remain in the Commission. Detailed terms governing each transfer 
shall be agreed upon in advance. 

B. Following storage of the fuel assemblies, components and material 
as contemplated in Article II.A.5.c, IFA will deliver the assemblies, 
components and material to the Commission at the Halden 
Reactor Plant. 


ARTICLE VI—LIABILITY, INSURANCE AND INDEMNITY 


A. IFA hereby agrees to indemnify and hold the United States, the 
Commission, its contractors and assigned personnel harmless 
against any and all actions, claims, liabilities, costs and expenses 
by or of third parties for personal injury, including death, and 
property damage resulting from the performance of this agreement. 
This indemnity shall apply to any liability arising out of, resulting 
from, or in any way related directly or indirectly to anuclear 
incident involving special nuclear material supplied by the Com- 
mission pursuant to Article V occurring at the Halden Reactor, 
or occurring during transportation within Norway from port-of- 
entry after the fuel rods and associated equipment have passed 
ships rail (or equivalent), or occurring during transportation 
within Norway to the port-of-exit before the fuel rods and as- 
sociated equipment have passed ships rail (or equivalent). It is 
recognized that IFA, pursuant to the Norwegian Nuclear Energy 
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Act of 12th of May, 1972, is absolutely liable for any such injury or 
property damage as described in the preceding sentence, and IFA 
agrees to maintain, without cost to the Commission, insurance 
in an amount of N.Kr. 70,000,000 to cover any such liability. 
IFA further waives any rights of recourse it may have against 
the Commission with respect to any such injury or property 
damage. 

B. Neither the Commission nor its suppliers shall have any liability 
to IFA or its insurers for any nuclear damage to any property 
located at the Halden site whether owned by IFA or others, and 
IFA agrees to indemnify and hold the Commission and its suppliers 
harmless against any lability for any such damage. 

C. As used in this Article, (1) “liability”? means liability of any kind 
at any time whether in contract or tort, regardless of fault or 
degree thereof, including negligence; (2) ‘nuclear damage” means 
any loss, damage or loss of use which in whole or in part is caused 
by, arises out of, results from, or is in any way related directly or 
indirectly to the hazardous properties of source, special nuclear 
or byproduct material as these terms are defined in the Norwegian 
Nuclear Act of 12th May, 1972; and (3) “supplier” means any 
sub-contractor, vendor, or other person, regardless of tier, who 
furnishes information, materials or equipment to the Commission. 

D. Except as provided in Article ITI, in no event, whether as a result 
of breach of contract, negligence or otherwise, shall either party 
be lable to the other for loss of anticipated profit, loss of use, 
loss of revenue, inventory or use charges, cost of capital, claims 
of customers, damages caused by reason of unavailability of the 
Halden Reactor or its shutdown or any special or conseqnential 
damages of any nature. 


ARTICLE VII—OFFICIALS NOT TO BENEFIT 


No member of or delegate to Congress, or resident commissioner, 
shall be admitted to any share or part of this contract, or to any 
benefit that may arise therefrom; but this provision shall not be 
construed to extend to this contract if made with a corporation for 
its general benefit. 


ARTICLE VIII—COVENANT AGAINST CONTINGENT FEES 


IFA warrants that no person or selling agency has been employed 
or retained to solicit or secure this Agreement upon an agreement 
or understanding for a commission, percentage, brokerage, or con- 
tingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by IFA for the purpose of 
securing business. For breach or violation of this warranty, the Com- 
mission shall have the right to annul this Agreement without liability, 
or in its discretion to deduct from the consideration, or otherwise 
recover, the full amount of such commission, percentage, brokerage, 
or contingent fee. 
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ARTICLE IX—-DISPUTES 


Any dispute between the parties concerning the application or 
interpretation of this Agreement, that are not settled through con- 
sultation, or, if so agreed upon between the parties, through arbitration 
as provided for in Article ITI, shall be submitted to Norwegian court. 
This Agreement shall be construed in accordance with the internal 
federal law applicable in U.S. District Courts, to agreements to which 
the Government of the United States is a party. 


ARTICLE X—ENTIRE AGREEMENT 


This Agreement contains the entire and only agreement between 
the parties affecting the rights and obligations of the Signatories to 
the Halden Agreement and requiring the approval of the Halden 
Board of Management, and prior negotiations, commitments, and 
writings with respect thereto are superseded hereby. No waiver, 
alteration or modification of any of the provisions hereof shall be 
binding unless incorporated in a duly executed amendment of this 
Agreement. 


In WITNESS WHEREOF, the Parties hereto have executed this document 
as of the day and year first above written. 


INSTITUTT FOR ATOMENERGI UNITED STATES OF AMERICA 
OF NORWAY By: UNITED STATES NUCLEAR 
REGULATORY COMMISSION 


By: Vrixine Oxrov Ericxsen By: Les V Gossicx 


Title: Managing Director Title: Executive Director for 
Operations 
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DESCRIPTION 


Fuel Form 


Fucl Woight kg 


Fual Density g/cm} 





Fuel Diometer mm 


Diam. Clearance mm 


Pellet Length mm 
Dishing 


Land Width mm 
Cladding 


Cladding State 















1 Filler Gas 


Clad. Int, Diam, mm 
No. Pins [Cluster 
Pitch Distance mm 


Spacers 


Fucl Length/Pin mm 1) 
Plenum 
Shroud Material 


Shroud Int. Diam. mem 





No. Of Clusters 





DATA SHEET 
IFA- 


TEST ASSEMBLY DATA 


json, ex, [oate, 2672-73 


Sintered UO. pellets 


‘Total 








1 2 3 4 5 6 
0.56 0.56 0.56 0,52 0.52 0.52 3.24 7 Zz 
96 93 
10.5 10.2 
” 9.56 Actual date to be listed 


12 - 15 w/o U-235 
0.203 


16 


Dished 


Hetium and air 
9.86 


1.0 
6 


| 


46 (P.C.0.) 
No 


750 Active fuel length 


Plenum & clearance/fuel volume = 0.098 


_Al x 8001 





nN 
1 


iD) tn addition, 8 0.25 inch thick Al203 insulating disc will be provided at each end of the fuet stack 
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O:c0 Halden Reactor Project. DATA SHEET sich, ELK | pate, 26/2-73 


IFA- 


Supplier: : } 
OPERATIONAL DATA 
OBJECTIVES 


Measurements of fuel stack length changes, fuet rod gas pressures and fuel 


centre temperatures 





DESCRIPTION PREDICTED ACTUAL REMARKS 
Loading Date ae al Sean 













Unloading Date 
Burn-Up MWdfiUO2 






Reaclor Position 


Rel. Flux Position 






| Channel Power kW 
Avg. Lin. Heat Rating W/cm 
Max. Lin. Heat Rating Wiem 
Peak Surf. Heat Flux Wiem? 
Peak fid@ 
Peak Spec. Heat Rating WigUO2 
Max. Centre Temp. °C 










Cooling Condition 






Inlet Velocity misec 
tnlet Throttling v2/29 


Hydric Bim mm a 
Flow area mnt en eee 





Assembly Dwg. 
Cable Data Sheet 


Experim. Procedure 


INSTRUMENTATION 


1 inlet tuebior O = 40, p= 32 nutlerturhiae D + $5 = 2 
2 Infct ther mocouptes 2 OUIIct thermocouple; | fuel fature clesector 


\ 
4 neutron detectors naire 


2 fuel stack rinnaiton detectors 








6 tiss107n 945 Pressuré teansaucert 








eenical avid: thermocouples 
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AGREEMENT 
ON THE OECD HALDEN REACTOR PROJECT 


COVERING THE PERIOD lst JANUARY 1976 TO 3lst DECEMBER 1978 


The Norwegian Institutt for Atomenergi (hereinafter referred to as the 
"Institute''), Aktiebolaget Atomenergi, Sweden, the Danish Atomic Energy 
Commission, the Electric Power Research Institute, USA, the Finnish Ministry 
of Trade and Industry, the Italian Comitato Nazionale per l'Energia Nucleare, 
the Japan Atomic Energy Research Institute, Kernforschungsanlage Jiilich GmbH, 
representing a German group of companies working in agreement with the German 
Federal Ministry for Research and Technology, and Reactor Centrum Nederland 
(hereinafter referred: to as the Signatories") ; 


CONSIDERING that since lst July 1958, pursuant to the Agreement of 
11th June 1958 on the Joint Operation of the Halden Boiling Water Reactor, to the 
Agreement of 14th June 1960 Prolonging and Amending that Agreement, to the 
Agreement on the OECD Halden Reactor Project covering the period from 
lst January 1964 to 3lst December 1966, to the Agreement on the OECD Halden 
Reactor Project covering the period from lst January 1967 to 3]8t December 1969, 
to the Agreement on the OECD Halden Reactor Project covering the period from 
lst January 1970 to 3lst December 1972, and to the Agreement on the OECD 
Halden Reactor Project covering the period from Ist January 1973 to 3lst December 
1975 as amended by the Protocol of 11th June 1974, the Halden Heavy Water Boiling 
Reactor has been operated as a joint undertaking of the OECD Nuclear Energy 
Agency ; 


CONSIDERING that in execution of these Agreements, programmes 
have been carried out in reactor physics, water chemistry, the development of 
in-core instrumentation, long-term fuel element testing, including thorium fuel 
studies, control methods and computer applications, and fuel performance and 
reliability studies ; 


CONSIDERING that the Institute has invited the other Signatories to 
participate for a period of three years using the Halden Reactor in a joint pro- 
gramme covering research and development in the fields of fuel rod performance 
studies in steady state and transient operating conditions, process supervision 
and ccntrol, modelling and simulations, and fuel element testing ; 


CONSIDERING that the Signatories have expressed their intention to 
participate technically and financially in such programme ; 


CONSIDERING that the total expenditure in respect of this programme 


has been estimated at 73, 000,000 Norwegian Kroner (the tentative breakdown of 
this amount is shown in Annex 1 to the present Agreement) ; 
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CONSIDERING that the operation of the Halden Reactor, of which the 
Institute remains the owner, will be carried out under the Institute's responsi- 
bility and in accordance with the relative laws and agreements ; 


HAVE AGREED as follows: 
Article 1 


The Signatories will sponsor, in accordance with the provisions of the 
present Agreement, a joint programme with the Halden Reactor for a period of 
three years beginning Ist January 1976 on the basis of the draft programme and 
the reactor operating conditions as set out in Annex II hereto, 


Article 2 


(a) A Board (hereinafter referred to as the ''Halden Board of Manage- 
ment") composed of one member designated by each of the Signatories shall ; 


(i) Approve each year the joint programme of research and 
experiments ; 


(ii) Approve each year the budget of expenditure relating to the 
joint programme ; 


(iii) Decide upon rules relating to patents resulting from the 
carrying out of the joint programme and in particular the con- 
ditions under which the Signatories shall be entitled to acquire 
non-exclusive licences under such patents ; 


(iv) Deal with any other matter brought before it by the Institute 
or by the Halden Programme Group. 


(b) The Halden Board of Management shall designate each year a 
Chairman and Vice-Chairman and settle its own Rules of Procedure. It will meet 
at least twice a year, and shall be convened by its Chairman, in principle at the 
Headquarters of the OECD Nuclear Energy Agency. The Chairman must convene 
a meeting of the Halden Board of Management within two weeks of receiving a 
written request from members representing 50 per cent of the votes. A represen- 
tative of the OECD Nuclear Energy Agency may attend meetings of the Halden 
Board of Management in an advisory capacity, 


(c) The Halden Board of Management shall keep the Steering Committee 
of the OECD Nuclear Energy Agency informed as to the general progress of the 
work, 
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(d) Decisions of the Halden Board of Management shall be taken by a 
two-thirds majority of the votes cast. Each member shall have one vote, 
provided, however, that the member designated by the Institute shall have two 
votes and provided that his agreement shall be required for decisions concer- 
ning insurance and decisions which may involve safety risks or which might 
prejudice the utilization of the reactor and ancillary installations after the ter- 
mination of the present Agreement, 


Article 3 


(a) A Committee (hereinafter referred to as the Halden Programme 
Group") composed of one senior technical specialist designated by each of the 
Signatories shall assist the Halden Board of Management in the execution of its 
tasks, in particular in formulating the joint programme, and will supervise the 
carrying out by the Institute of the joint programme, 


(b) The Halden Programme Group shall in particular : 


(i) Approve contracts above 400,000 Norwegian Kroner which 
may be concluded by the Institute for carrying out the joint 
programme ; 


(ii) Approve the conditions for the scientific and technical per- 
sonnel working on the joint programme and paid from the 
common budget. 


(c) The Halden Programme Group ‘shall designate each year a 
Chairman and Vice-Chairman, It will meet as often as it deems necessary 
and at least four times a year, in principle at Halden, and shall be convened 
by its Chairman, The Chairman must convene a meeting of the Halden Pro- 
gramme Group within two weeks of receiving a written request from members 
representing 50 per cent of the votes. A representative of the OECD Nuclear 
Energy Agency may attend meetings of the Halden Programme Group in an 
advisory capacity. ; 

(a) Decisions of the Halden Programme Group shall be taken by a 
two-thirds majority of the votes cast, Each member shall have one vote, pro- 
vided, however, that the member designated by the Institute shall have two votes, 


Article 4 
(a) The Institute shall, in consultation with the Halden Programme 


Group, ensure the technical and administrative conduct of the work within the 
programme and budget approved by the Halden Board of Management, 
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(b) The Project Manager, appointed by the Institute and approved by 
the Halden Board of Management, shall attend meetings of the Halden Board of 
Management in an advisory capacity and shall also attend meetings of the Halden 
Programme Group. He shall supply all information which is requested of him 
concerning the carrying out of the joint programme. 


(c) The scientific and technical personnel shall be appointed by the 
Institute in agreement with the Signatories placing them at the disposal of the 
Institute. The Institute shall be responsible in every way for all acts or omis- 
sions of all personnel in the course of or arising out of the performance of their 
work, 


(d) The Signatories may send trainees to the reactor and ancillary 
installations ; the Signatories shall be responsible for the remuneration of 
trainees, The Institute shall prepare rules for the admission of trainees, 
including the number of trainees, for the approval of the Halden Board of Mana- 
gement, : 


Article 5 


(a) Within the limits of 60,000,000 Norwegian Kroner for the period 
of three years, expenditure relating to the carrying out of the joint programme 
shall be borne by the Signatories, and shall be apportioned as set out in Annex III 
to the present Agreement and, subject to Article 6, the contribution of each of 
the Signatories to the execution of the programme shall be limited to the amount 
as set out in such apportionment, 


(b) The Institute shall each year prepare a draft programme and budget 
as well as a report, including accounts, covering the previous year which shall 
be submitted, with the comments of the Halden Programme Group, for the 
approval of the Halden Board of Management, The Institute shall submit for the 
approval of the Halden Board of Management the format for the budget and 
accounts reflecting expenditure relating to the carrying out of the joint program- 
me. The draft programme and budget shall be so submitted not later than two 
months before the beginning of the year in question, The report shall be so sub- 
mitted not later than three months after the end of the year in question, The fi- 
nancial year shall be from lst January to 31st December, 


(c) The Halden Board of Management shall approve the annual budget 
not later than thirty days before the beginning of the financial year in question, 
The Board of Management shall approve the first annual budget not later than” 
lst February 1976, 


(d) Contributions due from the Signatories shall, following such 


approval be paid at such times as the Board of Management shall determine, to 
the Institute and assigned for the carrying out of the joint programme, 
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(e) The Institute shall be solely liable in respect of all actions, claims, 
costs and expenses whatsoever arising out of the operation of the Halden Reactor 
and the ancillary installations, and shall indemnify the other Signatories in res~ 
pect of any such actions, claims, costs and expenses, which may involve the 
other Signatories, 


(f) Except as otherwise agreed between the Halden Board of Manage- 
ment and the Institute, all assets acquired by the Institute under the joint pro- 
gramme and budget shall remain the property of the Institute at the termination 
of the present Agreement, 


Article 6 


(a) Any Signatory desiring to submit fuel elements for testing under 
the present Agreement shall be responsible : 


(i) For satisfying the Institute that the proposed testing may be 
carried out with safety ; 


(ii) For supplying the fuel and for selecting and manufacturing of 
the elements, including, where appropriate, any instrumenta- 
tion, and their delivery to the Project ; 


(iii) For the transport of the elements after testing to the place 
where the post-irradiation examination is to be carried out 
and for the post~irradiation examination, 


(b) Such Signatory shall communicate to the Project the results of the 
post-irradiation examination, and any information which may be necessary for 
a proper understanding of the results of that examination, 


(c) Such Signatory shall bear all expenses and charges incurred in 
connection with paragraphs (a) and (b) of this Article without cost to the funds of 
the joint programme, ‘ 


Article 7 


(a) The Signatories shall be informed of the results of the scientific 
research and of the information obtained from the operation of the Halden Reactor 
and the carrying out of the joint programme, including information furnished by 
a Signatory in accordance with Article 6(b). 


(b) The results of the research and of the information so obtained shall 


be circulated, in accordance with the directives of the Halden Board of Manage- 
ment, by means of reports to the Signatories, 
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Article 8 


(a) The present Agreement shall be concluded for a period of three 
years from lst January 1976, If at any time during this period it becomes 
doubtful whether the programme outlined in Annex II could be carried out, the 
Signatories shall consult together to consider the position and, in particular, 
to examine to what extent and under what conditions its completion might be 
possible, 


(b) Other parties may accede to the present Agreement with the 
unanimous assent of the Signatories and subject to any conditions which they 
may determine, 


(c) The Institute may, with the approval of the Halden Board of Mana- 
gement, enter into agreements for collaboration in furtherance of the joint pro- 
gramme, Such agreements may, in particular, cover exchange of information, 
scientific and technical personnel, and association in the work of the Halden 
Board of Management and the Halden Programme Group. 


DONE in Halden, 17th June 1975 


TIAS 8947 


29 UST] 


Norway—Atomic Energy—wow tors 


ANNEX 1 


Nov. 3 and 


28, 1975 


TENTATIVE BREAKDOWN OF TOTAL EXPENDITURE 


FOR THE JOINT PROGRAMME OF 


THE OECD HALDEN REACTOR PROJECT 


COVERING THEPERIOD 


lst JANUARY 1976 TO 3lst DECEMBER 1978 


Item 


Salaries 


Reactor operations 
including insurance 


Experiments and 
Development 


Overheads 


Reserve 


TOTAL 


1976 


1977 


All amounts in million Norwegian Kroner 


1978 
lst half 


9.7 


1.3 


2nd half 


2447 


Total 
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ANNEX II 


SUMMARY OF RESEARCH AND EXPERIMENTAL PROGRAMME 


INTRODUCTION 


This Annex outlines the programme for the three-year period 1976- 
1978 on the basis of the programme proposal of August 1974, Further, it deals 
with the reactor operations schedule and special conditions for the fuel testing 
programme. 


The aim of the programme is to improve the operational safety and 
reliability of water-cooled reactor systems. The programme is based on opera- 
ting the HBWR in the period Ist January 1976 - 3lst July 1978, i.e. a total of 
31 months of reactor operation including down-time necessary for maintenance, 
fuel handling operations, etc. 


The programme items to be executed during this period cover three 
main research areas: fuel performance studies, process supervision and con- 
trol, and mathematical modelling and simulation of reactor and fuel behaviour. 
The fuel performance studies, including continued fuel irradiation experiments 
for participating organizations, comprise experiments under normal and transient 
operating conditions aimed at improving the understanding of performance- 
limiting characteristics and defect mechanisms. The work on process super- 
vision and control will be concentrated on developing methods and high reliability 
computer structures and in-core instrumentation, which will enable practical 
implementation of computer-based control systems. The efforts in mathematical 
modelling and simulations will serve as an aid in the planning of, and interpre- 
tation of results from, the fuel performance and process control programmes. 


The programmes on fuel performance and test fuel irradiation for 
participants impose particular requirements on mode and length of reactor 
operation periods and length of shutdowns for plant maintenance, fuel handling 
and inspection. Therefore shutdowns and operating cycles will be determined 
primarily by the requirements of the fuel programme. Experiments on process 
computer applications will be carried out intermittently throughout the operating 
periods, and will in general not interfere with the requirements of the fuel pro- 
gramme on reactor operation. 


PROGRAMME SUMMARY 


Reactor Operation 


The reactor will be operated at coolant prgssures up to 33 kp/em? 
which corresponds to a saturation temperature of 240 C. The reactor core will, 
consist of a combination of test fuel assemblies and base charge assemblies from 
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the HBWR third fuel charge, Sufficient base charge assemblies will be available 
to provide reactivity for operation of the reactor at 15 MW through the 3! month 
period with a load factor of more than 65 %. It is anticipated that participants' 
test fuel assemblies individually will have a reactivity contribution at least 
equivalent to that of a third charge assembly. 


Generally, the reactor operation periods will be of three to four 
months! duration with shutdowns in between for maintenance and loading/ 
unloading of experimental rigs and test fuel assemblies, Additional shutdowns 
for loading/unloading of special experiments may be required. 


‘The overall characteristics of the reactor core will be similar to 
those pertaining during the 1973-1975 period. The first shutdown in 1976 is 
expected to include plant inspections in addition to a routine shutdown period for 
maintenance and test fuel handling operations, and preparatory work for future 
experimental fuel rig operation. Reactor operation will end on 3lst July 1978, 
allowing for a five month rounding-off period, The actual operations schedule 
will be decided on a yearly basis by the Halden Programme Group. 


Process Supervision and Control 


A research and development programme on control methods and on- 
line computer applications has been carried out since 1967 with the main pur- 
pose of investigating the use of advanced control and supervision techniques in 
nuclear reactors, Extensive work has been done on development of software and 
hardware systems for passive functions such as monitoring, logging and report- 
ing, interactive functions such as operator-process communication and active 
functions such as feedback control of the core power distribution and of the 
reactor plant processes. Several computer systems have been installed for exe- 
cution of this programme. The general objective for the 1976-1978 programme 
will be to explore further the potentials of modern computer technology and con-~ 
trol methods for improving the control and protection systems for commercial 
power reactors, 


The development of improved systems for core surveillance and con- 
trol will be continued. The properties of alternative in-core instrumentation 
systems will be investigated, and improved systems for on-line digestion and 
presentation to the operator of the data from the in-core sensors will be deve- 
loped, The work with power distribution control in large cores will be carried 
further to a stage where methods and systems applicable to large water-cooled 
reactors will be established. Evaluations of computer system structures with 
high reliability for use in core surveillance and control, utilizing dedicated mini- 
and micro-computers, and meeting envisaged licensing requirements, will be 
made, 


Further, the development of systems for handling of plant disturbances 
will be pursued, An advanced operator communication system will be developed, 
taking advantage of the experience gained through several years of research on 
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this subject. Methods for prime cause determination and operator guidance in 
disturbance situations will be developed. These methods will be implemented on 
and developed through the operator communication system, The use of computers 
in reactor protection systems will be studied, In this area, the emphasis will be 
on development of methods for producing reliable software, in order to meet the 
special licensing requirements, 


Euel Performance 


Previous Project programmes and fuel testing work have included 
studies of fuel and channel limitations such as burn-out, instability, fuel tempera- 
ture and fission gas pressure. Since 1967 a major effort has been devoted to in- 
pile investigations of mechanical interaction between fuel and cladding. These 
studies are based on measurements of fuel stack and cladding elongation by means 
of a differential transformer sensor, Differential transformers have furthermore 
been successfully applied in rigs for in-pile diameter measurements along the 
entire length of fuel rods, Thus, both axial and diametral cladding strains can be 
analyzed as a function of design parameters and operating conditions, A newly 
developed pressure rig enables the same type of measurements under PWR con- 
ditions. 


Unpredicted fuel problems have appeared in power reactors under 
normal operating conditions, e.g. those caused by hydriding, pellet-clad mecha- 
nical interaction (PCMI), clad collapse due to fuel densification. Phenomena- 
oriented fuel tests assist in reducing fuel defect rates normally achieved through 
improved quality control and design feedbacks from experience in nuclear power 
plants. 


To an increasing extent, the fuel designer must rely on analytical tools, 
i.e, mathematical models and correlations, and must be able to apply these tools 
with a confidence based more on testing and measurement and less on assumption, 
One of the aims of the 1976-1978 programme will be to provide data for experi- 
mental verification of models. Assurance of the reliability of predictive models 
must rest upon a data base obtained both from statistical analysis of production- 
fuel performance and from phenomena-oriented experiments over a range of burn- 
ups, designs and operational parameters, It is generally acknowledged that the 
fuel design procedure will become a technical/economic optimization of gradually 
increasing complexity, which can be accomplished only with proven and validated 
models of fuel behaviour, 


The proposed experimental programme is mainly an extension of the 
current programme, Thus, investigations of the influence of design parameters, 
operating mode and burn-up on PCMI will be continued, with special emphasis on 
conditioning procedures and load-follow operation, These experiments will also 
include studies of material properties of fuel and cladding. 


A comparison of the performance of mixed oxide fuel with that of UO2 
is envisaged, 
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A major effort will be devoted to investigations of fuel rod thermal 
behaviour through fuel temperature and gap conductance measurements, including 
evaluation of new measuring and analysis techniques, These experiments are 
aimed at an improved characterization of the thermal conditions during normal 
operation to define more accurate starting conditions for LOCA related simulations, 
including determination of stored heat. 


Experiments are planned for further studying the mechanisms related 
to fission products release from defect fuel. 


Experimental studies of the behaviour of fuel rods during transients/ 
accidents may be conducted in a special rig permitting adverse cooling conditions, 
Of particular interest are studies of fuel and clad temperatures and defect mecha- 
nisms, including ballooning of pre-pressurized fuel, during such transients. 


Test Fuel Irradiation 


The Halden Reactor has demonstrated its attractiveness as a fuel testing 
facility through successful irradiations of about 180 test assemblies by the end of 
1975. The reactor permits great flexibility in the assembly design, so that 
assemblies with wide variations in fuel material, fuel form, rod dimensions and 
cluster configuration can be.tested. Test assemblies are individually instrumented, 
and their power density adjusted through enrichment variations. 


The continued fuel testing by Project participants is expected to have its 
“emphasis on the following : 


investigations on mechanical interaction and fuel relocation 


investigations on fuel rod thermal characteristics 


investigations on fission gas behaviour 


demonstration of manufacturing capability. 


Part of these investigations will be carried out by continued irradiation 
of instrumented fuel assemblies installed during previous Project periods. 


It is expected that a typical core will consist of about 60 assemblies of 
which up to 45 will be instrumented test assemblies. The number of lattice posi- 
tions available for fuel testing is limited by such considerations as core power 
distribution, excess reactivity, test assembly ratings, fuel handling, signal hand- 
ling capacities, and safety considerations, ~ 


With a U-235 enrichment of 10 % it is estimated that an average specific 
power of up to 60 W/g for a single rod assembly and about 23 W/g for a nine rod 
cluster can be achieved. The axial power form factor over the core length is 
about 1, 25, 
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Modelling and Simulation 


The fuel and process control programmes at Halden have in common 
the need for developing and validating fuel, core and plant models over a variety 
of steady state and transient conditions. 


The fuel modelling work at the Project has been concentrated on inter- 
pretations of the phenomena observed in different fuel experiments and has aimed 
at correlating the effects of fuel design and operating parameters, Work towards 
advanced PCMI-models is in progress, and increased efforts on fuel performance 
modelling for normal and transient operating conditions will be undertaken in the 
1976-1978 period, 


Core and plant modelling is a prerequisite for the development of 
computer control systems at the Project, Consequently, considerable emphasis 
will be put on the development of adequate reactor core and plant models, des- 
cribing the transient behaviour of the core as well as of critical plant variables. 
The inclusion of performance limitations for the fuel into the core models is 
desirable for the development of core control systems, 


A possible integration of the models arrived at through the fuel and 
the control methods programmes will be considered, Such integration would 
permit more extensive and relevant analyses and would contribute to the optimiza- 
tion of the performance and reliability of nuclear plants. 


International Coordination of Safety Research 


One of the main aims of the 1976-1978 Halden Programme will be to 
obtain data, experimental verification of models, and demonstrations that can 
provide a basis for reductions of the restrictions being applied in licensing and 
operation of LWR's, Considering the demand from regulatory organizations for 
extensive verification of systems developed and models employed, the Project 
will aim for the closest possible cooperation with Project member organizations 
in establishing the data base needed to verify the validity of the models. 


During the discussions of the new programme with Project participants, 
the proposal has been made that the Project should aim for a broader role in 
pursuing international cooperation in areas of reactor safety research, 


The need for increased safety related research which has developed 
over the last years has resulted in stepped-up programmes in this area in most 
of the countries participating in the Project, In view of the common problems 
with regard to improving LWR safety even further, it would seem desirable to 
improve the coordination of efforts in the safety research field, with the aim of : 


- identifying and pursuing investigations promising maximum short- 
term benefits 
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- avoiding unnecessary duplication of efforts 


- promoting information exchange and interpretation efforts to establish 
an accepted data base, accessible to the whole community, 


The Halden Project, with its background in execution of internationally 
sponsored technical programmes and its extensive work contacts to a majority 
of the most prominent nuclear research and industry organizations in the partici- 
pating countries, is an already existing and potentially very useful cooperative 
tool that could be utilized for such coordination efforts. 


SPECIAL CONDITIONS FOR THE FUEL TESTING PROGRAMME 
Positions for Insertion of Test Fuel Assemblies 


For the fuel testing programme, the disparity of reactivities resulting 
from differences in initial enrichment and time of insertion of the test fuel will 
require a continuous review of the allocation of reactor positions as the charac- 
teristics of each test element become known, The intention is that the Halden 
Programme Group shall evaluate the core loadings throughout the irradiation 
period, , 


Test Assembly Specifications 


The intent is that HBWR shall continue to be available as a flexible 
fuel testing facility for experiments conceived by the participants, Therefore, 
it is not considered desirable to introduce specifications which limit or prohibit 
fuel experiments different from those at present being anticipated, The large 
number of open lattice positions and their corresponding lid penetrations provide 
capacity for new experiments. The independent subcooling system of HBWR 
provides the possibility for forced circulation to boiling or non-boiling experi- 
ments in limited numbers, There should be no requirement that test pieces 
conform exactly to HBWR rod bundle geometry, 


It is required that a standard HBWR fuel hole closure, or an acceptable 
modification thereof, should be employed. The full length test assemblies should 
be supported from the top plate and restrained vertically by the lower plate. 


Responsibility of Fuel Suppliers 


The responsibility for providing the complete test assemblies, including 
fabrication of instruments, handling, insurance, transport, and post-irradiation 
examination, rests with the individual suppliers, Assistance from the Project 
can be provided on a cost basis for such items as manufacture of the final assembly. 
The Project also supplies on a rental basis read-out instruments and data logging 
facilities, Post-irradiation handling and inspection facilities are available, Par- 
tial disassembly and visual inspection can be done at Halden, while detailed ins- 
pections can be carried out in the high-level caves of the Kjeller Research Centre. 
A transport flask is available for transport of active fuel to Kjeller. Transport 
of active fuel out of Norway must be arranged by the fuel suppliers, 
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Procedures for Fuel Testing 


The Project has a tested system for the proposing, detailed formulation, 
and final approval of experiments to be conducted in HBWR, The experimental 
proposal for fuel testing will be formulated by the fuel supplier in cooperation 
with Project staff according to existing procedures. Upon approval of the proposal, 
the supplier will produce a detailed fuel test and design description. The Project 
staff will be responsible for the final preparation and execution of the experimental 
procedure. Detailed requirements for the above described documents and the for~- 
malities of their execution will be supplied to Project participants on request. 


The Project will review each proposed experiment to ensure that it does 
not compromise the successful completion of the total programme, Institutt for 
Atomenergi, having overall safety responsibilities, must reserve the right to 
reject any proposed experiment that could compromise personnel or public safety. 
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ANNEX III 
CONTRIBUTIONS 

CONTRIBUTIONS FROM SIGNATORIES AMOUNTS 
The Norwegian Institutt for Atomenergi 25,200, 000 
Aktiebolaget Atomenergi, Sweden 5,100,000 
Electric Power Research Institute, Inc., USA. 4,500, 000 
The Italian Comitato Nazionale per l'Energia Nucleare 4,700, 000 
Japan Atomic Energy Research Institute 4,800,000 
Kernforschungsanlage Julich GmbH, Germany 6, 700, 000 
Reactor Centrum Nederland 3,400,000 
The Finnish Ministry of Trade and Industry 2,800,000 
The Danish Atomic Energy Commission 2,800,000 
Total Contributions from Signatories 60,000,000 
Contributions from Associated Parties, etc. 13,000,000 
TOTAL CONTRIBUTIONS 73,000,000 





All amounts in million Norwegian Kroner 
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For the NORWEGIAN INSTITUTT FOR ATOMENERGI: 
kes, ; 
‘ 1% / i AY 1 Jet 


For AKTIEBOLAGET ATOMENERGI, SWEDEN : 


— VU -pr 
(ee OR 


For the ELECTRIC POWER RESEARCH INSTITUTE Inc., USA: 
Cherny eis 
For the ITALIAN COMITATO NAZIONALE PER L'ENERGIA NUCLEARE : 
For the JAPAN ATOMIC ENERGY RESEARC INSTITUTE : 


Ga Makar 
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For KERNFORSCHUNGSANLAGE JULICH GmbH 
REPRESENTING A GERMAN GROUP OF COMPANIES WORKING IN AGREEMENT 
WITH THE GERMAN FEDERAL MINISTRY FOR RESEARCH AND TECHNOLOGY 


Ve -P-PReeee e Ser ea va 


For REACTOR CENTRUM NEDERLAND : 


~\ 





For the FINNISH MINISTRY OF TRADE AND INDUSTRY : 
dn Sameenal Beene 


Getyiced do Oneal appre. 
Wee budgd bey vhs Men 


For the DANISH ATOMIC ENERGY COMMISSION : 
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Improvement of Food Crops Production 


Agreement signed at Kathmandu August 4, 19773 
Entered into force August 4, 1977. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE,. AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Finance 


AN AGENCY OF His Majesty’s Government of Nepal 


The above-named parties hereby mutually agree to 1, PROJECT/ACTIVITY NO. 
carry out a project in accordance with the terms set 367-0114 
forth herein and the terms set forth in any annexes 
attached hereto, as checked below: 









|_—__—_—_____.. 
B Bescerion —-& nepar CURRENCY pits Ba OR RESTON 
Y 
ee ae shal a 
ANNEX 4. PROJECT/ACTIVITY TITLE 
STANDARO SPECIAL LOAN 

a PROVISIONS Oo PROVISIONS Integrated Cereals 

ANNEX {t] ANNEX 
This Project Agreement is further subject to the 

terms of the following agreement between the two 

governments, 8s modified and supplemented: 

f@ GENERAL AGREE- OATE Ja 
MENT FOR January 23, 1951 [2] | 5- PROJECT DESCRIPTION AND EXPLANATION 
COOPERATION (See Annex A attached) 

Cy Economic OATE 
COOPERATION 
AGREEMENT 

Ly Cother) OATE 6. AID APPROPRIA- 7, AID ALLOTMENT 

: TION SYMBOL SYMBOL 


Multiple Multiple 


8. AID FINANCING 


PREVIOUS TOTAL | INCREASE | DECREASE TOTAL 
fg DOLLARS pg LOCAL TO DATE 


























CURRENCY (A) 8) «) @) 
‘a) Total Ra 03, 904 . 
@ 1,54, Ag R31, 4, 08, 904 
$1, 668, 000 $1, 668, 000 
(b) Contract Services 1,668, 000 1, 668, 000 
(c) Commodities 
(d) Other Costs Rs1, 904 E 904 
@) 54, 03, 904 Ral, 54,03, 004 
9, COOPERATING AGENCY 
FINANCING DOLLAR 
EQUIVALENT 
$1,00= Rs 12.45 NC SS =SSSSSS= 
38, 23, 000 
(8) Total Rs 38, 23, ae Ra see 





(b) Technical and other Services 
(c) Commodities 

(d) Other Costs 

10, SPECIAL PROVISIONS (Use Additional Continuation Sheets, if Necessary) 

The Cooperating Government Agency agrees to execute an assignment to A.I.D. 
upon request, of any cause of action which may accrue to the Cooperating Govern- 
ment Agency in connection with or arising out of the contractual performance 
or breach of performance by a party to a direct contract with A.I.D. financed 
in whole or in part out of funds provided by the United States Government under 
this Agreement. 











ii. DATE OF ORIGINAL 
AGREEMENT 


12, DATE OF THIS 


13, ESTIMATEO FINAL 


REVISION CONTRIBUTION DATE 
August 4, 1977 September 30, 1981 
14, FOR THE COOPERATING GOVERNMENT OR AGENCY 
D. R, Korata N. K. ApHIEARY 
N. EK. Adhikary 


SIGNATURE: D. R. Koirala 
DATE: 


TITLE: Secy., Min. of Food, Ag. & Irrigation, HMG|N 


Secy., Min. of Finance, HMG/N’ 


15. FOR THE AGENCY FOR INTERNATIONAL DEVELOPMENT 


L. Dovaias Heck 
SIGNATURE: L. Douglas Heck 
DATE: 
TITLE: Ambassador 


8 H BurrerFiglp> 
Samuel H. Butterfield 


Disector, USAID/Nepal 





‘ Not printed herein. For text approved by the Agency for International De- 


velopment, see TIAS 8590; 28 UST 3635. 


2 TIAS 2198, 2642; 2 UST 489; 3 UST 4760. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Finance 





AN AGENCY OF His Majesty’s Government of Nepal 


The above-named parties hereby mutually agree to 1, PROJECT/ACTIVITY NO, 


Carry out @ project in accordance with the terms set 

forth herein and the terms set forth in any annexes 367-0114 

attached hereto, as checked betow: “Se aaRENENR NOs Sy onanal 
PROJECT FOREIGN . . 

0 DESCRIPTION O CURRENCY FY 1977-8 ce REVISION 
ANNEX A STANDARD . oO. 

ae ss | 4 PROJECT/ACTIVITY TITLE 

STANDARD SPECIAL LOAN 

O PROVISIONS O PROVISIONS Integrated Cereals 
ANNEX ANNEX 


This Project Agreement is further subject to the 
terms of the following agreement between the two 
governments, as modified and supplemented: 


Oo GENERAL AGREE- OATE 
MENT FOR 5, PROJECT DESCRIPTION AND 
TECHNICAL EXPLANATION 
COOPERATION 
error aterm (See Annex A attached) 
O ECONOMIC DATE 
COOPERATION 
AGREEMENT 
0 (other) DATE 6, AIO APPROPRIA- 7. AtOD ALLOTMENT 
TION SYMBOL SYMBOL 
72-11X1023 402-50-367-00-69-71 
8 AID FINANCING PREVIOUS TOTAL INCREASE DECREASE TOTAL 
fa DOLLARS [[j LOCAL TO DATE 
CURRENCY (A) (B) (C) (0) 
(a) Total $1, 668, 000 $1, 668, 000 
(b) Contract Services 1, 668, 000 1, 668, 000 


(c) Commodities 
(d) Other Costs 














9, COOPERATING AGENCY 
FINANCING DOLLAR 
EQUIVALENT 


$1.00= 
(a) Totat 
(b) Technical and other Services 















































(c) Commodities 
(d) Other Costs 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Finance 





AN AGENCY OF His Majesty’s Government of Nepal 


The above-named parties hereby mutually agree to 


carry out a project in accordance with the terms set 
forth herein and the terms set forth in any annexes 
attached hereto, as checked below: 


1, PROJECT/ACTIVITY NO, 
367-0114 


PROJECT FOREIGN 2. AGREEMENT NO. 3. By ORIGINAL 
oO DESCRIPTION O CURRENCY FY 1977-8 OR REVISION 
rouge = 
faeces : 4, PROJECT/ACTIVITY TITLE 
STANDARD SPECIAL LOAN 
oO PROVISIONS O PROVISIONS Integrated Cereals 


This Project Agreement is further subject to the 
terms of the following agreement between the two 
governments, as modified and supplemented: 


oO GENERAL AGREE- DATE 
MENT FOR 5, PROJECT DESCRIPTION AND 
TECHNICAL EXPLANATION 
COOPERATION is deine " 
ae DATE (See ex A attached) 
COOPERATION 
AGREEMENT 
oO (other) DATE 6, AID APPROPRIA- 7, AID ALLOTMENT 
TION SYMBOL SYMBOL 
72FT520 286-50-367-00-69-00 
8 AID FINANCING PREVIOUS TOTAL INCREASE DECREASE TOTAL 
[J DOLLARS = gy LOCAL TO DATE 
CURRENCY (A) 
(a) Total 


(b) Contract Services 

(cC) Sommodities 

(d) Other Costs 

9, COOPERATING AGENCY 


Hote DOLLAR 
EQUIVALENT 


$1.00 
(2) Total 


(b) Technical and other Services 




















(c) Commodities 
(d) Other Costs 
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ANNEX A 
I. PROJECT DESCRIPTION 


Project Purpose 


The purpose of this project is to increase the capacity of the Min- 
istry of Food, Agriculture and Irrigation (MFAI) to: (a) generate 
improved production technology for the major food-grain crops and 
related cropping systems, particularly as they relate to small hill 
farmers; and (b) transfer that technology and the means to imple- 
ment it to Nepalese farmers to increase production. 

The Project provides assistance to His Majesty’s Government of 
Nepal (HM G/N) in its efforts to improve the well being of the popula- 
tion, particularly small hill farmers through increasing the productivity 
of their land and labor. Thus, the Project should provide a real basis 
for improving their nutritional status and income. Specifically, the 
Project will increase food-grain production and the average productiv- 
ity of Nepal’s food-grain cropping system used by small hill farmers. 

The Project is designed to be implemented primarily by strengthen- 
ing the reciprocal flow of information between the established agri- 
cultural research and extension networks of HMG/N and the typical 
Nepalese farmer. This objective is to be approached through: (1) in- 
creasing the capability of Regional agricultural offices to absorb in- 
formation from and disseminate information to National centers; (2) 
strengthening the capability of HMG/N to deal with the problems of 
typical farmers (e.g., through research programs emphasizing typical 
agronomic practices, mixed cropping, minimal advanced chemical 
inputs or mechanical power, and through economic research oriented 
towards definition of typical farming systems); (3) provision of an 
extensive research/field trial kit program conducted with several com- 
binations of inputs on very small holdings; and (4) increasing the capa- 
bility of HMG/N to produce, store and disseminate improved seed. 
All personnel associated with the Project will have the opportunity to 
work in association with typical Nepalese farm enterprises. 

USAID/N will support this project by assisting in financing the 
services of advisory teams, participant training, commodity inputs, 
local social-science research, experiment station improvement, and 
local currency support costs. 


Ii. PROJECT ACTIVITIES—DOLLAR FINANCED 
1. Technical Advisory Assistance 


USAID/N will provide $1,078,000 to cover additional advisory 
services under the International Agricultural Development Serv- 
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ices (IADS) host country contract. The amount cited above 
represents partial funding of the advisory services required for 
the Project as outlined below. Subsequent AID funding incre- 
ments for advisory services will be subject to the availability of 
funds for this purpose and to the mutual agreement of the parties. 
The LADS team of experts will help staff the three coordinated 
cereals experiment stations (Rampur—Maize, Bhairawa—Wheat, 
Parawanipur—Rice) the Khumaltar station and will assist person- 
nel of the MFAI plan and arrange for the: (a) acquisition of 
supplies and equipment; (b) construction of research facilities; 
and (c) training of counterparts and participants. These advisors 
will not only provide assistance to conduct research on the central 
and outlying experiment stations and state farms, but will, in 
cooperation with the Nepalese field personnel and the regional 
team, work down to individual private farms. In this way, the 
new technology will be comprehensively tested and the agri- 
culture workers and cooperating farmers will have it evaluated 
and demonstrated to them on farms in their areas. The advisors 
being provided under the project include: 


Senior Plant Breeder, Rice; 

Senior Agricultural Production Economist; 

Senior Agronomist, Maize; 

Senior Agronomist, Wheat/Barley; 

Senior Agronomist, Multiple Cropping; 

Senior Agricultural Production Agronomist/Trainer ; 
Senior Plant Breeder, Maize; and 

Short-terms Consultants. 


In addition, the United States Peace Corps has agreed to 
furnish production specialists to assist in the Project’s research/ 
outreach activities. 


2. Participant Training 


USAID/N will provide $498,000 to cover participant training 
costs under the IADS host country contract in addition to the 
funds already provided for this purpose. The amount cited above 
represents partial funding of the total participant training costs 
as outlined below for this Project. Subsequent AID funding 
increments for participant training will be subject to the 
availability of funds. 

Training will be provided in following illustrative areas: pest 
control, maize breeding, botany, plant pathology, agronomy 
(mixed cropping emphasized), agricultural economics, rural 
sociology, plant breeding, soil fertility, water control, seed pro- 
duction, etc. Long-term training will be initiated early in the 
Project so that the trainees can return to Nepal well before the 
departure of their counterparts in order to receive additional 
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on-the-job training and to provide some overlap. Short-term 
training will be provided in subject matter areas for which specific 
deficiencies are identified. In addition to the training listed above 
being financed under the IADS Host Country Contract, AID may 
finance directly approximately 2 short-term training opportunities 
each year. , 

Upon receipt of training requests from HMG/N, the Con- 
tractor, with the approval of USAID/N will arrange and finance 
both academic and non-academic training programs. 

It is understood that costs associated with the participant 
training element of this project will be shared as follows: 


HMG/N will provide 


(1) For all HMG/N nominees, the cost of travel within Nepal 
and of associated living expenses in connection with administra- 
tive processing and orientation schedules by USAID/N as well 
as English Language Improvement where needed, except as may 
be otherwise agreed for non-government employees; 


(2) The cost of passports, visas or other steps incidental to 
overseas travel for participants; 


(3) The cost of round-trip airline tickets for participants to the 
limits of the then existing service by Royal Nepal Airlines 
Corporation (RNAC) on the usually travelled route of travel to 
the proposed training site; 


(4) Continued pay and allowances for HMG/N employees 
during the period of training. 


USAID/N will provide 


The costs of actual training and living allowances of the partici- 
pants while engaged in training abroad and any international 
travel beyond the limit of RNAC services. Specific training 
programs and participants will be detailed in non-funded FY 
1977 PIO/Ps. 


3. Commodities 


USAID/N will provide $92,000 to cover commodity costs under 
the IADS Host Country Contract in addition to the funds already 
provided for this purpose. The amount cited above represents 
partial funding of the total Commodity Costs for this Project. 
Subsequent AID funding increments for commodities will be 
subject to the availability of funds. An illustrative list of com- 
modities envisioned for this Project would include laboratory 
equipment and supplies, training materials, small farm demonstra- 
tion machinery and equipment, vehicles, miscellaneous equipment 
for the research stations and seed programs. 
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III. PROJECT ACTIVITIES —LOCAL CURRENCY FINANCED 
A. Construction and Research 


USAID/N will provide Rs 1,54,03,904 NC (Rs 59,43,072 NC 
for HMG/N FY 77-78 and Rs 94,60,832 NC for HMG/N FY 
78-79) for the following representative local currency activities 
of the project: 


a. Civil Construction 
1. Hill Storage Buildings 


2. Research Stations 
Bhairawa 


Foundation Seed Plant 

Workshop 

Working Shed 

Training Accommedations/Lecture hall 


Rampur 


Foundation Seed Plant 
Staff Quarters 

Officer Quarters 
Workshop 


Parwanipur 


Foundation Seed Plant 
Storage 
Workshop 


3. Pilot Seed Plant 
b. Equipment 


Pilot Plant 
Foundation Seed Plants 
Repair and Maintenance 


c. Research/Production Kits 


In addition to the funds shown above for FY 1978, USAID/N 
expects that approximately Rs 40,62,000 NC will be available 
from prior-year USAID/N carryover plus unreleased funds under 
this project for the continuation of construction activities listed 
under the Original TQ-5 Project Agreement. The detailed plan for 
the utilization of these funds (Gncluding USAID/N carryover 
plus unreleased) will be developed annually by HMG/N and 
agreed to by HMG/N and USAID/N through an exchange of 
letters. 


TIAS 8948 - 


57=225 0 - 80 - 7 


2466 U.S. Treaties and Other International Agreements [29 UST 





B. Social Science Research 


In addition to the above local currency support, HMG/N 
agrees that USAID/N may provide additional local currency 
funds for the purpose of contracting within Nepal for social 
science research directly related to the Project. All such contracts 
will be subject to the approval of the HMG/N and administered 
by the IADS team. These funds are not a part of obligation of 
this Agreement, but will be obligated by an exchange of letters 
between USAID/N and HMG/N describing the details of each 
social science research proposal and providing approval. This 
exchange of letters shall serve as the basis for the obligation of 
these funds. 


C. Contractor Support 


Likewise, USAID/N will provide additional local currency 
funds to the IADS team for the purpose of defraying costs of in- 
country logistical and administrative support. The obligation of 
funds for this purpose will be accomplished only following ap- 
proval by HMG/N. HMG/N approvals may be in the form of 
an exchange of letters between USAID/N and HMG/N describ- 
ing elements of the IADS budget and providing approval of this 
budget. This exchange of letters shall serve as the basis for the 
obligation of these funds. 


IV. PROJECT ADMINISTRATION 
A. USAID/N Administration 


USAID/N will continue to provide technical services, partici- 
pant training and commodities through the IADS contract and 
the local currency financing as described above. USAID/N’s role 
in project implementation will be primarily a monitoring fu ction 
with the contractor being responsible for most project activities. 
The Agriculture Sector Development Officer, USAID/N, will 
serve as USAID/N Project representative for this Project. 


B. HMG/N Representatives 


The Project will be under the general policy guidance of and 
be coordinated by the Secretary of the Ministry of Food, Agricul- 
ture, and Irrigation. The Director General of the Department of 
Agriculture will serve as Project Director and will be responsible 
for the direction of project activities. 


C. Project Activities 


Specific project activities will be in accordance with workplans 
and understandings jointly developed by the HMG/N Project 
Director and his staff and the Contract Team. USAID/N will 
review these plans in order to ensure that they are consistent with 
project objectives. 
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V. PROJECT FINANCING 
A. USAID/N Contribution 


In this Project Agreement, USAID/N obligates US $1,668,000 
for the LADS contract as follows: technical assistance US $1,078,- 
000, commodities US $92,000 and participant training US $498,- 
000. Likewise, USAID/N obligates Rs 1,54,03,904 NC for the 
activities described in Part III of this agreement. 


B. HMG/N Contribution 


HMG/N will provide counterparts to each of the eventual Con- 
tract Team specialists. The Contract specialists will be fully in- 
tegrated into the respective institutions with which they are work- 
ing, with office space, responsibilities, work attendance, and 
involvement in institutional activities being comparable to that 
of the Nepali staff. 

HMG/N will provide office space for Contract personnel at the 
National Crop Coordination Headquarters, at Khumaltar Research 
Station, and/or at the Department of Agriculture, as required. 

When manpower and training plans are developed for the Na- 
tional Crop Coordination Teams and the Department of Agricul- 
ture, HMG/N will ensure that the necessary positions are created, 
that adequate funds are budgeted, and that the positions are filled 
with adequately trained personnel. 

Under this Project Agreement, HMG/N agrees to contribute 
Rs 38,23,000 NC during FY 77-78 for this Project. This contribu- 
tion will be made in the form of salaries of project personnel, in 
managerial overhead, and in funds for counterpart in-country 
travel, for publication of materials, for support of in-service train- 
ing programs, for warehousing and security of commodities pro- 
cured, and for a portion of the materials used in and transport 
costs associated with the research-demonstration field trials. 


VI. RELEASE PROCEDURE FOR LOCAL CURRENCY 


The release/s of the local currency funds obligated under this 
Project Agreement will be made only after HMG/N has submitted to 
USAID/N the necessary certified expenditure statement of USAID/N 
funds released under the previous project agreements for this Project. 

After the signing of this document, upon receipt of statement of 
expenditures of prior year releases of USAID/N funds and upon 
receipt of a written request from the Ministry of Finance, HMG/N, 
for a release, USAID/N will make an initial release, adjusted by 
carryover, of 50% of USAID/N’s share of the joint annual budget 
agreed upon between HMG/N and USAID/N. 

USAID/N’s second semi-annual release of the remaining 50% of 
the USAID/N’s share of the joint annual budget agreed upon between 
HMG/N and USAID/N will be made upon receipt of written 
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request(s) from the Ministry of Finance, HMG/N enclosing state- 
ments showing the amount of HMG/N releases to the Project, a 
certified final expenditure statement and a certified expenditure 
statement covering the first quarter of the current HMG/N fiscal year 
(034/035). 

Within six months after the end of each HMG/N Fiscal Year 
(AMG/N FY ends 7/15), the’ Ministry of Finance, HMG/N, will 
submit a statement showing the total HMG/N and USAID/N 
releases and the total expenditures (including advances) under the 
Project Budget covering the HMG/N’s fiscal year. These statements 
will be reviewed each year to ensure that both HMG/N and USAID/N 
met the agreed upon proportional contributions per the agreed upon 
annual budget. 


VII. CARRYOVER COMPUTATION 


In determining the carryover resulting from the previous TQ-5 
Project Agreement unexpended project funds, the following formula 
will be utilized : ; 


1. Actual joint USAID/N and HMG/N releases to project; 

2. Less the actual reported project expenditures exclusive of any 
uncleared advances; 

8. Equals joint unexpended project funds; 

4. USAID/N’s share of joint unexpended project funds will be 
determined by using the same ratio of contribution as shown 
in the TQ-5 Project Agreement adjusted by any short fall or 
overage on the part of HMG/N’s contribution. ; 


Any carryover determined under the above provisions will be 
applied against the USAID/N contribution in Nepalese FY 034/035 
(FY 1978) unless otherwise agreed to in writing by USAID/N. 

Upon termination of this Project Agreement, HMG/N will 
Promptly refund USAID/N’s share of any unexpended project funds 
utilizing the same formula set forth above. 


VIII. OTHER PROVISIONS 
A. Relation of U.S. Assistance to Other Aid Donor Assistance 


It is understood that U.S. assistance to the activities covered 
by this Project Agreement will be provided only insofar as 
such assistance does not duplicate assistance provided by other 
aid donor(s). 


B. Evaluation 


There will be an annual evaluation of the progress achieved 
toward the objectives of the Project and the constraints that 
may inhibit such achievement. This annual evaluation wili be 
carried out by HMG/N, USAID/N and IADS at a time and 
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place determined to be mutually agreeable. The annual evalua- 
tion will include, but will not be limited to host country and 
IADS staffing, commodities, research programs, seed program, 
out-reach program in-country, purticipant training, organiza- 
tion and management of the research effort, and local currency 
support elements of the Project. 


In addition to the annual evaluation, there will be special 


evaluations of the Project as follows: 


C. 


a. At the end of the second year of the Project, an evalua- 
tion of the seed component of the Project will be held with 
representatives included from AID/W and/or other organi- 
zations as determined appropriate by the Parties. 


b. During FY 79, about mid-way in the life of the Project, 
a more thorough evaluation will be conducted that will 
particularly focus on the original project hypotheses, retest 
the validity of the implied causal relationships and review 
the technical implementation of the Project and the research/ 
production kit program up to that time. This evaluation will 
be carried out by a team of professionals, experienced in 
design and implementation of agricultural research projects 
in developing countries mutually agreed upon by HMG/N, 
USAID/N and the IADS. 


c. At the end of the fifth year of the Project, a detailed 
evaluation will be held. This evaluation will focus on the 
accomplishments of the Project, continuation of the Project 
and possible sources of Project support other than 
USAID/N. 


Purchase of Land and Structures 


The purchase of land and the purchase of existing struc- 


tures, if any, will be financed by HMG/N. 


IssurpD SepTEMBER 16, 1971 


Proag Local Currency 
Standard Provisions Annex 


A. As used herein, “AID” means the Agency for International 
Development, any component agency, and any successor agency. 
“Cooperating Agency” means the agency which is a party to this 
Project Agreement with AID and “Cooperating Country” means the 
country of the Cooperating Agency. For purposes of Nepalese Project 
Agreements, ‘Local Currency” means the Nepalese rupee, the Indian 
rupee, or the Pakistan rupee. 


TIAS 8948 


2469 


2470 U.S. Treaties and Other International Agreements [29 UST 





B. (1) AID will make available the amounts specified in Block 8 
of this Project. Agreement, as necessary for the project, for use for the 
designated purposes and as may be further described in Block 5 hereof. 

(2) The Cooperating Agency will make available the amounts 
specified in Block 9 of this Project Agreement, as necessary for the 
project, for use for the designated purposes and as may further be 
described in Block 5 hereof. The Cooperating Agency will also make, or 
arrange to have made, additional contributions of property, services, 
facilities and funds required for carrying out the project as may be 
specified in Block 5 hereof or as may subsequently be agreed upon by 
the two parties. 


C. AID and the Cooperating Agency may obtain the assistance of 
other public and private agencies in carrying out their respective 
obligations under this Project Agreement. The two parties may agree 
to accept contributions of property, services, facilities and funds for 
purposes of this Project Agreement from other public and private 
agencies, and may agree upon the participation of any such third party 
in carrying out activities under this Project Agreement. 

D. All contributions of AID pursuant to this Project Agreement 
shall be made within a six months grace period extending beyond the 
estimated final contribution date specified herein. Except as other- 
wise specified herein or subsequently agreed by the two parties, all 
contributions of the Cooperating Agency pursuant to this Project 
Agreement shall be made on or before that same date. A contribution 
of goods or services shall be considered to have been made when the 
goods or services, provided or financed by the contributing party, are 
delivered in accordance with commercial practice. 

E. For each Project covered by a Project Agreement, HMG agrees 
to establish a separate bank account and to maintain accounts, 
records and documentation in accordance with the Project Activity 
Budget, Manual of Accounting (approved March 12, 1962) and De- 
velopment Rules 2019 of HMG, or subsequent revisions of these 
documents. 


F. With respect to AID-contributed local currency made available 
to the Cooperating Agency under the methods of financing herein 
described, the Cooperating Agency agrees to refund promptly to AID, 
upon demand by AID and pursuant to AID instructions, the entire 
amount of such currency expended by the Cooperating Agency or its 
agent (or such lesser amount as AID may demand) whenever AID 
determines and HMG agrees after scrutiny that such expenditure 
was improper as being in violation of the terms and conditions of this 
Project Agreement and/or any applicable agreement or arrangement 
between AID and the Cooperating Agency. 

G. Unless otherwise specified, title to all property procured through 
financing by AID pursuant to Block 8 of this Project Agreement 
shall be in the Cooperating Agency, or such public or private agency as 
it may authorize. This provision is inapplicable to any property which 
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may be used in connection with the project but is not financed pur- 
suant to said Block 8. 


H. Any property furnished to either party through financing by the 
other party pursuant to this Project Agreement shall, unless otherwise 
agreed by the party which financed the procurement, be devoted to 
the project until completion of the project, and thereafter shall be 
used so as to further the objectives sought in carrying out the project. 
Either party shall offer to return to the other, or to reimburse the 
other for, any property which it obtains through financing by the 
other party pursuant to this Project Agreement which is not used in 
accordance with the preceding sentence. 


I. (1) If AID and any public or private organization furnishing 
commodities through AID financing for operations hereunder in the 
Cooperating Country, is, under the laws, regulations or administra- 
tive procedures of the Cooperating Country, liable for customs duties 
and import taxes on commodities imported into the Cooperating 
Country for purposes of carrying out this Project Agreement, the 
Cooperating Agency will pay such duties and taxes unless exemption 
is otherwise provided in the Project Agreement or by any applicable 
international agreement. 


(2) If any personnel (other than citizens and resident of the 
Cooperating Country), whether United States Government employee, 
or employees of public or private organizations under contract with, 
or individuals under contract with, AID, the Cooperating Agency or 
any agency authorized by the Cooperating Agency, who are present 
in the Cooperating Country to provide services which AID has agreed 
to furnish or finance under this Project Agreement, are, under the laws, 
regulations or administrative procedures of the Cooperating Country, 
liable for income and social security taxes with respect to income upon 
which they are obligated to pay income or social security taxes to the 
Government of the United States of America, for property taxes or 
personal property intended for their own use, or for the payment of 
any tariff or duty upon personal or household goods brought into the 
cooperating country for the personal use of themselves and members of 
their families (not including such personal or household goods as may 
be sold by such personnel in the Cooperating Country), the Cooperat- 
ing Agency will grant exemption or will pay such taxes, tariff, or duty 
unless exemption is otherwise provided by any applicable international 
agreement. 


J. Any long-term personnel (other than citizens and residents of 
the Cooperating Country), whether United States Government em- 
ployees, or employees of public or private organizations, under con- 
tract with, or individuals under contract with, AID, the Cooperating 
Agency or any agency authorized by the Cooperating Agency, who 
are present in the Cooperating Country to provide services which 
AID has agreed to furnish under this Project Agreement shall be 
subject to the approval of the Cooperating Agency. All personnel 
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employed by AID shall be under the general direction of the Director 
of the Mission to the Cooperating Country. 

K. In the event that currency of a country other than the United 
States or the Cooperating Country is introduced into the Cooperating 
Country by AID or any public or private agency for the purposes of 
carrying-out obligations of AID hereunder, the Cooperating Agency 
will make such arrangements as may be necessary to effect conversion 
of such currency into the currency of the Cooperating Country at 
the highest rate which, at the time the conversion is made, is not 
unlawful in the Cooperating Country. 

L. AID shall expend funds and carry on operations pursuant to this 
Project Agreement only in accordance with the applicable laws and 
regulations of the United States Government. 

M. The two parties shall have the right at any time to observe 
operations carried out under this Project Agreement. Either party 
during the term of the Project and within three years after the com~ 
pletion of the project, shall further have the right (1) to examine any 
property procured through financing by that party under this Project 
Agreement, wherever such property is located, and (2) to inspect and 
audit any records and accounts relating to a budget which includes 
funds provided by, or any properties and contract services procured 
through financing by, that party under this Project Agreement, 
wherever such records may be located and maintained. Each party, in 
arranging for any disposition of any property procured through 
financing by the other party under this Project Agreement, shall assure 
that the rights of examination, inspection and audit described in the 
preceding sentence are reserved to the party which did the financing. 

N. AID and the Cooperating Agency shall each furnish the other 
with such information as may be needed to determine the nature and 
scope of operations under this Agreement and to evaluate the effective- 
ness of such operations. 

O. The present Agreement shall enter into force when signed. Either 
party may terminate this Project Agreement by giving the other party 
30 days written notice of intention to terminate it. Termination of this 
Project Agreement shali terminate any obligations of the two parties to 
make contributions pursuant to Blocks 8 and 9 of this Project Agree- 
ment, except for payments which they are committed to make pur- 
suant to non-cancelable commitments entered into with third parties 
prior to the termination of the Project Agreement. It is expressly 
understood that the obligations under paragraph H relating to the use 
of property shall remain in force after such termination. 
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Agreement signed at Kathmandu July 21, 1975; 
Entered into force July 21, 1975. 
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PROJECT AGREEMENT 
BETWEEN THE DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT (AID), AN AGENCY OF THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA, AND 


The Ministry of Finance 


AN AGENCY OF His Majesty’s Government of Nepal 


The above-named parties hereby mutually agree to 1. PROJECT/ACTIVITY NO. 
carry out a project in accordance with the terms set 0115 
forth herein and the terms set forth in any annexes 


attached hereto, as checked below: 2. AGREEMENT NO. 3. ORIGINAL 
URR : ‘ 7. 
PROJECT 6] LOCAL CURRENCY FY 1076-1 ag OR REVISION 


DESCRIPTION A 
ANNEX A STANDARD 0. 





peers ‘4, PROJECT/ACTIVINY TITLE 
STANDARD SPECIAL LOAN : 
OO BROVISIONS OO Skovisions Malaria Control 
ANNEX ANNEX 


This Project Agreement is further subject to the 
terms of the following agreement between the two 
governments, as modified and supplemented: 


BQ GENERAL AGREEMENT OATE 


FOR TECHNICAL 
COOPERATION January 23, 1951 [3} 





5. PROJECT DESCRIPTION AND EXPLANATION 
(See Annex A attached) 
ECONOMIC 
a COOPERATION 
AGREEMENT 


CO (other) 


OATE 





OATE 6. AIO APPROPRIA- 
TION SYMBOL 


72FT520 


7, AID ALLOTMENT 
SYMBOL 
286-50-367-00-69-00 


PREVIOUS TOTAL 








8. AIO FINANCING 


DOLLARS pq LOCAL 
a B CURRENCY C3) 


INCREASE DECREASE TOTAL 
TO DATE 
(8) (Cc) (0) 


es. 1580, 00, 000 Ra + 1,90, 00,090 








(2) Total 


(b) Contract Services 
(c) Commodities 
(d) Other Costs 


Rs *1, 00, 00, 000 Rss * 1, 00, 00, 000 






9. COOPERATING AGENCY 
FINANCING-DOLLAR 
EQUIVALENT 


$1.00= Rs 10.590 NC 
(2) Total 








Rs > 2, 62, 50, 000 
8 82, 50,000 





(b) Technical and other Services 











(c) Commodities , 
(d) Other Costs / ze 


10, SPECIAL PROVISIONS (Use Additional Contihuation Sheets, if Necessary) 


* Equivalent of rounded US $1,792,453: @ Rastra Bank selling rate of US 
$1.00 Rs 10.60 NC. 
> Equivalent of US $2,500,000 for salaries, commodities, training, etc. 


11. DATE OF ORIGINAL 12. DATE OF THIS 13. ESTIMATED FINAL 
AGREEMENT REVISION CONTRIBUTION DATE 


July 21, 1975 July, 15, 1977 
14, FOR THE COOPERATING GOVERNMENT OR AGENCY 




















H. J. THAPA 
SIGNATURE: H, J, Thapa 
OATE: 


TITLE: Secy., Ministry of Health, HMG 


B. B, PRADHAN 
B. B, Pradhan 


Secy., Ministry of Finance, HMG 





15, FOR THE AGENCY FOR INTERNATIONAL DEVELOPMENT 
Jacos L, CRANE 


SIGNATURE: Jacob L, Crane 
DATE: 21 July 1975 
TITLE: Acting Director, USAID/Nepal 


WitiaM I. Carco 


Ambassador 





! Not printed herein. For text approved by the Agency for International Develop- 
ment, see TIAS 8948; ante, p. 2458. 
1 TIAS 2198, 2642; 2 UST 489; 3 UST 4760. 
[Footnotes added by the Department of State.] 
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ANNEX A 


I. Project Description 


A. 


Background 


Since 1972 there has been a dramatic rise in the number of 
malaria cases occurring in Nepal. These cases have been 
concentrated in areas of the country undergoing rapid economic 
development. While attributable to many technical, demographic 
and administrative factors, the sharp increase in malaria 
incidence can be traced in large part to cumulative operational 
and administrative measures taken within or affecting the Nepal 
Malaria Eradication Organization (NMEO). It is now clear that 
substantial, immediate requirements exist for large quantities 
of commodities (principally insecticides) in order to forestall 
a further sharp increase in the number of malaria cases. His 
Majesty's Government of Nepal has requested assistance from WHO 
and the UNDP as well as from AID in meeting this serious public 
health threat. 


Statement of Purpose 


The purposes of this Project Agreement are to enable the 
Government of Nepal (together with the WHO and the UNDP) to: 


1. Strengthen the institutional capability for monitoring 
and controlling malaria, and; 


2. Strengthen the institutional basis for monitoring and 
controlling communicable diseases in Nepal. 


It is a sine qua non of malaria control operations that the 
disease be brought under manageable levels of incidence 

before phasing of the malaria control administration for: 
broader public health needs can be systematically pursued. 

The program for returning malaria case incidence to an annual 
level of 0.5 Annual Parasite Incidence is contained in the 
Plan of Action of NMEO for 1976, and in the Five Year Plan of 
Operations (1976-80), as jointly agreed to by HMG, AID and the 
WHO. 


TIAS 8949 


2476 


U.S. Treaties and Other International Agreements 


[29 UST 





c. 


The secondary project purpose of strengthening Nepal's 
capability to monitor and control communicable disease not only 
implies the merging of large aspects of the NMEO into the basic 
integrated health system as and when indicated by standard 
evaluation criteria, but also refers to the conceptual and 
practical linkages between malaria control and other projects 
in integrated health, health planning and paramedical manpower 
training. 


Project Inputs 


During 1976-1979, the USAID, subject to availability of funds, 
in coordination with HMG/N, the WHO and the UNDP, will make 
available on a grant basis rupees in support of HMG's program 
for importation of commodities such as insecticides, sprayers 
and anti-malaria. drugs. In addition, due to changes in the 
program operational activities from a time-limited malaria 
eradication program to a program of malaria control, USAID will 
make available on a grant basis limited assistance in training 
(such as three training opportunities in the U.S. plus training 
in India) and program management (one adviser and short-term 
consultants over the project period are envisaged), The WHO 
is understood to be prepared to provide up to four malaria 
technicians and limited commodity and participant training 
grants. The UNDP is understood to be prepared to support a 
portion of the imported commodity requirement for the period 
1976-1979, 


HMG/N is to provide: 


a. Provision of yearly budgets of approximately $2.5 million 
equivalent through FY 1979 for malaria activity and self- 
sustaining support to control malaria beyond this date, 


b. Assignment of key personnel required for the project 
including one additional medical officer, one senior 
administrative officer, one senior fiscal officer, two 
health educators, and one additional parasitologist/ 
epidemiologist. 


c. MOH assistance for integrated health planning and 
operation. 
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d. Provisions for training and retraining malaria staff. 


e. Will be responsibile for all logistic support in connection 
with the project including adequate and secure warehousing. 


Commodity Procurement 


By this Project Agreement, Rs 1,90,00,000 NC is made available by 
USAID/N for commodity procurement by the Nepal Malaria Eradication 
Organization. It is hereby understood and agreed to that it is 
absolutely essential to the success of the malaria control 
activities of His Majesty's Government of Nepal that insecticides 
as specified in Plan of Action 1975/76 (approved May 7, 1975) be 

ordered by NMEO immediately. Thase funds will be used to purchase 
DDT, malathion, sprayers and drugs. Other related commodities may 
be purchased after joint consultation between USAID and HMG. 


Reporting Requirements 


Copies of all commodity procurement orders placed by NMEO will be 
forwarded to USAID/Nepal for information. 


Within six months after the close of FY 1976 HMG will provide an 
expenditure report to USAID accounting for the advances made under 
this agreement. Should the expenditure report not be provided at 
the expiry of the six month period, USAID will withhold further 
releases until such time as the report has been provided, 


The Revised Plan of Operations for the period covering FY 1976 - 
FY 1980 should be forwarded to USAID/Nepal for review following 
HMG and WHO approval. 


The annual Plan of Action for FY 1976 should be forwarded to 
USAID/Nepal for review following HMG and WHO approval. 


Semi-annual reviews of the project shall be conducted each year in 
coincidence with planning for the “Annual External Assessment" and 
in coincidence with formulation of the Annual Plan of Operations. 
The former review shall be carried out in October, and the latter 
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in May. Each review shall be conducted within the context of 
scheduled NMEO meetings and shall include participation by 
representatives of HMG, the WHO, USAID and the UNDP. 


Release of Funds 


After this Agreement hasbeen signed, HMG will submit a schedule 
of release requirements and a request for the initial release. 
The schedule of release requirements will be in sufficient detail 
to permit the release of funds for orderly and timely commodity 
procurement. 


Further releases under this Agreement will be made based on 
additional requests to meet procurement requirements. 


It is agreed that upon signing of this Project Agreement HMG will 
make available foreign exchange in an amount equivalent to the 
local currency released by USAID/N under the Project Agreement 
for the purchase of commodities. 


Project Administration 


This project is conducted under policies established by the Nepal 
Malaria Eradication Organization (NMEO) Board. Executive 
responsibility for carrying out this project is assigned to the 
Chief Officer of the NMEO, who will be assisted by personnel of 
USAID/N and WHO. 


Relation of U,S, Assistance to Other Aid Donor Assistance 


It is understood that U.S. assistance to the activities covered 
by this Project Agreement will be provided:'only insofar as such 
assistance does not duplicate assistance provided by other aid 

donor(s). 
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Agreement signed at Kabul September 29, 1977; 
Entered into force September 29, 1977. 
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AGREEMENT CONCERNING THE PROHIBITION OF OPIUM POPPY 
CULTIVATION IN THE PROJECT AREA OF THE INTEGRATED WHEAT 
DEVELOPMENT PROJECT 


My Government has authorized a representative of my 
Government to sign an agreement with your Government to 
provide an amount not to exceed five hundred thousand 
United States dollars ($500,000) as the initial increment 
of a project to provide increased wheat productivity on 
irrigated and rainfed lands in northern Afghanistan, pro- 
vided that our two Governments agree on the following 
matter: The Government of Afghanistan agrees to prohibit 
the growing of poppies in the project area of the integrated 
wheat development project (i.e., Baghlan Province for the 
initial phase). 


If it is determined that poppies are being grown in 
the project area, the Agency for International Develop- 
ment (AID), acting on behalf of the United States of 
America, may invoke Article D of the standard provisions 
annex of the Project Grant Agreement No. 306-0163 of the 
same date. 


Your signature in the indicated space below will con- 
stitute agreement on the part of the Republic of Afghanis- 
tan to the contents of this letter and will permit a re- 
presentative of my Government to sign the Integrated Wheat 
Development Project Grant Agreement. 





Abdul’ Sama Ss — . Bruce Amstutz 

Deputy Foreign Minister Charge d'Affaires ad ittterim 
for Political Affairs for the Government of the 

for the Government of the United States of America 


Republic of Afghanistan 


September 29, 1977 
Kabul 
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Agreement signed at Kabul August 29, 1977; 
Entered into force August 29, 1977. 
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AGREEMENT CONCERNING THE PROHIBITION OF OPIUM POPPY 
CULTIVATION IN THE PROJECT AREA OF THE CENTRAL HEIMAND 
DRAINAGE PROJECT (PHASE II) 


My Goverrment has authorized me to sign an agreement [*] with your 
Goverrment to provide an amount not to exceed nine million, five 
hundred thirty-eight thousand United States dollars ($9,538,000) as 
the initial increment of a project to provide adequate drainage in 
the Central Helmand Valley, provided that our two Goverrments agree 
on the following matter: The Goverrment of Afghanistan agrees to 
inform farmers in the project area of the Central Helmand Drainage 
Project (Phase II) in advance of project implenentatiam that opium 
poppies must not be grown in the project area (i.e., Upper Boghra, 
Nad-i-Ali, Marja, Shamalan, and Darweshan). 


If it is determined that poppies are being grown in the project 
area, the Agency for Intemational Development (AID), acting on behalf 
of the United States of America, may invoke Article D of the standard 
provisions annex of the Project Grant Agreement No. 306-0149 of the 
same date. 


Your signature in the indicated space below will constitute 
agreement on the part of the Republic of Afghanistan to the contents 
of this letter and will permit me to sign the Central Helmand Drainage 
Project (Phase II) Grant Agreement. 


We 


Waheed Abdullah 

Minister-in-Charge far Foreign 
Affairs 

for the Goverrment of the Republic 

of Afghanistan 







Kabul, Afghanistan 
Monday, August 29, 1977 


1TTAS 8941, ante, p. 2337. 
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MEXICO 


Narcotic Drugs: Additional Cooperative 
Arrangements to Curb Illegal Traffic 


Agreement effected by exchange of letters 
Signed at México June 2, 1977; 

Entered into force June 2, 1977. 

And amending agreement 

Effected by exchange of letters 

Signed at México September 28, 1977; 
Entered into force September 28, 1977. 
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The American Chargé @Affaires ad interim to the Mexican 
Attorney General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





June 2, 1977 


His Excellency 

Lic. Oscar Flores 

Attorney General of the Republic 
San Juan de Letr&n No. 9 

Mexico l, D.F. 


Dear Mr. Attorney General: 


In confirmation of recent conversations between officials 

of our two governments relating to the cooperation between 
Mexico and the United States to curb the illegal traffic in 
narcotics, I am pleased to advise you that the Government of 
the United States, represented by the Embassy of the United 
States of America, is willing to enter into additional coopera~ 
tive arrangements with the Government of Mexico, represented by 
the Office of the Attorney General, to reduce such traffic. 


In order to assist the Office of the Attorney General to attain 
self-sufficiency in aviation operations, maintenance, and sup- 
Ply support within a four-year period, the Government of the 
United States of America will provide on an advance or reim- 
bursable basis, as agreed to between representatives of our 
two governments, funds not to exceed the sum of six million 
one hundred fifty thousand dollars ($6,150,000) toward the 
cost of a two-year contract with a competitively-selected 
United States contractor to perform technical services as 
agreed upon between representatives of our two governments 
respecting advice, supervision, aircraft maintenance, logis- 
tics support, and training. The funds provided herein are for 
a two-year contract, and the provision of further funds for 

an additional two years may be provided subject to agreement 
of our two governments and availability of funds for this pur- 
pose. 


The: Government of Mexico agrees that representatives of the 
Government of the United States may participate in the selection 
of the contractor and the negotiation of a mutually-agreed- 

upon contract, and that, thereafter, any amendment or modifica- 
tion of the contract, any change of contracted personnel, any 
modification of the method of payment (including final pay- 
ment), any assignment of the contract orf any settlement of 

a claim arising from the contract will be undertaken on the 
basis of a previous agreement between representatives of our 

two governments. 
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The Government of the United States will provide the services 
of a contract administration advisor for twelve months, a main- 
tenance and technical support advisor for twenty-five months, 
and an aviation operations advisor for a period of twenty- 

four months at an estimated cost not to exceed three hundred 
fifty thousand dollars ($350,000). 


The Government of Mexico and the Government of the United 
States agree that they will undertake periodic joint audits 

of the contract aS may be agreed upon and a joint evaluation 
annually on the progress of the program contemplated under this 
cooperative arrangement and take such further action as may be 
agreed upon between representatives of our two governments 
resulting from such joint audit and evaluation. 


The Government of Mexico agrees to the following as its con- 
tribution in support of and furtherance of this cooperative 
arrangement: 


1. To provide within 12 months or less following the date of 
this agreement the personnel within the organizational struc- 
ture as agreed to between the representatives of our two govern- 
ments, and set forth in Annex I and II hereto, to achieve maximum 
efficiency in aircraft maintenance, supply support, training, 

and operations of the aircraft belonging to the Office of the 
Attorney General. 


2. To adhere to schedules of mutually-developed training pro- 
grams for pilots and mechanics designed to attain higher levels 
of technical proficiency. 


3. To coordinate the procurement of all aviation-related sup- 
port spares, parts, materials, and services regardless of 
funding sources. 


4. To provide a full-time contract administrator with ade- 
quate authority and staff to administer the requirements of 
the contract. 


5. To provide, at its own expense, for use by the contractor's 
personnel in performance of their services, the physical fa- 
cilities, equipment, and personnel necessary for the proper 
implementation of the aforementioned program. 


6. To facilitate for the contractor, his employees and their 
dependents the temporary importation, without cost in accor- 
dance with appropriate Mexican laws, of a reasonable amount of 
household, personal, and technical effects, and an automobile. 
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7. To assist contractor personnel to obtain the necessary 
legal permits and other documents required to operate in 
Mexico in compliance with their duties under the contract. 


8. To indemnify and safeguard the contractor dnd contractor 
personnel in accordance with the contents of the letters ex-. 
changed between our two governments on September 12, 1975, 
and August 13, Blas ie 


9. To provide to the Government of the United States copies 
of all reports as it may from time to time receive from the 
contractor. 2 


It is understood that the provisions of all previous agree- 

ments between the Government of the United States and the 
Government of Mexico in relation to the cooperative narcotics 
control effort of our two governments, except as herein expressly. 
modified, remain in fuli force and effect and applicable to 

this agreement. 


If the foregoing is acceptable to the Government of Mexico, 
this letter and your reply shall constitute an agreement be- 
tween our two governments. 


I take this opportunity to reiterate to you the assurances 
of my highest consideration and personal esteem. 


MEE ie 2” EO 


Herbert B. whompadh 
Chargé d'affaires a.i. 


Attachments 
Annex I (two pages) 
Annex II (one page) 





* TIAS 8296, 8758 ; 27 UST 1985 ; 28 UST 8241. 
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ANNEX II 
MEXICAN PERSONNEL REQUIRED 
TECHNICAL SERVICES 
MEXICO CULIACAN OTHER STATION 
Secretarics 7 2 > 
Superintendent 3 - - 
Supervisor 9 2 - 
Mechanics, Line-Service 8 12 12 
Mechanics, Field Service 10 10 - 
Mechanics, General Support 1l - - 
Shops - General Support 18 10 - 
Engincers 4 a ~ 
Production Control 1 1 ~ 
Training 2 - ~ 
FCF, Test Pilot 2 - ~ 
Laborers 3 7 ~ 
Quality Control 4 3 ~ 
80 48 12 
SUPPLY 
MEXICO CULIACAN 
Superintendent 1 - 
Section Leadmen 2 1 
Property Control/Inventory 2 1 
Procurement Ki - 
Stock Records and Voucher Control 2 1 
Warehouse/POL 2 Al 
Tool Crib 2 - 
Customs 2 - 
Shipping and Receiving 2 1 
Laborers and Carpenters 2 - 
Secretaries 3 1 
Buyers 1 1 
Issues 1 1 
25 8 


pn 
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The Mewxican Attorney General to the American Chargé d’ Affaires 


ad interim 





PROCURAQURIA GENERAL 


GC LA 
REPUBLICA 


México, D.F., a 2 de Junio de 1977. 


SR. HERBERT B, THOMPSON 
ENCARGADO DE NEGOC{OS 
AD INTERIM 
PRESENTE. 


Excelentisimo sefior: 


Me es grato dar respuesta a su atenta comu- 
nicacién de 2 de los corrientes, cuyo texto traducido al espafiol es 
el siguiente: 


"“Confirmando recientes conversaciones en- ~ 
tre funcionarios de nuestros dos Gobdiernos, relativas a la cocoera- 
cién entre México y los Estados Unicos para frenar el tréfico y la - 
produccidn ilegal de estupefacientes, me complace comunicarle que 
el Gobierno de los Estados Unidos de América, representado por la 
Embajada de los Estedos Unidos, esta dispuesto a concertar con él - 
Gobierno de México, reoresentado por la Procuradurfa General de - 
oe arreglos cooperativos adicionales para reducir dicho - 
trafico, 


Con el fin de colaborar con la Procuraduria 
General de 1a Reniiblica nara lograr autosuficiencia en operaciones 
de aviacién, mantenimiento y apoyo de abastecimiento dentro de un 
periodo de cuatro afios, el Gobierno de los Estados Unidos propor-- 
cicnard un adelanto o un reembolso mutuamente acordado entre -- 
los representantes de nuestros dos Gobiernos, fondos que no exce- 


. dan el monto de Seis Millones Ciento Cincuenta Mil Ddélares - - - 


TIAS 8952 


(U.S. $6, 150, C30) que sera el costo de un contrato por dos afios - 
con un contratista de los Estados Unidos. competitivamente seleccio- 
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nado para realizar servicios técnicos acordados entre representan- 
tes de nuestros dos Gobiernos en relaci6n a asesoramiento, super. 
visién, mantenimiento de méquinas de vuelo, apoyo logistico, y - 
entrenamiento, Los fondos proporcionados son para un contrato - 

- de 2 afios y el suministro de fondos adicionales por 2 afios mas - 
serén sujetos a un acuerdo entre nuestros dos Gobiernos y la dis 
ponibilidad de recursos para este propésito. 


El Gobierno de México conviene que los re- 
presentantes del Gobierno de los Estados Unidos participen en la - 
seleccién del contratista y 1a negociacién del contrato mutuamen- 
te acordado, y posteriormente, cualquier enmienda o modificaci6n 
del contrato, cualquier cambio del personal contratado, cualquier 
modificacién del método de pago (incluyendo pago final), cualquier 
transferencia del contrato, o cualquier liquidacién de alguna re- 
clamacién proveniente del contrato, se realizaré a base de un a- 
cuerdo previo entre representantes de nuestros dos Gobiernos. 


El Gobierno de los Estados Unidos proporcio 
nara los servicios de un asesor en Ja administraci6n de contra- - 
tos por 12 meses, un asesor de mantenimiento y apoyo técnico -- 
por 25 meses, y un asesor en operaciones de aviacién por un pe- 
rfodo de 24 meses a un costo calculado que no excederé Trescien- 
tos Cincuenta Mil Délares (U.S.$350, 000), 


E] Gobierno de México y el Gobierno de los 
Estados Unidos estén de acuerdo en practicar periddicamente de - 
manera conjunta las auditorfas del contrato, mutuamente acorda 


das y una evaluacién conjunia anual,sobre el progreso del pro-- 
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grama contempiado bajo este arreglo cooperativo y realizarén accio 
nes subsecuentes mutuamente acordadas entre los representantes 
de nuestros dos Gobiernos resultando de estas auditorias y evalua 
ciones, 


Fl Gobierno de México esté de acuerdo en - 
lo siguiente como su contribucién en apoyo y fomento de este a-- 
rreglo cooperativo, 


1,- Proporcionar dentro de 12 meses o me- 
nes después de la fecha de este acuerdo, el personal dentro de la 
estructura de la organizacién mutuamente ecordada entre los re- 
presentantes ce nuestros dos Gobiernos "de conformidad con el a 
nexo 1 y 2 adjuntos" para jograr la eficiencia maxima en mante- 
nimiento, en apovo de abastecimiento, entrenamiento, y operacio- 
nes de las maquinas de vuelo que pertenecen a la Procuraduria - 
General de la Repdblica. 


2.- Adherirse a los horarios de entrena- - 
miento mutuamente establecidos en el programa para los pilotos y 
mecanicos disefiados para lograr niveles més altos de eficiencia - 
técnica, 

3,- Coordinar la adquisici6n de todas las re 
facciones, accesorios, materiales, y servicios relacionados a avia- 
cién sin importar de donde provienen los recursos financieros. 


4,- Proporcionar un administrador dedicado 


totalmente a fa administracién del contrato con fa autoridad adecua, 
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da y el personal para encargarse de los requerimientos del contra 
to. 


5.- Prosorcionar, con sus dronies recursos, 
para el uso del personal del contratista en cumplimiento de sus - 
servicios, las facilidades fisicas, equipo y personal necesario para 
ilevar a cabo en forma apropiada el programa previamente mencio- 
nado, 


6.- Gestionar al contratista, como a sus em 
pleados y sus familiares, 1a importaci6n provisional, sin costo de 
acuerdo con las leyes Mexicanas de la materia, una cantidad razo 
nable de menaje de casa, efectos personales y técnicos, y un au- 
tomévil. 


7.- Asistir al personal del contratista en ob 
tener los permisos legales necesarios y otros documentos requeri-~ 
dos para desempefar sus funciones en México en cumplimiento de 
sus deberes dentro del contrato. 


8.- Indemnizar y salvaguardar al contratis- 
ta y el personal del contratista de conformidad con el contenido - 
de las cartas intercambiadas entre nuestros dos Gobiernos el 12 - 
de septiembre de 1975 y el 13 de agosto de 1976. 


9.- Proporcionar al representante del Go- - 
bierno de los Estados Unidos copias de todos los informes someti-- 
dos por el contratista segiin se reciban. 


Se tiene ,porentendido que las disposiciones 


TIAS 8952 


2494 


U.S. Treaties and Other International Agreements 


[29 UST 





de todos los acuerdos previos entre el Gobierno de México y el Go 
bierno de los Estados Unidos, en relaci6n con los esfuerzos del - 

Gobierno de México para el control de estupefacientes, permanecen 
en pleno vigor y efecto, y seran aplicables a este acuerdo, a me- 
nos que se modifiguen expresamente en el presente. 


Si lo antedicho es aceptable al Gobierno de 
México, esta carta y su contestaci6n constituirén un acuerdo en- 
tre nuestros dos Gobiernos. 


Aprovecho la oportunidad para reiterar a us. 


ted, las seguridades de mi mds alta consideraci6n y estima perso-- 
nal." 


Deseo expresar a usted que el Gobierno de 
México esta de acuerdo en los términos de {a nota transcrita. 


Aprovecho la orasién para expresar a su Ex 
celencia la seguridad de mi mas elevada consideraci6n. 


SUFRAGIO EFECTIVO, NO REELECCION, 


EL PROGURADOR GENERAL DE LA REPUBLICA. 


- LIC. OSCAR FLORES, 
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TRANSLATION 


UNITED MEXICAN STATES 
Office of the Attorney General 
of the Republic 
Mexico, D.F., June 2, 1977 


Mr. Herbert B. Thompson 
Chargé d'Affaires ad interium 
Mexico City 


Sir: 
I take pleasure in replying to your communication of June 2, 1977, 
which, translated into Spanish, reads as follows: 
[For the English language text, see pp. 2484-2486.) 


I wish to state to you that the Government of Mexico agrees to the 
terms of the transcribed note. 
I avail myself of this opportunity to express to Your Excellency 


the assurance of my highest consideration. 


Oscar Flores 


Oscar Flores 
Attorney General 
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[AMENDING AGREEMENT] 


Lhe American Ambassador to the Mewican Attorney General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





September 28, 1977 


His Excellency 

Lic. Oscar Flores 

Attorney General of the Republic 
San Juan de Letr&n No. 9 

Mexico 1, D.F. 


Dear Mr. Attorney General: 


In confirmation of recent conversations between officials of 
our two governments relating to the cooperation between Mexico 
and the United States to curb the illegal traffic in narcotics, 
IT am pleased to advise you that the Government of the United 
States is prepared to increase by US$ 1,531,235 the funding 
provided under the agreement effected by the exchange of let- 
ters dated June 2, 1977, between the Embassy and your office. 


The Government of the United States therefore agrees to delete 
the phrase “six million one hundred fifty thousand dollars 
($6,150,000)" in the second paragraph of the Fmbassy's letter 
dated June 2, 1977, and substitute therefor the phrase "Seven 
million six hundred eighty one thousand two hundred thirty five 
dollars ($7,681,235)". 


It is understood that the provisions of all previous agreements 
between the Government of the United States and the Government 
of Mexico in relation to the cooperative narcotics control ef- 
fort of our two governments, except as herein expressly modi- 
fied, remain in full force’and effect and applicable to this 
agreement. 


If the foregoing is acceptable to the Government of Mexico, 
this letter and your reply shall constitute an agreement be- 
tween our two governments. 

I take this opportunity to reiterate to you the assurances 
of my highest consideration and personal esteem. 


GLAL 


GL Le be 


Ambassador 
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PROCURAQURIA GENERAL 


Of iA 
REPUBLICA 


57-225 0 - 80 - 9 


México, D.F., a 28 de Septiembre de 1977. 


Excelentisimo Sefior 

Patrick J. Lucey. 

Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América, 
Ciudad, 


Estimado Sefior Embajador: 


Me es grato dar respuesta a su atenta comunica 
ci6én del dia de hoy, cuyo texto traducido al espafiol és el siguiente: 


"Confirmando recientes conversaciones entre fun 
cionarios de nuestros dos Gobiernos, relativas a la cooperaci6n en- 
tre México y los Estados Unidos para frenar el trafico ilegal en es 
tupefacientes, me complace comunicarle que el Gobierno de los Es- 
tados Unidos est4 dispuesto a aumentar en Un Mill6n Quinientos -- 
Treinta y Un Mil Doscientos Treinta y Cinco Délares (US$1, 531, 235) 
el fondo proporcionado bajo el Acuerdo efectuado por el intercambio 
de cartas con fecha 2.de junio de 1977, entre la Embajada y su o- 
ficina, 


El Gobierno de los Estados Unidos, por lo tan- 
to, est4 de acuerdo en suprimir la frase ''Seis Millones Ciento Cin 
cuenta Mil Délares (US$6,150,000)"' en el segundo pdrrafo de la -= 
carta de la Embajada con fecha 2 de junio de 1977; y substituir la 
frase "Siete Millones Seiscientos Ochenta y Un Mii Doscientos Trein 
ta y Cinco Délares (US$7, 681,235)", 


Se tiene por entendido que las disposiciones de - 
todos los acuerdos previos entre el Gobierno de los Estados Unidos 
y el Gobierno de México, en relaci6n con los esfuerzos de los dos- 
Gobiernos para el control de estupefacientes, excepto como expresa- 
mente se modifica aqui, permanecen en pleno vigor y efecto y serdn 
aplicables en este Acuerdo, 


Si lo antedicho es aceptable al Gobierno de Méxi 


co, esta carta y su contestaci6én constituiran ux acuerdo entre nues~ 
tros dos Gobiernos, 
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Aprovecho esta oportunidad para reiterar a us- 
ted las seguridades de mi mas alta consideraci6n y estima perso-- 
nal,." 4 


Deseo expresar a usted que el Gobierno de Mé 
xico est4é de acuerdo en los términos de la nota transcrita. 


Aprovecho la ocasién para expresar a su Exce 
lencia la seguridad de mi mds elevada consideraci6n, 


SUFRAGIO EFECTIVO, NO REELECCION, 


EL PROCURADOR GENERAL DE LA REPUBLICA, 


LIC. OSCAR FLORES, 
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TRANSLATION 


UNITED MEXICAN STATES 
Office of the Attorney General 


of the Republic 
Mexico, D.F., September 28, 1977 


No. 7he 


His Excellency 
Patrick J. Iucey 
Ambassador Extraordinary and 
Plenipotentiary of the 
United States of America 
Mexico, D.F. 

Dear Mr. Ambassador: 

I take pleasure in replying to your note of this date, 


the text of which, translated into Spanish, reads as follows: 
[For the English language text, see p. 2496.] 
I wish to inform you that the terms of the note tran- 
scribed above are acceptable to the Government of Mexico, 
I avail myself of this opportunity to express to Your 
Excellency the assurances of my highest consideration. 


Oscar Flores 


Oscar Flores 
Attorney General of the Republic 


TIAS 8952 


MEXICO 


Narcotic Drugs: Additional Cooperative 
Arrangements to Curb Illegal Traffic 


Agreement effected by exchange of letters 
Signed at México August 5, 1977; 

Entered into force August 5, 1977. 

And amending agreement 

Effected by exchange of letters 

Signed at México September 29, 1977; 
Entered into force September 29, 1977. 
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The American Ambassador to the Mexican Attorney General 


EMBASSY OF THE 
UNITED STATES OF AMERICA ; | 





August 5, 1977 


His Excellency 

Lic. Oscar Flores 

Attorney General of the Republic 
San Juan de Letrdn No. 9 

Mexico 1, D.F. . 


Dear Mr. Attorney General: 


In confirmation of recent conversations between officials 
of our two governments relating to the cooperation between 
Mexico and the United States to curb the illegal traffic 
in narcotics, I am pleased to advise you that the Govern- 
ment of the United States, represented by the Embassy of 
the United States of America, is willing to enter into ad- 
ditional cooperative arrangements with the Government of 
Mexico, represented by the Office of the Attorney General, 
to reduce such traffic. 


The United States Government agrees to provide funds not 

to exceed Fifty Thousand Dollars (US $50,000) on an advance 
or reimburseable basis for the purchase of miscellaneous 
supplies, equipment and other services, as mutually agreed 
upon, in direct support of programs against the illegal pro- 
duction and traffic in narcotics. 


The Government of Mexico agrees to provide documentation 
which both governments mutually agree is appropriate and 
acceptable, to verify the above-mentioned expenses when it 
makes a reguest for reimbursement or gives an accounting 
for funds which were transferred as an advance. 


It is understood that the provisions of all previous agree- 
ments between the Government of the United States and the 
Government of Mexico in relation to the cooperative narcotics 
control effort of our two governments, except as herein ex- 
pressly modified, remain in full force and effect and appli- 
cable to this agreement. 


If the foregoing is acceptable to the Government of Mexico, 


this letter and your reply shall constitute an agreement 
between our two governments. 


I take this opportunity to reiterate to you ‘ee assurances 
of my highest consideration and personal esteem. 


Sincerely, 


ee Zilh, 


les 
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PROCURAQUAIA GENERAL 


OE LA 
REPUBLICA 


TIAS 8953 


México, D.F., a 5 de Agosto de 1977. 


Excelentisimo Sefior 

Patrick J. Lucey. 

Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América. 
Ciudad. 


Estimado Sefior Embajador: 


Me es grato dar respuesta a su atenta comu- 
nicacién del dia de hoy, cuyo texto traducido al espafiol es el - 
siguiente: 


“Confirmando recientes conversaciones entre 
funcionarios de nuestros dos Gobiernos, relativas a la coopera 
cién entre México y Jos Estados Unidos para frenar el tréfico y 


‘la produccién ilegal de estupefacientes, me complace comuni-- 


carle que el Gobierno de los Estados Unidos de América, repre 
sentado por la Embajada de Jos Estados Unidos, esta dispuesto - 
a concertar con el Gobierno de México, representado por la -- 
Procuraduria General de la RepGblica, arreglos cooperativos a- 
dicionales para reducir dicho tréfico. 


El Gobierno de los Estados Unidos esté de a- 


[29 UST 


cuerdo en proporcionar fondos que no excederén Cincuenta -- ° 


Mil Délares (US $50,000) en forma de adelanto o sobre base de 
reembolso para la adquisicién de abastecimientos misceldneos, 

equipos, y otros servicios, mutuamente acordados, en apoyo -- 
directo del programa contra la produccién y trdfico ilegal de es 


me 
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4 Gobierno de México esté de acuerdo en pro 
porcionar !a documentacién mutuamente acordada entre ambos 
Gobiernos que es apropiada y aceptable, para verificar los gastos 
previamente mencionados, cuando se efectGe una Solicitud de - 


* reembolso o se entregue una rendicién de cuentas por los fon- 


dos transferidos por adelantado. 


Se tiene por entendido que Jas disposiciones - 


te todos los acuerdos previos entre ef Gobierno de México y el 
_ Gobierno de los Estados Unidos, en relacién con Jos esfuerzos 


del Gobierno de México para el control de estupefacientes, per- 
manecen en pleno vigor y efecto, y seran aplicables a este a-- 
cuerdo, a menos que se modifiquen expresamente en el presen 
te. 


Si lo antedicho es aceptable al Gobierno de - 
México, esta carta y su contestacién constituirén un acuerdo 
entre nuestros dos Gobiernos. 


; Aprovecho Ja oportunidad para reiterar a us- 
ted, las seguridades de mi més alta consideracién y estima per 


sonal." 


Deseo expresar a uSted que el Gobierno de - 


"México esté de acuerdo en los términos de la nota transcrita, 


Aprovecho la ocasién para expresar a su - - 
Excelencia la seguridad de mi mas elevada consideracién. 


SUFRAGIO EFECTIVO. NO REELECCION. 
EL R GENERAL DE LA REPUBLICA. 
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TRANSLATION 


UNITED MEXICAN STATES 
OFFICE OF THE ATTORNEY GENERAL 
OF THE REPUBLIC 


Mexico, D.F., August 5, 1977 
His Excellency 
Patrick J. Iucey, 
Ambassador Extraordinary and 
Plenipotentiary of the 
United States of America, 
Mexico, D.F. 
Dear Mr. Ambassador: 
I am pleased to reply to your letter of today's date, the text of 
which, translated into Spanish, reads as follows: 
[For the English language text, see p. 2501.) 


I wish to inform you that the Government of Mexico agrees to the 
terms of the letter transcribed. 


I avail myself of this opportunity to express to Your Excellency the 
‘epgurances of my highest consideration, 


Oscar Flores 
Attorney General of the Republic 
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[AMENDING AGREEMENT | 


The American Ambassador to the Mexican Attorney General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





September 29, 1977 


His Excellency 

Lic. Oscar Flores 

Attorney General of the Republic 
San Juan de Letr&n No. 9 

Mexico 1, D.F. 


Dear Mr. Attorney General: 


In confirmation of recent conversations between officials 

of our two governments relating to the cooperation between 
Mexico and the United States to curb the illegal traffic 

in narcotics, I am pleased to advise you that the Government 
of the United States is prepared to increase by US$ 50,000 
the funding provided under the agreement effected by our 
exchange of letters dated August 5, 1977. 


The Government of the United States therefore agrees to 
delete the phrase "Fifty Thousand Dollars (US$ 50,000)" 

in the second paragraph of my letter dated August 5, 1977, 
and substitute therefor the phrase "One Hundred Thousand 
Dollars {US$ 100,000)". 


It is understood that the provisions of all previous agree- 
ments between the Government of the United States and the 
Government of Mexico in relation to the cooperative narcotics 
control effort of our two governments, except as herein ex- 
pressly modified, remain in full force. and effect and appli- 
cable to this agreement. 


If the foregoing is acceptable to the Government of Mexico, 
this letter and your reply shall constitute an agreement ~~ 
between our two governments. 

I take this opportunity to reiterate to you the assurances 
of my highest consideration and personal esteen. 


incerely, 


Pa Cf, cey 
Ambassadér 
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The Mexican Attorney General to the American Ambassador 


Wat 





PROCURAQURIA' GENERAL México, D.F., a 29 de Septiembre de 1977. 
Of LA 
REPUBLICA 


Excelentisimo Sefior 

Patrick J, Lucey. 

Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América, 
Ciudad, 


Estimado Sefior Embajador: 


Me es grato dar respuesta a- su atenta comunica 
cién del dia de hoy, cuyo texto traducido al espafiol es el siguiente: 


"Confirmando recientes conversaciones entre fun 
cionarios de nuestros dos Gobiernos, relativas a la cooperaci6én en- 
tre México y los Estados Unidos para frenar el trafico ilegal en es 

. tupefacientes, me complace comunicarle que el Gobierno de los Es- 
.tados Unidos est4 dispuesto a aumentar en Cincuenta Mil Délares - 
(US$50, 000) el fondo proporcionado bajo el Acuerdo efectuado por el 
intercambio de cartas con fecha 5 de agosto de 1977, 


El Gobierno de los Estados Unidos, por lo tan- 
to, esta de acuerdo en suprimir la frase "Cincuenta Mil Délares = 
(US$50, 000)" en el segundo pérrafo de mi carta de fecha 5 de agos 
to de 1977, y substituir la frase "Cien Mil Délares (US$100, 000)". 


Se tiene por entendido que las disposiciones de 
todos los acuerdos previos entre el Gobierno de los Estados Unidos 
y el Gobierno de México, en relacién con los esfuerzos de los dos 
Gobiernos para el control de estupefacientes, excepto como expresa 
mente se modifica aqui, permanecen en pleno vigor y efecto y se— 
r4n aplicables en este Acuerdo. = 


Si lo antedicho es aceptable al Gobierno de Mé 
xico, esta carta y su contestaci6n constituirdn un acuerdo entre -- 
nuestros dos Gobiernos, 


. Aprovecho esta oportunidad para reiterar a us 
ted las seguridades de mi mds alta consideraci6n y estima perso- 


— 
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Deseo expresar a usted que el Gobierno de Mé 
xico est4 de acuerdo en los términos de la nota transcrita, 


Aprovecho la ocasién para expresar a su Exce 
lencia la seguridad de mi m4s elevada consideraci6n, 


SUFRAGIO EFECTIVO, NO REELECCION. 
EL PROCURADOR GENERAL DE LA REPUBLICA, 


ee 


LIC, OSCAR FLORES. ~~~ 
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(TRANSLATION) 


United Mexican States 
Office of the Attorney General of the Republic 
Mexico, D.F., September 29, 1977 
His Excellency 
Patrick J. Lucey . 
Ambassador Extraordinary and Plenipotentiary 


of the United States of America 
Mexico City 


No. 741 
Mr. Ambassador: 


I am pleased to reply to your commmication of September 29, 1977, 


which translated into Spanish reads as follows: 
{For the English language text, see p. 2505.] 


1 wish to inform you that the Government of Mexico concurs in the 
terms of the transcribed letter. 
I avail myself of this opportunity to express to Your Excellency 


..the. assurances of my highest consideration. 
Oscar Flores 


Oscar Flores 
Attorney General of the Republic 
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Roads Gravelling Project 


Agreement signed at Nairobi July 1, 1977; 
Entered into force July 1, 1977. 
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PROJECT AGREEMENT 


Between The 


REPUBLIC OF KENYA (''The Government") 


and the 
UNITED STATES OF AMERICA 
acting through 


AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D.") 


ROADS GRAVELLING PROJECT 


Date: july 1, 1977 


TIAS 8054 
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PROJECT AGREEMENT dated the Ist day of July , 1977, 
between the GOVERNMENT OF THE REPUBLIC OF KENYA ("Borrower") and 
the UNITED STATES OF AMERICA, acting through the AGENCY FOR INTER- 


NATIONAL DEVELOPMENT ("A.1.D."). 


ARTICLE 1 


The Agreement 


The purpose of this Agreement is to set out the understandings 
of the parties named above ("Parties") with respect to the undertaking 
by the Government of the Project described herein, and with respect 


to the financing of the Project by the Parties. 


ARTICLE 2 


The Project 

SECTION 2.1. Definition of Project. The Project, which is further 
described in Annex 1, which is attached to and forms part of this Agree- 
ment, will consist of upgrading to an all-weather standard, approximately 
800 miles of secondary and minor roads in Western and Nyanza Provinces. 
A.I.D. will assist in financing, through the provision of this Assistance, 
the cost of the Project inputs described in Annex l. 

Annex 1, attached, amplifies the definition of the Project contained 
in this Section 2.1. Within the limits of the definition of the Project 
in this Section 2.1., elements of the amplified description stated in 
Annex 1 may be changed by written agreement of the authorized represen- 
tatives of the Parties named in Section 9.3., without formal amendment of 
this Agreement. Annex 1 will identify those elements of the Project for 


which Grant financing will be employed, and those for which Loan financing 
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will be employed. A detailed description of the equipment to be procured 
and the services to be performed will be contained in Project Implementation 
Letters. 


ARTICLE 3 


SECTION 3.1. The Loan; The Grant. To assist the Government to 
meet the costs of carrying out the Project, A.I.D., pursuant to the 
Foreign Assistance Act of 1961, as amended, [7] agrees to lend the Govern- 
ment under the terms of this Agreement a sum not to exceed seven 
million seven hundred thousand United States ("U.S.") Dollars 
($7,700,000) ("Loant') and to grant the Government under the terms 
of this Agreement not to exceed one million four hundred thousand 
U.S. Dollars ($1,400,000) ("Grant"). The aggregate amount of dis- 
bursements under the Loan is referred to as "Principal", The Loan 
and the Grant together are referred to as the "Assistance", 

The Loan may be used to finance foreign exchange costs, as 
defined in Section 7.1, and local currency costs, as defined in 
Section 7,2, of goods and services required for the loan financed 
component of the Project described in Section 2.1. The Grant may be 
used to finance foreign exchange and local currency costs of services 
required for the grant financed component of the Project described in 
Section 2.1. 


SECTION 3.2. Cooperating Country Resources for the Project. 


(a) The Government agrees to provide or cause to be provided 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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.for the Project all funds, in addition to the Assistance, and all 
other resources required to carry out the Project effectively and in 
a timely manner. 

(b) The resources provided by the Government for the Project 
will be not less than 25 percent of the total project costs, including 
costs borne on an "in-kind" basis. Such 25 percent fe edseeueny 
estimated to be U.S. $3.2 million. 

SECTION 3.3. Project Assistance Completion Date, 

(a) The "Project Assistance Completion Date" (PACD), which is 
March 1, 1983, or such other date as the Parties may agree to in 
writing, is the date by which the Parties estimate that all services 
financed under the Assistance will have been performed and all goods 
financed under the Assistance will have been furnished for the Project 
as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. will 
not issue or approve documentation which would authorize disbursement 
of the Assistance for services performed subsequent to the PACD or for 
goods furnished for the Project, as contemplated in this Agreement, 
subsequent to the PACD. 

(c) Requests for disburscment accompanied by necessary. supporting 
documentation prescribed in Project Implementation Letters, are to be 
received by A.I.D. or any bank described in Section 8.1 no later than 
three (3) months following the PACD, or such other period as A.1.D. 
agrees to in serine: After such period, A.I.D., giving notice in 


writing to the Government, may at any time or times reduce the amount 
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of the Assistance by all or any part thereof for which requests for 


. disbursement, accompanied by necessary supporting documentation 


prescribed in Project Implementation Letters, were not received before 


the expiration of said period. 
ARTICLE 4 
Loan Terms 


SECTION 4.1. Interest. The Government will pay to A.I.D. 
interest which will accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement of the Loan 
hereunder and at the rate of three percent (3%) per annum thereafter on 
the outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance will accrue from the date (as 
defined in Section 8.5) of each respective disbursement, and will be 
payable no later than six (6) months after the first disbursement of 
the Loan hereunder, on awdate to be specified by A.1.D. 

SECTION 4.2, Repayment. The Government will repay to A.I.D. the 
Principal within forty (40) years fiom the date of the first disburse- 
ment of the Loan in sixty-one (61) approximately equal semi-annual 
installments of Principal and Interest. The first installment of 
‘Principal will be payable nine and one-half (9-1/2) years after the 
date on which the first interest payment is due in accordance with 
Section 4.1. A.1I.D. will provide the Government with an amortization 
schedule in accordance with this Section after the final disbursement 


under the Loan. 
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SECTION 4.3. Application, Currency, and Place of Payment. 


All payments of interest and Principal hereunder will be made in 


U.S. Dollars and will be applied first to the payment of interest 


due and then to the repayment of Principal. Except as A.I.D. may 
otherwise specify in writing, payments will be made to the Controller, 
Office of Financial Management, Agency for International Development, 
Washington, D.C., 20523, U.S.A. and will be deemed made when received 
by the Office of Financial Management. 
“ SECTION 4.4. Prepayment. Upon payment of all interest and 

any refunds then due, the Government may prepay, without penalty, 
all or any part of the Principal. Unless Kid,-othantes agrees 
tn writing, any such prepayment will be applied to the installments 
of Principal in the inverse order of their maturity. 

SECTION 4.5. Renegotiation of Terms. (a) The Government 
and A.I.D. agree to negotiate, at such time or times as either 
may request, an acceleration of the repayment of the Loan in the 
event that there is any significant and continuing improvement in 


the internal and external economic and financial position and prospects 


‘of Kenya, which enable the Government to repay the Loan on a shorter 


schedule. 

(b) Any request by either Party to the other to so negotiate 
will be made pursuant to Section 9.2, and will give the name and 
address of the person or persons who will represent the requesting 


Party in such negotiations. 
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(c) Within thirty (30) days after delivery of a request to 
negotiate, the requested Party will communicate to the other, 
pursuant to Section 9.2, the name and address of the person or 
persons who will represent the requested Party in such negotiations. 

(d) The representatives of the Parties will meet to carry 
on negotiations no later than thirty (30) days after delivery of 
the requested Party's communication under Sub-section (c). The 
negotiations will take place at a location mutually agreed upon 
by the representatives of the Parties, provided that, in the 
absence of mutual agreement, the negotiations will take place at 
the office of the Government's Ministry of Finance and Planning 
in Kenya. 

SECTION 4.6. Termination on Full Payment, Upon payment in 
full of the Principal and any accrued interest, this Agreement 
and all obligations of the Government and A.I.D. relating to the 
Loan provisions of this Agreement will cease. However, with 
respect to any obligations arising out of the expenditure of 


Grant funds, this Agreement will remain in full force and effect. 
ARTICLE 5 


Conditions Precedent to Disbursement 
SECTION 5.1. First Disbursement. Prior to the first disburse- 
ment of the Assistance, or to the issuance by A.1I.D. of documentation 
pursuant to which disbursement will be made, the Government will, 


except as A.I.D. may otherwise agree in writing, furnish to A.I.D. in 


form and substance satisfactory to A.I.D.: 
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(a) An opinion of counsel acceptable to A.1.D. that this Agree- 
ment has been duly authorized and/or ratified by, gad executed on 
behalf of, the Government and that it constitutes a valid and legally 
binding obligation of the Government in accordance with all of its 
cine: 

(b) A statement of the name of the person holding or acting in 
the office of the Government specified in Section 9.3, and of any 
additional representatives, together with a specimen signature of 
each person specified in such statement; 

(c) An executed contract for procurement services for the 
Project acceptable to A.I.D. with a firm acceptable to A.I.D. 

SECTION 5.2. Additional Disbursement. Prior to the first dis- 
bursement of the Grant the Government will, except as A.1I.D. may other-. 
wise agree in writing, furnish to A.I.D. in form and substance satis- 
factory to A.I.D. an executed eonerack for engineering and maintenance 
technical services, or, in the event the Government desires that A.I.D. 
should act on the Government's behalf to initiate the procurement of 
technical services, a written request by the representative specified 
in Section 9.3 for A.I.D. to so act. 

SECTION 5.3. Notification, When A.I.D. has determined that the 
conditions precedent spcified in Section 5.1 and 5.2 have been met, 


it will promptly notify the Government, 
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SECTION 5.4. ‘Terminal Dates for Conditions Precedent. 

(a) If all of the conditions specified in Section 5.1 have not 
been met within 120 days from the date of this Agreement, or such later 
date as A.I.D. may agree to in writing, A.I.D., at its option, may 
terminate this Agreement by written notice to the Government, 

(b) If the condition specified in Section 5.2 has not been met 
within 120 days from the date of this Agreement, or such later date as 
A.I.D. may agree to in writing, A.I.D., at its option, may cancel 
the then undisbursed balance of the Assistance, to the extent not 
irrevocably committed to third parties, and may terminate this Agree- 
ment by written notice to the Government. In the event of such 
termination, the Government will repay immediately the Principal 
then outstanding and any accrued interest;.on receipt of such pay- 
ments in full, this Agreement and all obligations of the Parties 
hereunder will terminate, except with respect to any obligations 


arising out of the expenditure of Grant funds. 


ARTICLE 6 


Special Covenants 
SECTION 6.1. Project Evaluation, The Parties agree to imple- 


ment, as part of the Project, the evaluation program described in 
Annex 1 elements of which may be changed by written agreement of the 
authorized representatives of the Parties named in Section 9.3, 


without formal amendment of this Agreement. 
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SECTION 6.2. Personnel Requirements. The Government covenants 
that it will provide all necessary trained construction and maintenance 
personnel required for the Project. To this end, the Government 
covenants that its existing training program for skilled construction 
and maintenance personnel will be expanded to meet the requirements of 
the Project without detracting from the support of other, present or 
projected, road construction and maintenance efforts. 

SECTION 6.3. Continued Support. The Government covenants that it 
will supply funding adequate for the continued support of roads con- 
struction and maintenance work in the Project area, in addition to 
other, present and projected, construction and maintenance requirements. 

SECTION 6.4. Road Selection Criteria and Procedures. The Govern- 
ment covenants that roads to be improved under the Project will be 
selected and evaluated in accordance with the procedures and criteria 
set forth in Annex 1 of this Agreement. The Government will submit to 
A.1.D. within sixty (60) days of the date of this Agreement, in form 
and substance satisfactory to A.I.D., a detailed plan of action for 
implementing the roads selection criteria and procedures contained in 
Annex 1. Procedures and criteria set forth in Annex 1 may be changed 
by written agreement of the authorized representative of the Parties 
named in Section 9.3 without formal amendment of this Agreement. 

SECTION 6.5. Work Programs. The Government covenants to develop, 
and it will submit for joint Government-A.I.D. review, annual programs 


of work for the project construction unit. Such programs of work will 
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be submitted for joint Government-A.I.D. review at mutually agreed upon 
dates specified in Project Implementation Letters; however, the first 
such program will be developed and reviewed prior to the arrival in 
Kenya of the first shipment of A.1.D.-financed project equipment. 
Unless otherwise agreed to by A.I.D. in writing, programs of work 
will be sufficient to identify, inter alia, the following: 

(a) planned roads for improvement; 

(b) types of planned improvements; 

(c) sequence of the improvements; 

(d) plan(s) for evaluation; and 

(e) that selection criteria and procedures have been followed. 


More specific guidance as to the scope and content of these programs 


of work will be the subject of subsequent Project Implementation Letters. 


SECTION 6.6. Spare Parts. The Government covenants that it will 
establish an appropriate, timely, and effective system for procuring 
and transporting spare parts provided for the Project and that it will 
establish a separate warehouse or store facility for storage of spare 
parts provided for the Project. The Government will submit, prior to 
the arrival in Kenya of the first shipment of A.1.D.-financed project 
‘equipment, a plan satisfactory to A.I.D. which describes in detail the 
propowed procurement, transportation and storage system for spare 


parts. 
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ARTICLE 7 
Procurement Source 


SECTION 7.1. Foreign Exchange Costs. Disbursement pursuant to 
Section 8.1 ("Foreign Exchange Costs") will be used exclusively to 
finance the costs of goods and services required for the Project and 
meeting the following source and origin requirements, except as A.I.D. 
may otherwise agree to in writing and except as provided in the 
Standard Provisions Annex, Article C. with respect to Marine Insurance, 
motor vehicle procurement, and grant financed air transportation: 

(a) except for ocean shipping, equipment and other goods and 
services financed under the Loan will have their source and origin in 
countries included in Code 941 of the A.I.D. Geographic Code Book in 
effect at the time.orders are placed or contracts entered into for 
such goods or services; 

(b) goods and services financed under the Grant will have their 
source and origin in the United States (Code 000 of the A.I.D. Geographic 
Code Book as in effect at the time orders are placed or contracts 
entered into for such goods or services) or in Kenya; 

(c) ocean shipping financed under the Loan shall be procured 
from any country included in Code 941 of the A.I.D. Geographic Code 
Book in effect at the time contracts are entered into for such 
services. The requirements and limitations for such financing are 


more. fully explained in Section C.6. of Annex 2. 
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SECTION 7.2. Local Currency Costs. Disbursements pursuant to 
Section 8.2 will be used exclusively to finance the costs of goods 
and services required for the Project having their source and, except 
as A.I.D. may otherwise agree in writing, their origin in Kenya 
("Local Currency Costs"). 


ARTICLE & 


Disbursements 

SECTION 8.1. Disbursement for Foreign Exchange Costs. (a) 
After satisfaction of conditions precedent, char Govevament may 
obtain disbursements of funds under the Loan or the Grant for the 
Foreign Exchange Gate of goods or services required for the Project 
in accordance with the terms of the Agreement, by such of the follow- 
ing methods as may be mutually agreed upon: 

(1) by submitting to A.I.D. with necessary supporting documen- 
tation as prescribed in Project Implementation Letters, (A) requests 
for reimbursement for such goods or services, or, (B) requests for 
A.I.D. to procure or finance the procurement of commodities or services 
in the. Government's behalf for the Project; or 

(2) by requesting A.I.D. to issue Letters of Commitment for 
specified amounts (A) to one or more U.S. banks, satisfactory to 
A.I.D., committing A.I.D. to reimburse such bank or banks for pay- 
ments made by them to contractors or suppliers, under Letters of 


Credit or otherwise, for such goods or services, or (B) directly to 
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one or more contractors or suppliers, committing A.1I.D. to pay such 
contractors or suppliers for such goods or services. 

(3) Banking charges incurred by the Government in connection 
with Letters of Commitment and Letters of Credit incident to the Loan 
will be financed under the Loan unless the Government instructs A.I.D. 
to the contrary. Such other charges, incident to the Loan, as the 
Parties may agree to may also be financed under the Loan. 

SECTION 8.2. Disbursement for Local Currency Costs. (a) After 
satisfaction of conditions precedent, the Government may obtain dis- 
bursement of funds under the Loan or the Grant for Local Currency 
Costs required for the Project in accordance with the terms of this 
Agreement, by submitting to A.I.D., with necessary supporting documen- 
tation as prescribed in Project Implementation Letters, requests to 
finance such costs. 


(b) The local currency needed for such disbursement hereunder 


may be obtained: 


(1) by acquisition by A.1.D. with U.S, dollars by purchase; 
(2) by A.I.D. (A) requesting the Government to make 
available the local currency for such costs, and (B) there- 
after making available to the Government through the opening 
or amendment by A.I.D. of Special Letters of Credit in favor 
of the Government or its designee, an amount of U.S. Dollars 


equivalent to the amount of local currency made available by 
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the Government which dollars will be utilized for procurement 

from the United States under appropriate procedures described 

in Project Implementation Letters; 

(3) by such ther means as the Parties may agree to in 

writing. 
The U.S. dollar equivalent of the local currency made available 
hereunder will be, in the case of subsection (b) (1) above, the 
amount of U.S. Dollars required by A.I.D. to obtain the local 
currency, and in the case of subsection (b) (2) above, an amount 
calculated at the rate of exchange specified in the applicable 
Special Letter of Credit Implementation memorandum hereunder as of 
the date of opening or amendment of the applicable Special Letter 
of Credit. 

SECTION 8.3. Other Forms of Disbursement. Disbursements of 
the Loan or the Grant may also be made through such other means as 
the Parties may agree to in writing. 

SECTION 8.4. Rate of Exchange. Except as may be more speci- 
fically provided under Section 8.2, if funds provided under the 
Loan or the Grant are introduced into Kenya by A.I.D. or any public 
or private agency for purposes of carrying out obligations of A.I.D. 
hereunder, the Government will make such arrangements as may be 
necessary so that such funds may be converted into currency of Kenya 
at the highest rate of exchange which, at the time the conversion is 


made, is not unlawful in Kenya. 
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SECTION 8.5. Date of Disbursement. Disbursements of the loan 
by A.I.D. will be deemed to occur (a) on the date on which A.I.D. 
makes a disbursement to the Government or its designee, or to a bank, 
contractor or supplier pursuant to a Letter of Commitment, contract 
or purchase order; (b) on the date on which A.I.D. disburses to the 
Government or its designee local currency acquired in accordance with 
Section 8.2 (b) (1); or (c) if local currency is obtained in accord- 
ance with Section 8.2. (b) (2), on the date on which A.I.D. opens or 
amends the Special Letter of Credit there referred to. 


ARTICLE 9 
Miscellaneous 


SECTION 9.1. Communications. Any notice, request, document or 
other communication submitted by either Party to the other under this 
Agreement will be in writing or by telegram or cable, and will be 
deemed duly given or sent when delivered to such Party at the follow- 
ing address: 

To the GOVERNMENT OF KENYA: 

Mail Address: Permanent Secretary 

Ministry of Finance and Planning 
Post Office Box 30007 
Nairobi, Kenya 


Address for Cables: FINANCE, NAIROBI, KENYA 
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To A.I.D.: 

Mail Address: Director 
U.S. A.I.D. Mission to Kenya 
Post Office Box 30261 
Nairobi, Kenya 

Address for Cables: USAID, AMEMBASSY, NAIROBI 

All such communications will be in English, unless the Parties 
otherwise agree in wirting. Other addresses may be substituted for 
the above upon the giving of notice. 

SECTION 9.3. napvassiteeives: For all purposes relevant to 
this Agreement, the Government will be represented by the individual 
holding or acting in the office of Permanent Secretary, Ministry of 
Finance and Planning, and A.1I.D. will be represented by the individual 
holding or acting in the office of the Director, each of whom, by 
written notice, may designate additional representatives for all 
purposes other than exercising the power under Section 2.1 to revise 
elements of the amplified description in Annex 1. The names of the 
representatives of the Government with specimen signatures, will be 
provided to A.I.D., which may accept as duly authorized any instrument 
signed by such representatives in implementation of this Agreement, 
until receipt of written notice of revocation of their authority. 

SECTION 9.4. Standard Provisions Annex. A "Combined Loan and 
Grant Standard Provisions Annex" (Annex 2) is attached to and forms 


part of this Agreement. 
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IN WITNESS WHEREOF, the Republic of Kenya and the United States 
of America, each acting through its duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 


as of the day and year first above written. 


REPUBLIC OF KENYA 


UNITED STATES OF AMERICA 
2 
wand (ber I 


Title: Nee -USBiD 


+L. O. Kibinge 
Permanent Secretary 
? Charles J. Nelson 
Director - USAID 
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ANNEX 1 


AMPLIFIED PROJECT DESCRIPTION 


This amplified project description elaborates on the description 
provided in Section 2.1 of this Agreement. Except as may be speci- 
fically limited in this Annex, elements of the amplified description 
may be changed by written agreement of the authorized representative 
of the Parties named in Section 9.3 without formal amendment of this 
Agreement provided that any such change is made within the limits 
of the definition of the Project as set forth in Section 2.1. 

A, The Project 

The Kenya Roads Gravelling Project will finance, from loan 
funds, imports of U.S. capital equipment, construction materials 
and spare parts, as well as a portion of the local currency costs of 
POL and spare parts, necessary to equip, operate and maintain one 
construction unit to function within the Gravelling, Bridging and 
Culverting Program (GBC) of the Government's Ministry of Works (the 
Ministry). The construction unit will be used to upgrade approxi- 
mately 800 miles of secondary and minor roads in Western or Nyanza 
Provinces to-an all-weather standard. By upgrading these roads it 
is expected that smallholder farmer access to agricultural institutions, 
services and infrastructure will be greatly facilitated. 

The Project will, additionally, finance with grant funds (a) 
approximately 13 worker-years of services of a Project Engineer 


who will work at the Ministry's Special Projects Branch, and a 
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Construction Superintendent and Maintenance Mechanic who will both 
work with the A.I.D.-provided gravelling unit, and (b) consulting services 
to evaluate the Project. 

It is estimated that the unit should complete the scheduled work 
by approximately March 1, 1983 (Project Assistance Completion Date). 

B. Road Selection Procedures and Criteria 

Primary responsibility for the selection of roads to be up- 

graded under this Project will rest with the Ministry. The following 
system of procedures and criteria developed by the Ministry and A.I.D. 
identifies and assigns priorities for the construction unit. The 
system selects D and E roads which require improvement and are econom- 
ically feasible and/or associated with local development projects. 
This selection process includes the MOW's evaluation of technical and 
economic criteria, as well as allowing for formal consultation between 
the MOW and DDC which is the local planning body in the project area. 
The selection procedure and criteria are as follows: 
Step One 

The MOW examines existing data and establishes a list of candidate 
roads. Supplemental data may be obtained from the DDC, or traffic counts 
‘and surveys may be conducted by the Ministry. These data will relate to 
road conditions, soil types and traffic levels, 
Criteria 

Non-all-weather links that are impassable during the year, which 


provide increased access to relatively isolated rural areas, which are 
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in areas where local inhabitants give high priority to road improvement, 
and which (a) have average traffic levels greater than or equal to 20 
ADT on good or fair soils, (b) have average traffic levels less than 
20 ADT on good or fair soils and which connect to rural development 
project areas or all-weather roads on good or fair soils, (c) have 
traffic levels greater than 20 ADT on poor soils which connect to 
rural development project areas, and (d) all of above roads with 
gradients of 8 percent or more. 
Step Two 

MOW conducts an inspection of the candidate road list to deter~ 
mine the actual type of improvements needed. 
Criteria 

(a) Spot improvement when, on an average, 25 percent or less of 
the road links are impassable, when this procedure is technically 
feasible and when the average ADT is between 20 and 70, (b) construc- 
tion to MOW standard roads (5.5 meter surface with 1,2 meter shoulders) 
where the ADT is greater than or equal to 70, and (c) built to MOW 
standards with bituminous seal on steep grades of 8 percent or more 
on sections with intense rainfall and where the ADT is greater than 
or equal to 60. 
Step Three 

The MOW submits the list to the DDC for their review and veri- 
fication and to include other priority roads which in their view were 


not included in the list. 
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Criteria 

(a) Local knowledge of road conditions, (b) local knowledge of 
present and planned rural development activities, and (c) local 
knowledge of present and’ future traffic levels. 
Step Four 

The MOW will prepare a final short list on the basis of the DDC's 
comments, This list will become the final "candidate roads" list. 
Criteria 

(a) Availability of funds, and (b) the output capacity of MOW. 
Step Five 

From this short list, the MOW develops an annual program of work 
for the GBC units. 
Criteria 

Select base area and subsequent work areas as those which have 
the largest percentage of highest priority roads (see Step One above) 
and which minimize necessary movement of the units, 
Step Six 

The MOW will submit the annual work plan to USAID for approval 
(note: the annual program is actually projected for eighteen months). 

The traffic iets used for the above described selection process 
should be the future traffic in the opening year of the road. This 
traffic should include an allowance of 8 percent per year for growth 
from the last traffic count and 10 ADT for each significant develop- 


ment project to which the road is directly linked (to be verified by 
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evaluation), This would include a rural access road project, a health 
«enter or agricultural training center or any other project that can 
be expected to generate some traffic. 

C. Evaluation 

Subject to subsequent modification in Project Implementation 
Letters, annual evaluations will be undertaken commencing twelve (12) 
months from the date of satisfaction of initial Conditions Precedent. 
The initial evaluation will focus on the implementation phase of the 
project, a review of performance to date and whether any actions are 
required to head off problems that could arise at a later date, The 
initial evaluation will also review with the Ministry the baseline 
data that is being collected under their selection criteria to ensure 
it is adequate for future evaluations. 

The annual evaluations will be broken down into two parts: 
engineering, which will be the primary responsibility of the USAID 
Project. Manager (engineer), and the economic and social evaluation, 
which may require outside consultant expertise. 

The engineering evaluation will measure progress against input 


and output indicators which will appear in a subsequent implementation 


letter, It will determine whether adequate human and financial resources 


are being made available by the Government, equipment utilization, 
adequacy of cost projections, meeting of construction schedules, etc., 


all in the light of achieving all-weather access. 
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The economic and social evaluation will determine if the forecast 
benefits are being achieved, the distribution of these benefits between 
farmers, traders and consumers, and whether distribution could be improved, 
the level of local participation in the project and the degree of coordi- 
nation of A.I.D. programs and other Government rural development programs. 

After one year of construction/improvement, the annual evaluation 
will, in addition to standard engineering and economic evaluations listed 
above, focus on the construction methodology itself. Combining experience 
gained from the CIDA and the A.I.D. GBC units, it is expected that a 
comprehensive evaluation of the effectiveness of the spot improvement 
methodology can be undertaken in order to determine if the A.I.D. 
financed GBC unit should continue to focus most of its: work on spot 
improvements or if the unit should concentrate on full length gravelling. 
This evaluation will need to consider the engineering realities encoun- 
tered on the roads already improved with spot gravelling as well as the 
economic benefits and costs associated with various improvement method- 
ologies, 

Private socio-economic consultants may be required to test the 
hypothesis that the rural roads proposed for financing under this 
program have a direct economic impact on the target group. 

The fact that the project area also contains significant inputs 
from other Government and donor agriculture programs aimed specifically 


at emall farmers enhances the value of such an evaluation. In most 
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instances, the A.I.D. road programs, including the role of the District 
Development Committees, will be coordinated with these agricultural 
programs, However, road construction will also be carried out in some 
locations where these other programs will not yet be operating, thus 
affording the opportunity to determine the importance of rural roads 

in the development equation. 

Amore detailed design of the evaluation activities broadly 
described herein and the obligations of the Parties with regard to 
these activities, will be the subject of Project Implementation 
Letters. 

D. Financial Plan and Procedures. 

Table I below indicates, by project component, the contri- 
bution to the project presently contemplated by the Parties. The 
financial-.plan represented by Table I is subject to change by the 
representatives named in Section 9.3 without formal amendment of the 
Agreement provided that such changes do not cause (a) A.I.D.‘s grant 
and loan contributions to the Project to exceed the amounts stated 
therefor in Section 3.1, or (b) the Government's contribution to the 
Project to be less than the amount stated therefor in Section 3.2 (b). 
Shifting of funds between project components which has the effect of 
increasing or decreasing a particular component by more thew 19 percent 
from the amount stated in Table I, may be undertaken Sai with the 


prior written agreement of the aforementioned representatives. 
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Annex 2 


Combined LOAN and GRANT 


Project Standard 


Provisions Annex 


Definitions: As used in this Annex, the "Agreement" refers 
to the Loan and Grant Agreement to which this Annex is attached and 
of which this Annex forms a part. Terms used in this Annex have the 


same meaning or reference as in the Agreement. 


ARTICLE A 


Project Implementation Letters 


To assist the Government in the implementation of the Project, 
A.I.D., from time to time, will issue Project Implementation Letters 
that will furnish additional information about matters stated in this 
Agreement. The Parties may also use jointly agreed upon Project 
Implementation Letters to confirm and record their mutual understand- 
ing on aspects of the implementation of this Agreement, Project 
Implementation Letters will not be used to amend the text of the 
Agreement, but can be used to record revisions or exceptions which 
are permitted by the Agreement, including the revision of elements 


-of the amplified description of the Project in Annex.1. 
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ARTICLE B 
General Covenants 


SECTION B.1. Consultation. The Parties will cooperate to assure 
that the purpose of this Agreement will be accomplished. To this 
end, the Parties, at the request of either, will exchange views on 
the progress of the Project, the performance of obligations under 
this Agreement, the performance of any consultants, contractors or 
suppliers engaged on the Project, and other matters relating to the 
Project. 

SECTION B.2. Execution of Project. The Government will: 

(a) carry out the Project or cause it to be carried out with 
due diligence and efficiency, in conformity with sound technical, 
financial, and management practices, and in conformity with those 
documents, plans, specifications, contracts, schedules, or other 
arrangement, and with any modifications therein, approved by A.1.D. 
pursuant tc this Agreement; and 

- (b) provide qualified and experienced management for, and train 

such staff as may be appropriate for the maintenance and operation 
of the Project, and, as applicable for ontinuing activities, cause 
the Project to be operated and maintained in such manner as to assure 
the continuing and successful achievement of the purposes of the Project. 

SECTION B.3. Utilization of Goods and Services. (a) Any resources 
financed under the Assistance will, unless otherwise agreed in writing 


by A.1.D., be devoted to the Project until the completion of the Project, 
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and thereafter will be used so as to further objectives sought in 
carrying out the Project. 

(b) Goods or services financed under the Assistance, except as 
A.I.D. may otherwise agree in writing, will not be used to promote or 
assist a foreign aid project or activity associated with or financed by 
a country not included in Code 935 of the A.I.D. Geographic Code Book 
as in effect at the time of such use. 

SECTION B.4. Taxation. (a) This Agreement, and the Assistance 
will be free from, and the Principal and interest will be paid free 
from, any taxation or fees imposed under laws in effect in Kenya, 

(b) To the extent that (1) any contractor, including any con- 
sulting firm, any personnel of such contractor financed under the 
Assistance, and any property or transaction relating to such contracts 
and (2) any commodity procurement transaction financed under ne 
Assistance, are not exempt from identifiable taxes, tariffs, duties 
or other levies imposed under laws in effect in Kenya, the Government 
will; as and to the extent provided in and pursuant to Project Imple- 
mentation Letters, pay or reimburse the same with funds other than 
those provided under the Assistance. 

SECTION B.5. Reports, Records, Inspections, Audit. The 
Government will: 

(a) furnish A.I.D. such information and reports relating 


to the Project and to this Agreement as A.I.D. may reasonably request; 
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(b) maintain or cause to be maintained, in accordance with 
generally accepted accounting principles and practices consistently 
applied, books and records relating to the Project and to this 
Agreenent, adequate to show, without limitation,the receipt and use 
of goods and services acquired anaes the Assistance. Such books 
and records will be audited regularly, in accordance with generally 
accepted auditing standards, and maintained for three years after 
the date of last disbursement by A.I.D.; such books and records will 
also be adequate to show the nature and extent of solicitations 


of prospective suppliers of goods and service acquired, the basis of 


award of contracts and orders, and the overall progress of the Project 


toward completion; and 


(c) afford authorized representatives of a Party the opportunity 


"at all reasonable times to inspect the Project, the utilization of 


goods and services financed by such Party, and books, records and 
other documents relating to the Project and the Assistance. 

SECTION B.6. Completion of Information. The Governmenc 
confirms: 

(a) that the facts and circumstances of which it has informed 
A.I.D., or caused A.I.D. to be informed, in the course of reaching 
agreement with A.I.D. on the Assistance, are accurate and complete 
and include all facts and circumstances that might materially affect 
the Project and the discharge of responsibilities under this Agreement, 


and 
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(b) that it will inform A.I.D. in timely fashion of any 
subsequent facts and circumstances that might materially affect, 
or that it is reasonable to believe might so affect, the Project 
or the discharge of responsibilities under this Agreement. 

SECTION B.7. Other Payments. The Government affirms that 
no payments have been or will be received by any official of the 
Government in connection with the procurement of goods or services 
financed under the Assistance except fees, taxes, or similar payments 
legally established in Kenya. 

SECTION B.8. Information and Marking. The Government will 
give appropriate publicity to the Assistance and the Project asa 
program to which the United States has contributed, identify the 
Project site, and mark goods financed by A.I.D., as described in 


Project Implementation Letters. 
_ ARTICLE C 
Procurement Provisions 


SECTION C.1. Special Rules. (a) The source and origin of 
ocean and air shipping will be deemed to be the ocean vessel's 
or aircraft's country of registry at the time of suite. 

(b) Premiums for marine insurance placed in Kenya will be 
deemed an eligible Foreign Exchange Cost, if otherwise eligible 


under Section C.7(a). 
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(c) Any motor vehicles financed under the Assistance will be 
of United States manufacture, except as A.I.D. may otherwise agree 
in writing. 

(d) Transportation. by air, financed under the Grant, of 
property or persons (and their personal effects) will be on carriers 
holding United States certification, to the extent service by such 
carriers is available. Details on this requirement will be described 
in a Project Implementation Letter. 

SECTION C.2. Eligibility Date. No goods or services may be 
financed under the Assistance which are procured pursuant to orders 
or contracts firmly placed or entered into prior to the date of this 
Agreement, except as the Parties may otherwise agree in writing. 

SECTION C.3. Plans, Specifications, and Contracts. In order 
for there to be mutual agreement on the following matters, and except 
as the Parties may otherwise agree in writing: 

(a) The Government will furnish to A.I.D. upon preparation, 

(1) any plans, specifications, procurement or construction 
schedules, contracts, or other documentation relating to goods or 
services to be financed under the Assistance, including documentation 
and selection of contractors and to the solicitation of bids and 
proposals, Material modifications in such documentation will like- 


wise be furnished A.I.D. on preparation; 
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(2) such documentation will also be furnished to A.1I.D., 
upon preparation, relating to any goods or services which, though 
not financed under the Assistance, are deemed by A.I.D. to be of 
major importance to the Project... Aspects of the Project involving 
matters under this subsection (a) (2) will be identified in Project 
Implementation Letters; 

(b) Documents related to the prequalification of contractors, 
and to the solicitation of proposals for goods and services financed 
under the Assistance will be approved by A.I.D. in writing prior to 
their issuance, and their terms will include United States standards 
and measurements; 

(c) Contracts and contractors financed under the Assistance for 
engineering and other professional services, for construction services, 
and for such other services, equipment or materials as may be specified 
in Project Implementation Letters, will be approved by A.I.D. in writing 
prior to execution of the contract. Material modifications in such 
contracts will also be approved in writing by A.I.D. prior to execution; 
and , 

(d) Consulting firms used by the Government for the Project but 
not financed under the Assistance, the scope of their services and 
such of their personnel asuigned to the Project as A.I.D. may specify, 
and construction contractors used by the Government for the Project but 


not financed under the Assistance shall be acceptable to A.I.D. 
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SECTION C.4. Reasonable Price. No more than reasonable prices 
will be paid for any goods or services financed, in ghale or in part, 
under the Assistance. Such items will be procured in whole or in part, 
under the Assistance. Such items will be procured on a fair and, to 
the maximum extent practicable, on a competitive basis. 

SECTION C.5. Notification to Potential Suppliers. To permit all 
United States firms to have the opportunity to wapbind pate in furnishing 
goods and services to be financed under the Assistance, the Government 
will furnish A.I.D. such information with regard thereto, and at such 
times, as A.I.D. may request in Project Implementation Letters. 

SECTION C.6. Shipping. (a) Goods which are to be transported to 
Kenya may not be financed under the Assistance if transported either: 
(1) on an ocean vessel or aircraft under the flag of a country which 
is not included in A.I.D. Geographic Code 935 as in effect at the 
time of shipment, or (2) on an ocean vessel which A.I.D., by written 
notice to the Government, has designated as ineligible; or (3) under an 
Seeanee air charter which has not received prior A.I.D. approval. 

(b) Costs of ocean or air transportation (of goods or persons) 
and related delivery services may not be financed under the Assistance, 
Lf such goods or persons are carried: (1) on an ocean vessel under 
the flag of a country not, at the time of shipment, identified under 
the paragraph of the Agreement entitled "Procurement Source: Foreign 


Exchange Costs," without prior written A.I.D. approval; or (2) on an 
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ocean vessel which A.I.D., by written notice to the Government, has 


designated as ineligible; or (3) under an ocean vessel or air charter 


which has not received prior A.I.D. approval. 


(c) Unless A.I.D, determines that privately-owned United States- 
flag commercial ocean vessels are not available at fair and reasonable 
tates for such vessels, (1) at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk carriers, dry 
cargo liners and tankers) financed by A.I.D. which may be transported 
on ocean vessels will be transported on privately-owned United States- 
flag commercial vessels, and (2) at least fifty percent (50%) of the 
gross freight revenue generated by all shipments financed by A.I.D. 
and transported to Kenya on dry cargo liners shall be paid to or for 
the benefit of privately-owned United States-flag commercial vessels. 
Compliance with the requirements of (1) and (2) of this subsection 


must be achieved with respect to both any cargo transported from U.S. 


ports and any cargo transported from non-U.S. ports, computed separately. 


SECTION C.7. Insurance. (a) Marine insurance on goods financed 
by A.I.D. which are to be transported to Kenya may be financed under 


the Assistance, as a Forcign Exchange Cost under this Agreement provided 


(1) such insurance is placed at the lowest available competitive rate, and 


(2) claims thereunder are payable in the currency in which such goods 
were financed or in any freely convertible currency. If the Government 
by statute, decree, rule, regulation, or practice discriminates with 


respect to A.I.D.-financed procurement against any marine insurance 
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company authorized to do business in any State of the United States, 
then all goods shipped to Kenya financed by A.I.D. hereunder will be 
insured against marine risks and such insurance will be placed in the 
United States with a company or companies authorized to do a marine 
insurance business in a State of the United States. 

(b) Except as A.I.D. may otherwise agree in writing, the Govern- 
ment will insure, or cause to be insured, goods financed under the 
Assistance imported for the Project against risks incident to their 
transit to the point of their use in the Project; such insurance will 
be issued on terms and conditions consistent with sound commercial 
practice and will insure the full value of the goods. Any indemnifi- 
cation received by the Government under such insurance will be ee 
replace or repair any material damage or any loss of the goods insured 
or will be used to reimburse the Government for the replacement or 
repair of such goods. Any such replacement will be of source and 
origin of countries listed in A.I.D. Geographic Code 935 as in effect 
at the time of replacement, and, except.as the Parties may agree in 
writing, will be otherwise subject to the provisions of the Agreement. 

SECTION C.8. U.S. Government-owned Excess Property. The 
Government agrees that wherever practicable United States Government- 
owned excess personal property, in lieu of new items financed under 
the Assistance should be utilized. Funds under the Assistance may 
be used to finance the costs of obtaining such property for the 


Project. 
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ARTICLE D 


Termination; Remedies 


SECTION D.1. Cancellation by the Government. The Government 


may, by giving A.I.D. 30 days written notice, cancel any part of the 
Loan or the Grant which has not been disbursed or committed for dis- 
bursement to third parties. 

SECTION D.2. Events of Default; Acceleration. It will be ar 
"Event of Default" if the Government shall have failed: (a) to pay when 
due any interest or installment of principal required under this Agree- 
ment, or (b) to comply with any other provision of this Agreement, or 
(c) to pay when due any interest or installment of principal or other 
Payment required under any other loan, guaranty or other agreement 
between the Government or any of its agencies and A.I.D. or any of 
its predecessor agencies. If an Event of Default shall have occurred, 
then A.I.D. may give the Government notice that all or any part of the 
unrepaid Principal will be due and payable sixty (60) days thereafter, 
‘and, unless such Event of Default is cured within that time: 

(1) such unrepaid Principal and accrued interest 

hereunder will be due and payable immediately, and 

(2) the amount of any further disbursenents made 

pursuant to then outstanding commitments to third 

parties or otherwise will become due and payable as 


soon as made. 
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SECTION D.3. Suspension. If at any time: 
(a) An Event of Default has occurred or 
(b) An event occurs that A.I.D. determines to be an extra- 
ordinary situation that makes it improbable either that the purpose of 
the Assistance will be attained or that the Government will be able to 
perform its obligations under this Agreement; or 
(c) Any disbursement by A.1.D. would be in violation of the 
legislation governing A.I.D.; or 
(d) The Government shall have failed to pay when due any 
interest, instalment of principal or other payment required under 
any other loan, guaranty, or other agreement between the Government 
or any of its agencies and the Government of the United States or 
any of its agencies; 
Then A.I.D. may: 
_(1) suspend or ‘cancel. outstanding commitment documents ~ 
to the extent they have not been utilized through irrevocable 
commitment to third parties or otherwise, giving prompt 
notice thereof to the Government; 
(2) decline to issue additional commitment documents or 
to make disbursement other than under existing ones; and 
(3) at A.I.D.'s expense, direct that title to goods financed 
under the.Assistance be transferred to A.I.D. if the goods are 


from a source outside Kenya, are in a deliverable state and 
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have not been offloaded in ports of entry of Kenya. Any 

disbursement made under the Loan with respect to such 

transferred goods will be deducted from Principal. 

SECTION D.4. Cancellation by A.I.D. If, within sixty (60) 
days from the date of any suspension of disbursement pursuant to 
Section D.3., the cause or causes thereof have not been corrected, 
A.I.D. may cancel any part of the Assistance that is not then 
disbursed or irrevocably committed to third parties. 

SECTION D.5. Continued Effectiveness of Agreement. 
Notwithstanding any cancellation, suspension of disbursement, or 
acceleration of repayment, the provisions of this Agreement will 
continue in effect until the payment in full of all Principal and 
accrued interest hereunder. 

SECTION D.6. Refunds. (a) In the cese of any disbursement 
which is not supported by valid documentation in accordance with 
this Agreement, or which is not made or used in accordance with this 
aspacusad or which was for goods or services not used in accordance 
with this Agreement, A.I.D., notwithstanding the availability or 
exercise of any other remedies provided for under this Agreement, may 
require the Government to refund the amount of such disbursement in 
U.S. Dollars to A.I.D. within sixty days after receipt of a request 


therefor, 
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(b) If the failure of the Government to comply with any of its 
obligations under this Agreement has the result that goods or services 
financed under the Assistance are not used effectively in accordance 
with this Agreement, A.I.D. may require the Government to refund all 
or any part of the amount of the disbursements under this Agreement 
for such goods or services in U.S. Dollars to A.I.D. within sixty 
days after receipt of a request therefor. 

(c) The right under subsection (a) or (b) to require such a 
refund of a disbursement will continue, notwithstanding any other 
provision of this Agreement, for three years from the date of the 
last disbursement under this Agreement. 

(d) (1) Any refund under subsection (a) or (b), or (2) any 
refund to A.I.D. from a contractor, supplier, bank or other third 
party with respect to goods or services financed under the Assistance, 
which refund relates to an unreasonable price for or erroneous 
invoicing of goods or services, or to goods that did not conform 
to specifications, or to services that were inadequate, will 
(A) be made available first for the cost of goods and services 
required for the Project, to the extent justified, and (B) the 
xemainder, if any, (i) if derived from Loan funds, will be applied 
to the installments of Principal in the inverse order of their 
maturity and the amount of the Loan reduced by the amount of slit 
remainder, and (ii) if derived from Grant funds, will be paid to 


reduce the amount of the Grant. 


TIAS 8954 


2550 U.S. Treaties and Other International Agreements [29 UST 








(e) Any interest or other earnings on Grant funds disbursed 
by A.I.D. to the Government under this Agreement prior to the 
authorized use of such funds for the Project will be returned to 
A.I.D. in U.S. Dollars by the Government. 

SECTION D.7. Nonwaiver of Remedies. No delay in exercising 
any right or remedy accruing to a Party in connection with its 
financing under this Agreement will be construed as a waiver 
of such right or remedy. 

SECTION D.8. Assignment. The Government agrees, upon request, 
to execute an assignment to A.I.D. of any cause of action which 
may accrue to the Government in connection with or arising out of 
the contractual performance or breach of performance by a party 
to a direct U.S. Dollar contract with A.I.D. financed in whole 


or in part out of funds granted by A.I.D. under this Agreement. 
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Narcotic Drugs: Computerization of Information 


Agreement effected by exchange of letters 
Signed at México September 6, 1977; 
Entered into force September 6, 1977. 
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The American Chargé d’Affaires ad interim to the Mexican 
Attorney General 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





September 6, 1977 


Bis Excellency 

Lic. Oscar Flores 

Attorney General of the Republic 
San Juan de Letran No. 9 

Mexico l, D.F. 


Dear Mr. Attorney General: 


In confirmation of recent conversations between officials 
of our two governments relating to the cooperation be- 
tween Mexico and the United States to curb the illegal 
traffic in narcotics, I am pleased to advise you that 

the Government of the United States of America, represented 
by the Embassy of the United States of America, is willing 
to enter into additional cooperative arrangements with 

the Government of Mexico, represented by the Office of the 
Attorney General, to reduce such traffic. 


The Government of the United States agrees to provide 
technical services and funding on an advance or reimburse- 
able basis, as mutually agreed upon, for the computeriza- 
tion of information in direct support of programs against 
the illegal production of and traffic in narcotics. The 
cost to the United States Government for the above pur- 
poses shall not exceed Two Hundred Thousand Dollars 

(US $200,000). 


The Government of Mexico agrees to provide: (1) computer 
time on a computer suited for programs of the type required; 
(2) necessary support facilities including connections be-~ 
tween terminals to be provided and an existing computer; 

and (c) adequate numbers of qualified personnel to man a 
computer center and satellite terminals to serve the anti- 
narcotics effort. 


It is further agreed that the Government of Mexico and the 
Government of the United States will jointly develop a 
Plan of action to facilitate implementation of this program. 


It is understood that the provisions of all previous agree- 
ments between the Government of the United States and the 
Government of Mexico in relation to the narcotics control 
effort of the Government of Mexico remain in full force 
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and effect, and applicable to this agreement unless other- 
wise expressly modified herein. 


If the foregoing is acceptable to the Government of Mexico, 
this letter and your reply shall constitute an agreement 
between our two governments. 


I take this opportunity to reiterate to you the assurances 
of my highest consideration and personal esteem. 


KLE DP irggron 
Herbert B. Thompson 
Chargé d'Affaires ad interim 
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The Mexican Attorney General to the American Chargé @ Affaires 
ad interim 





PROCURAQURIA GENERAL 


oc . i. 
aeebaiich México, D.F., a 6 de Septiembre de 1977. 


SR. HERBERT B. THOMPSON 
ENCARGADO DE NEGOCIOS 
AD INTERIM. : 
PRESENTE. 


Excelent{simo sejior: 


Me es grato dar respuesta a su atenta comuni 
cacién del dfa de hoy, cuyo texto traducido al espafiol es el siguien 
te: 


"Confirmando recientes conversaciones entre - 
funcionarios de nuestros dos Gobiernos, relativas a la cooperacién 
entre México y los Estados Unidos para frenar el trdfico y la pro-- 
duccién ilegal de estupefacientes, me complace comunicarle que el 
Gobierno de los Estados Unidos de América, representado por la - 
Embajada de los Estados Unidos, esta dispuesto a concertar con el 
Gobierno de México, representado por la Procuraduria General de - 
la Reptiblica, arreglos cooperativos adicionales para reducir dicho - 
trafico. 


El Gobierno de los Estados Unidos esta de a- 
cuerdo en proporcionar servicios técnicos y fondos por adelantado o 
en forma reembolsable, segin mutuamente acordado, para el proce 
samiento de datos por computadora en apoyo directo de los progra- 
mas contra la producci6n y trdfico ilfcito de estupefacientes, El = 
costo al Gobierno de los Estados Unidos para los fines mencionados 
no exceder4 de Doscientos Mil Délares (US $200, 000). 


El Gobierno de México esta de acuerdo en pro 
porcionar: - 


1,- El tiempo necesario del uso de una compu 
tadora adecuada para los programas requeridos; 


2.~ las facilidades de apoyo necesarias que in 
cluyen las conexiones entre las terminales que ser4n proporcionadas 
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con la computadora existente; 


3.- y la cantidad adecuada de personal califi- 
cado para operar un centro de computacién y las terminales de sa- 
télite para servir el esfuerzo llevado a cabo en contra de los estu- 
pefacientes. 


Se tiene por acordado que el Gobierno de Mé 
xico y el Gobierno de los Estados Unidos desarrollaran conjunta- - 
mente un plan de acci6n para facilitar la implementaci6n de este - 
programa. 


Se tiene por entendido que las disposiciones 
de todos los acuerdos previos entre el Gobierno de México y el Go 
bierno de los Estados Unidos, en relacién con los esfuerzos del Go 
bierno de México para el control de estupefacientes, permanecen = 
en pleno vigor y efecto, y serAn aplicables a este acuerdo, a me-- 


nos que se modifiquen expresamente en el presente. 


Si lo antedicho es aceptable al Gobierno de - 
México, esta carta y su contestaci6n constituiran un acuerdo entre 
muestros dos Gobiernos, 


Aprovecho la oportunidad para reiterar a us 


ted, ‘las seguridades de mi mAs alta consideraci6n y estima perso. 


" 
+ 


Deseo expresar a usted que el Gobierno de - 
México est4 de acuerdo en los términos de la nota transcrita, 


Aprovecho la ocasi6n para expresar a su Ex 
celencia la seguridad de mi mds elevada consideraci6n. 


SUFRAGIO EFECTIVO, NO REELECCION. 






LIC, OSCAR FLORES: 


EL PROCURADOR GENERAL DE LA REPUBLICA, 
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(TRANSLATION) 


UNITED MEXICAN STATES 
OFFICE OF THE ATTORNEY GENERAL 
OF THE REPUBLIC 


Mexico, D.F., September 6, 1977 
Mr. Herbert B. Thompson 
Chargé d'Affaires ad interim 
Mexico, D.F. 
Sir: 
I am pleased to reply to your letter of today's date, the text of 


which, translated into Spanish, reads as follows: 
[For the English language text, see pp. 2552 and 2553.] 


I wish to inform you that the Government of Mexico agreesto the 
terms of the foregoing letter. 

I avail myself of this opportunity to express to Your Excellency 
the assurances of my highest consideration. 


Oscar Flores 


Oscar Flores 
Attorney General of the Republic 


TIAS 8955 


REPUBLIC OF KOREA .. 
Aviation: Kimpo International Airport Expansion | 


Memorandum of agreement signed at Washington and 
Seoul August 12 and December 14, 1977; 


Entered into force December 14, 1977. 


MEMORANDUM OF AGREEMENT BETWEEN THE UNITED 
STATES OF AMERICA, DEPARTMENT OF TRANSPORTA- 
TION, FEDERAL AVIATION ADMINISTRATION, AND THE 
GOVERNMENT OF THE REPUBLIC OF KOREA, MINISTRY 
OF TRANSPORTATION, CIVIL AVIATION BUREAU 


Wuereas, The Government of the United States of America, 
represented by the Federal Aviation Administration of the Depart- 
ment of Transportation, hereinafter referred to as the FAA, is able 
to furnish, on a reimbursable basis, services requested by the Republic 
of Korea, hereinafter referred to as the ROK, represented by the 
Civil Aviation Bureau of the Ministry of Transportation, hereinafter 
referred to as the CAB; and 

Wuergeas, Section 305 of the Federal Aviation Act of 1958, as 
amended,['] directs the FAA to encourage and foster the development. 
of civil aeronautics and air commerce in the United States and abroad 
and Section 5 of.the International Aviation Facilities Act of 1948, 
as amended,[’] authorizes the FAA to accept funds from any foreign 
government as payment for any facilities supplied or services per- 
formed for such government; and 

WHEREAS, Section 313(d) of the Federal Aviation Act, as amended, 
authorizes the training of foreign nationals in aeronautical and related 
subjects essential to the orderly and safe operation of civil aircraft; 

Now, THEREFORE, the Parties hereto mutually agree as follows: 


ARTICLE I — Purpose of Agreement 


The purpose of this Memorandum of Agreement (MOA) is to assist 
the CAB with a major program activity known as the Kimpo Inter- 


172 Stat. 749; 49 U.S.C. § 1346. 
2 62 Stat. 451; 49 U.S.C. § 1154, : 
[Footnotes added by the Department of State. 7 
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national Airport Expansion Project. This program is being managed by 
the CAB under an Export-Import (EX-IM) Bank loan. FAA’s role 
in the project would be limited to the improvement of the NAVAID, 
Radar/Automation and Communications portions of the Air Traffic 
Control (ATC) facilities at Kimpo International Airport. 

FAA will provide technical assistance to the CAB to support the 
implementation of this program. Therefore, FAA will provide assist- 
ance in evaluating technical proposals relating to the system require- 
ments. FAA will also establish a resident group of specialists to assist 
CAB with technical supervision services during the system ‘procure- 
ment, manufacturing, installation, checkout and acceptance phases of 
the project. 

It is understood and agreed that the FAA’s ability to furnish the 
full scope of technical assistance provided by this Agreement depends 
on the CAB’s procurement of systems and equipment of U.S. origin 
that are similar to those used by the FAA in the United States’ 

-National Airspace System. It is further understood that the full 
range of FAA services to be provided are contingent upon completion 
of project procurement and construction by the ROK within the 30 
month period after contract award in conformity with this MOA. 


ARTICLE II — Description of Services 


Under the terms and conditions stated in this MOA, the FAA will 
provide technical assistance to the CAB in general conformity with the 
. three project activities listed in this Article and as further defined in 
Attachment A, “Definition of FAA Services,” and Attachment B, 
“Program Schedule and Estimated Manpower Requirements.” 


1 Technical Evaluation. FAA shall conduct a technical sgalistion of 
proposals for CAB which the ROK has received from vendors 
‘ interested in providing the systems hardware and services for the 
_ ATC Facility portion of the Kimpo International Airport Expan- 
‘sion Project. Such evaluation will be conducted in Washington, 
D.C. by FAA and is estimated to require 60 calendar days to com- 
plete after receipt of proposals by FAA. CAB will assign one engi- 
neer to FAA Washington to work with and provide the ROK inter- 
face with vendors during the entire evaluation process. 

2. FAA Civil Aviation Assistance Group. FAA will provide a resident 
yroup of technical specialists to assist CAB in conducting super- 
visory services necessary to support the monitoring of contractor 
services connected with the implementation of the ATC portion of 
the Kimpo Expansion Project. This Group will consist of resident 
and TDY specialists and local hire personnel as defined in Attach- 
ment B. The resident specialists will be assigned. to Korea for a 24 
month period starting six months after contract award. The resi- 
dent group and TDY specialists assigned to Seoul, Korea, will be 
known as the Civil Aviation Assistance Group, hereinafter referred 
to as the CAAG., 
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3. FAA/CAB Coordination Visits. The CAB shall participate with 





FAA in engineering and administrative coordination efforts to 
effectively manage and administer the electronics systems contract 
during its existence. This effort will require CAB and CAAG 
personnel to travel to the U.S. on a TDY basis. Airline transporta- 
tion costs to and from the U.S. for such coordination efforts will be 
borne by the CAB. FAA will provide for transportation in the U.S. 
and per diem costs of CAB and CAAG personnel for the entire 
trip. ; 


The services provided by FAA in support of the ATC facility 


modernization and implementation at Kimpo International Airport 
will include the following types of systems and equipment: RADAR/ 
Automation; DME; TVOR; NDB; Communications Systems (VHI/ 
UHF air to ground, tower modernization, International Aeronautical 
Communications Station transmitting and receiving, automatic 
teletypewriter system, ATC hot line tic in to other airports and the 
Taegu ATCC, and Aeronautical Fixed Telecommunications Service 


in 


the HF, VHF and UHF bands). 


ARTICLE III — Status of FAA Personnel in Korea 


1. 


The principal FAA representative will be designated the CAAG 
Chief. In the context of this Agreement, the CAAG Chief will 
assist and relate directly with the Director Generals of CAB and 
Seoul Regional Aviation Bureau (SRAB) in carrying out the func- 
tions of this program. The CAAG Chief will also relate directly 
with high level ROK and U.S. officials as may be required to 
administer and perform the responsibilities of the CAAG as defined 
in this agreement. 


. The FAA, in establishing the CAAG in Korea, will submit the 


names of all permanent personnel to CAB prior to assignment. 
FAA personnel assigned to this program will retain their status as 
U.S. Government, FAA, employees and their supervision and 
administration shall be in accordance with the policies and pro- 
cedures of the FAA. They will be subject to the discipline of the 
FAA as an organization of the Government of the United States 
of America and will perform at the level of conduct and technical 
competence required by FAA. 


. The movement of household effects and one automobile for each 


FAA employee who is permanently assigned to the CAAG is 
authorized and planned for surface shipment to and from Korea. 
A limited air shipment of 750 pounds per family will also be pro- 
vided. Such air shipment of effects will be by commercial aircraft. 
FAA will make arrangements for all shipments. 


. The CAAG will receive in-country administrative support from 


the U.S. Embassy including but not limited to communications 
services, housing and travel assistance. The full scope of Embassy 
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support will be defined between the FAA and the U.S. Department 
of State under appropriate support documentation. 

5. The ROK will accord to the personnel of the FAA in Korea the 
rights, protections, advantages, privileges and exemptions accorded 
to non-diplomatic official personnel of the United States Mission 
in Korea of equivalent rank in all matters, including but not 
limited to exemption from: national income and municipal taxes, 
fiscal matters, customs, privileges and exemption from import and 
other customs taxes, and exemption from other local and national 
license and permit fees. 


ARTICLE Iv — ROK Support 


1. The CAB will provide at its own expense all official transportation 
of FAA personnel in Korea under the terms of this Agreement. 
This may be accomplished by use of ROK aircraft or by use of 
commercial Korean air, rail or other ground vehicle transportation 
systems and will include local transportation for FAA personnel 
while on official duty in performing their day to day activities in 
Seoul, Korea, and at Kimpo International Airport. This will 
require a minimum of one full time driver and vehicle. 

2. CAB will also provide, at its expense, all support required by the 
CAAG, including but not limited to suitable office and work 
space, utilities including telephone, furnishings and supplies for 
the CAAG, drafting and translating services, publication and 
duplication assistance, and such other items and services as are 
required to enable effective performance. All support and services 
required by the CAAG and not provided by CAB will be arranged 
for by FAA and reimbursed by the CAB under the terms of this 
Agreement. 

3. The ROK in cooperation with the U.S. Embassy will assist the 
FAA in clearing household effects and personally owned vehicles 
of CAAG members through Korean customs. The ROK will also 
assist in locating CAAG household effects and vehicles which may 
be delayed or lost in transit to insure timely processing for such 
incoming items through Korean customs. 

4. ROK will insure the participation of all agencies of the ROK and 
provision of information as required by the CAAG to perform its 
mission under the terms and conditions of this Agreement. FAA 
will insure that its personnel have appropriate U.S. Government 
security clearances to receive and work with classified information 
and documentation. 


ARTICLE V — Liability 


The ROK agrees that no claim will be brought by the ROK, its 
instrumentalities or employees, against the Government of the United 
States, the Department of Transportation, the Federal Aviation Ad- 
ministration, or any instrumentality, officer or contract employee of 
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the United States, arising out of activities under, this Agreement. 
The ROK further agrees to defend any suit brought against the 
United States, the Department of Transportation, the FAA, or any 
instrumentality or officer of the United States arising out of work 
under this Agreement and to hold the Government of the United 
States, the Department of Transportation, the FAA or any instru- 
mentality or officer of the United States harmless against any claim 
for personal injury, death, property damage or other loss arising out 
of activities under this Agreement. 


ARTICLE VI — Cost and Billing 


1. 


It is estimated that the cost for FAA provided services will be 
approximately $775,000. Attachment C to this Agreement reflects 
estimated costs for services. The FAA shall bill the CAB quarterly 
on an accrued cost basis for costs incurred in furnishing services 
under this Agreement. Estimates are provided for planning purposes 
only and are not intended to obligate either the CAB or FAA to 
specific amounts cited since FAA will only bill the CAB for actual 
costs. 


. Except for local support actually provided by the CAB in accord- 


ance with Article IV, FAA shall arrange and pay all other necessary 
costs of providing the services of its personnel under this Agreement 
in accordance with FAA regulations and practices with subsequent 
reimbursement by the CAB. 


. The ROK will reimburse the FAA quarterly for the project costs 


incurred by FAA in furnishing services, including all costs arising 
from the expiration or termination of the Agreement, in accordance 
with provisions hereunder. 


. The Government of the Republic of Korea shall arrange for the 


establishment of a Letter of Credit, in favor of the FAA, with the 
Manufacturers Hanover Trust Bank in New York. The Letter of 
Credit will provide full coverage of the total estimated costs re- 
ferred to under Article VI-A of this Agreement.. The Letter of 
Credit will remain in effect until such time as FAA’s final bill is 
paid. 


. The CAB hereby designates the Aviation Facilities Construction 


Office as the office to which the FAA Accounting Operations Divi- 
sion, AAA-200, will render bills for payment. Bills will contain a 
reference to Agreement Number W.O.-I-170 assigned to this 
project and a summary which will identify charges accrued at the 
time of billings, personnel assignments and specific period covered. 
Payments are to be made by dollar check, within 30 days from 
receipt of FAA bills, and made payable to the Federal Aviation 
Administration. 


. If, during the execution of this Agreement, important modifica- 


tions of present financial conditions occur, such as fluctuations in 
cost of providing allowances, benefits, and transportation, the 
amount estimated in Article VI-A, will be revised accordingly. 
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ARTICLE VII — Amendments 


This MOA may be amended to provide for expansion of require- 
ments and continuation of the program. Any changes in the services 
furnished, charges or other provisions of this Agreement shall be 
formalized by an appropriate written amendment which shall suthine 
the nature of the change. 


ARTICLE VIII — Effective Date and Termination 


This Agreement becomes effective upon signature of the duly author- 
ized representatives of FAA and ROK and shall remain in effect until 
the program concept contained herein or, as amended, is completed as 
agreed to by FAA and CAB. This MOA may be terminated at any 
time by either party by 30 days notice in writing. Any such termina- 
tion will allow FAA 120 days to close out the CAAG and domestic 
support program operations and return FAA personnel to their regular 
FAA duty assignments. 

The FAA and the ROK agree to the provisions of this Agreement as 
indicated by the signatures of their duly authorized officers. 


GOVERNMENT OF THE RE- UNITED STATES OF AMERICA 


PUBLIC OF KOREA MINISTRY DEPARTMENT OF _ TRANS- 
OF TRANSPORTATION CIVIL PORTATION FEDERAL AVIA- 
AVIATION BUREAU TION ADMINISTRATION 
Won Bas Sun 
By: Won Bae Suh By: Norman H Plummer 
Title: Director-General, Civil Title: Actg. Assistant 
Aviation Bureau Administrator for 
International 
Aviation Affairs 


Date: Dec. 14, 1977 Date: Aug. 12, 1977 © 


ATTACHMENT A 


Definition of FAA Services 


The following information provides definition of FAA services to be 
performed as agreed to in the Articles of this MOA. Project activities 
listed below relate directly to parts 1, 2, and 3 of Article II which 
outline broad guidelines for FAA technical assistance and services 


1. Technical Evaluation of Proposals 


a. The FAA shall provide manpower and evaluation documentation 
to assist the CAB in the qualification of contractors or sup- 
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a. 


g. 


a. 


pliers. This technical evaluation of the bids is for the Navi- 
gational Aids, Radar Automation and Communications facilities 
portion of the Kimpo International Airport Expansion project. 


. The evaluation will be accomplished by the FAA for CAB in 


Washington, D.C. Completion of the evaluation by FAA is 
estimated within a 60-day period after receipt of the complete 
procurement proposal package. 


. One CAB engineer will be assigned to FAA/Washington during 


the evaluation process to provide official interface and co- 
ordination that may be required between CAB, Office of 
Supply, Republic of Korea (OSROK) and the manufacturers. 
The CAB engineer will be provided office space at FAA, 
Washington. If required by the ROK, an OSROK official may 
also be assigned to the evaluation team. FAA responsibility 
for support of the OSROK member would be limited to providing 
desk space only. 

FAA technical personnel will accompany the CAB engineer on 
visits as required to consult with manufacturers during the 
proposal evaluation period. The cost estimate will include 
necessary funding to provide for such visits of both FAA and 
CAB personnel. 


. CAB will notify FAA immediately upon release of Requests for 


Proposals (RFP) by OSROK. This notification will identify 
the time allowed contractors to submit their proposals and 
estimated dates that RFPs would be delivered to FAA by 
OSROK. This will permit FAA to schedule manpower require- 
ments. 


. The CAB will make all decisions relating to bidders during the 


FAA-assisted evaluation process. Notification to the bidders 
of such decisions will be made by CAB. 

The FAA written analysis of its evaluation of technical proposals 
will be sufficient to allow CAB to adequately rank all bidders. 


. FAA CAAG 


The FAA shall assist the CAB in performing the supervision of 
equipment installation, inspection of equipment installation, 
project coordination, witness performance tests and other 
services at Kimpo International Airport to assure timely com- 
pletion of the project. This shall include coordination with 
the CAB, the EX-IM bank and the construction contractor, as 
necessary, and other related type services normally performed 
by consulting engineers in accordance with professional practice 
codes. 


. During the FAA-assisted project, the CAB will make all de- 


cisions relating to the procurement and installation of equipment 
and/or systems by the contractor. The CAB will notify the 
contractor of all such project decisions. 


TIAS 8956 


2564 U.S. Treaties and Other International Agreements [29 UST 





c. FAA will support or assist CAB in the supervision of contract 
activities as follows: 


(1) Assist the CAB in directing the work by the contractors 
‘or suppliers in performing specified services. 

(2) Assist the CAB in preparation of any additional plans, 
designs, specifications and drawings necessary for execut- 
ing equipment installation activities. 

(3) Check, evaluate and advise CAB of adequacy of the con- 

tractor’s work and progress schedules for the most effective 

and expeditious methods of carrying out the work. 

Assist the CAB in checking and arrange for the revision of 

contract drawings and specifications as necessary to 

reflect any changes necessitated by field conditions 
discovered during the equipment installation period. 

(5) Provide contractors with necessary site location assistance. 

(6) Check and approve for CAB all necessary instructions to 
the contractors, and assist CAB in controlling the work 
to ensure that it is carried out in accordance with the 
contract requirements. This would include examining and 
advising CAB that detailed drawings submitted by the 
equipment manufacturers or suppliers are satisfactory. 
Instructions to the contractor will be issued by the CAB. 

(7) FAA will check and verify that the measurements and 

quantities of the completed contractor’s work are correct 

and within the terms of the contracts. FAA will report 
these findings to CAB. 

During the period of FAA in-country technical assistance, 

FAA will inspect the contractor’s work and provide a 

final acceptance inspection. This final acceptance inspection 

will document that systems are, or are not, properly 
adjusted, tuned, and meet applicable flight inspection 
criteria. 

Assist the CAB in settling disputes or conflicts which may 

arise between the CAB and contractors. FAA will alert 

CAB of any problems arising in connection with contracts 

and make appropriate recommendations. 

(10) Assist CAB with scheduling training at the FAA Academy 
for CAB technicians and air traffic controllers. FAA will 
also assist in providing On-the-Job Training (OJT) to 
CAB maintenance personnel at Kimpo Airport. 

(11) Provide advice and assistance in developing improved 
maintenance programs and concepts for the operation of 
ARTS type equipment and associated software support. 
FAA will also assist in developing a logistic support pro- 
gram for FAA type equipment procured for this project. 

(12) Check and verify for CAB inspection and test records 
which are submitted by the contractors or suppliers. 

(13) Assist CAB in the preparation of correspondence as may 
be required. 


(4 


~~ 


(8 


~ 


(9 
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(14) The FAA will provide CAB the following reports: 


_ (a) A monthly report in accordance with FAA Order [A- 
1840.1 which will contain program status and other 
pertinent data. (30 copies) 

(b) A report to CAB that equipment provided by the con- 
tractor meets the requirements of the contract specifi- 
cations. (10 copies) 

(c) A final acceptance inspection report to CAB regarding 
the technical acceptability of the systems and equip- 
ment prior to commissioning and acceptance by the 
CAB from the contractor. (10 copies) 

(d) An end of the project report. (30 copies) 


3. FAA/CAB Coordination Visits 


a. 


An FAA-CAAG specialist will accompany CAB engineers to the 
U.S. for any necessary coordination trips regarding the equip- 
ment contracts. It is estimated that two trips per year will be 
required consisting of two CAB and one FAA engineer. 


. FAA will assist CAB in arranging schedules and providing for 


accommodations during these visits as required. CAB shall notify 
and coordinate with the CAAG 30 days prior to proposed visits. 


ATTACHMENT B 


Program Schedule and Estimated Manpower Requirements 


The following manpower requirements referenced below correspond 
directly to Article [I—Description of Services, Paragraphs 1, 2 and 3. 


1. Technical Evaluation 


a. Work to be performed by FAA in Washington, D.C., and is 
estimated to require 135 man days of effort.! 

b. Duration of the Technical Evaluation is estimated at 60 cal- 
endar days after receipt of the proposals from CAB. 

c. One CAB Engineer required to be assigned to FAA, Washington, 
D.C., during and slightly beyond the evaluation period. 
Duration of the CAB Engineer’s assignment is estimated at 
75 calendar days. 

2. FAA CAAG 


FAA CAAG support services to assist CAB with the supervision of 
equipment installation and check out, performance testing, moni- 
toring contract requirements, project coordination and other 
services as agreed to in accordance with this agreement. 
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a. CAAG Composition hae 
(1) NAVAID/Program Specialist and Chief ~ 24 mo, 


(2) RADAR Automation Specialist =~ 24 mo. 
(3) Communications Specialist a. 18 24 mo. 
(4) Secretary (Local Hire) . aan 24 mo. 
(5) Program Specialist—TD Y 90 days 
(6) Facilities Specialist—TD Y 60 days 
(7) Maintenance & Training Specialist TDY 60 days 


Note: © Position (1), (2), (3) and (4) above to be assigned to 
Korea approximately 6 months after contract award 
and will be required for 24 months. 

e TDY assignment (5) above to be assigned to Korea 
2 months after contract award. 
e TDY assignment (6) and (7) above to be assigned to 
Korea as decided by the CAAG Chief and CAB to 
coincide with program requirements. 


b. FAA Washington Direct Support 


(1) Program Specialist—6 man months over the duration of the 
program described in this MOA. 


3. FAA/CAB Coordination Visits 


Management and consultation visits of CAB and CAAG officials to 


the U.S. to monitor contractor activities and consultation with 
FAA. 


a. Four trips each for the following complement of personnel over 
a two year period after contract award. 
2 CAB officials (<4 trips) 12 days each 
1 CAAG official (4 trips) - 12 days each 

b. Estimate in a. above is considered as minimum requirement and 
may need adjustment to meet needs as program progresses. 


TIAS 8956 


2567 


1977 
197 


2 


Rep. of Korea—Civil Aviation if 


29 UST] 











wivay, UOEN[sa gq [810IGNS 
OO 
: ; 006‘9 SO UNI poawy 
ee on? ras 2 WeIp Jed sAep ¢2 s222uIZU_ HVYON 
* 000% mae SO Uys eaABLL 
00% ‘02 00 ‘Oz 00% ‘0% ShBq-UBW SEI S/FI-8D 
Usay, UOEn[Vagy [Bouyoy, “ 


. : ONIGNNA 
8 elt % “8°68 $9 "9s 6 suysis T8101, 


pquem DVVO T 
uoyeUIpio0g CVOR/VVA “III 


£ SABP 06 © I 


€ £ 
: A ¥ SABP 09 © Z 
if , *‘sudissy Ayn ee todnea, “a 
ar . AIBYOIIGG [BOT “Ch 
rai qsipeioedg “wo wNY iepey S/M-Oa “O 
‘sedg “WUIOD S/II-Od “A 
ar : ; DVVO FM) S/el-Od “V 
: : PVVO VVd ‘IL 


| *TBAo 





woos 
@ 
1 
wooo 
i+) 
~ 





qoenquoo JO} gp Ul JaeusUa AVON ‘A 
UBL UOHeNead M/VVA "V 
UOSNTBs T [RU *] 


ONIAAVLS 





0D suo «SOQ. SNOW «= 480. SMO =« «SOQ SU IUOFY «= SOQ SUIMOWY «480 SUID 








“Us “URy " “Us “Us “Us “Us 
sO OLBULTYS: sqwoWy 9 syquoW gt sSyIUoKW 9 SUOW Zt eseyd ULeqUl 
* TOL we pis 4 Ne —[8101qNng —I80X Pug —I89X 4ST 7p UdIISN[BaT 





dnoip yuep{sey . 
SS th ee 
OLT-I-OAA $291AJ9g F0UBISISSY [BOTAYIOL VV 10} 51S07) po] BUITIS| 


Oo INA WHOVLLY 


TIAS 8956 


U.S. Treaties and Other International Agreements [29 UST 


2568 





“AGL ABp 06 osvgd arpiejuy pus uoeNyead ywoluyde} 10J sy800 sapNyouy raongns ‘ 
"¥ 











Os 
000 ‘G2. ~ 008 ‘OL 009 ‘229 ¢ 000 ‘962 002 ‘zee 008 ‘¢¢ 1830, Dusit 
00 ‘OL 008 ‘6 -  OOT ‘T9 008 ‘es 006 ‘ze 006 ‘+ (39d OT) peoys0ao 
000 ‘8% 00F ‘8 009 ‘6e 002 ‘IZ 002 ‘ST 002 (39d ¢) AdueszupyU0D 
‘ SIISLA “P1005 

009 ‘ose 008 ‘68 ; 008 ‘1z¢ 008 ‘T1Z 009 ‘Ele 002 ‘oF seotaleg DVVO 

: : : WBAL, UONSNBAD :[BIOL 
009 ‘ze 009 ‘Ze 008 ‘OT oo ‘or SUISTA UOTBUTpI009 yeIOIqng 
ee ee a ee 
002 ‘22 : 002 ‘zz OOT ‘IE OOT ‘Tr sn 

on cai . . UY [2482 Y UNEIP od JesUIZUe TYOU ‘% 
00% ‘OL 00% ‘OI 002 ‘¢ 002 ‘¢ sn 


Ul [94813 ¥ UOT Jed JequIeU HYVO ‘T 
SUSIA UOLBUTPIOND CVOU/VVA “IL 
002 ‘469 008 ‘#8 006 ‘60 002 ‘S6T 008 ‘262 00% ‘LT S8d1AI0§ H VVO TeI07qNg 


o0s ‘s¢ 008 00S ‘4 000 ‘92 00S ‘Sz (qoddns -yse A, 9800 8781 O1d “910d 
-dns go ‘uo}onpoidas/Zuyupd 
‘spejzejeuu/sartddns  ‘uoesyseaut - 
' : Ajumoes ‘Teorpour) syueuremnbes 10y3O °C 
009 ‘ZET — 009 “Ze 000 ‘29 006 ‘89 002 9 (aonered noel % 4891 ‘foawsy “yUIgUT 
F M/IVVHI  ‘Teaes} AL ‘woes 
-J0-03UBq9) Oe OdsSURN F [eABLL ‘OD 


002 ‘16 008 ‘eT OOF “22 002 ‘ez 002 ‘¢¢ : (810,18Nb “-Zpoy ‘dure, 
’ uotsonpe  ‘1ejsu¥)  seduBAOTIV “A 
009 ‘ores : 002 ‘OL$ 005 ‘Orz$ 000 ‘#8$ 002 ‘crs 004 ‘OI$ S}Fousg pejwjel F SopBINS “V 


se0f4t0§ DVVO VVd ‘I 
penundoo—p NIGNN a 


oO 
— 80D SWOT 3809 sqUOW 40D squOW, 4s09 sqq0W 4809 sq, 3809 sqquoW, 


“UB “UB “us “UBL UBL “US 
81809 peweulysy sqquOW 9 SsyyUOP, ST sqqUOPy 9 SqUOPy ZT eseyg Mey 
Ts10.L 189A Pus —Te}07qNg —I89X Pug —Iv9aX 48ST P DONSnyeAg 





(penurym0:) ssorareg sounrsyssy eormqDeL W¥q 10; 93907 poysunsy 
. 2 LNAWHOV.LLY 


TIAS 8956 


CANADA 


Pollution: Addition to Joint Contingency Plan 
of Annex IV Concerning Beaufort Sea 


Agreement effected by exchange of notes 
Signed at Ottawa July 28 and August 30, 1977; 
Entered into force August 30, 1977. 
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The Canadian Secretary of State'for External Affairs to the 
American Ambassador 


Bepartment of External Affaires AMinistere des Affaires extérienres 





Ganada 


July 28, 1977, Ottawa 


No. FLO-1129 
Excellency, 

I have the honour to refer to the Agreement between 
our two countries concerning the establishment of a Joint 
Marine Pollution Contingency Plan, constituted by an Exchange 
of Notes done in Ottawa on June 19, 1974 [*] and to recent dis- 
cussions between representatives of our two Governments con- 
cerning the addition of a further annex (Annex IV) to the 
Plan related to waters off the Arctic Coast of Canada and 


the United States in the Beaufort Sea. 


I have the honour to propose that Annex IV, dated 
June 10, 1977, [7] be added to the Plan and that it be given the 


.- Same effect under the Plan as Annexes I to III. 


If the foregoing proposals are acceptable to the 
Government of the United States, I have the honour to propose 
that this Note, which is equally authentic in English and 


French, and Your Excellency's reply to that effect shall 


His Excellency Thomas Enders, 
Ambassador of the United States of America, 
Ottawa. 


*TIAS 7861; 25 UST 1280. 
* Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
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constitute an Agreement between Canada and the United States 


which shall enter into force on the date of your reply. 


Accept, Excellency, the renewed assurances of my 


highest consideration. 





*Don. Jamieson 





\ 5 ‘ 
if Prego, M4 


Secretary of State for 
External “Affaj/rs 
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French Text of the Canadian Note 


Peyarturent of External Affairs Alinistere des Affaires extéiricures 





Ottawa, le28 juillet 1977 


NO FLO-1129 


Excellence, 

J'ai l'honneur de me référer @ l'Accord intervenu 
entre nos deux pays concernant 1'établissement d'un Plan 
d'urgence conjoint en cas de pollution marine, que 
constituent les Notes 6changées 4 Ottawa le 19 juin 1974, 
et aux récentes discussions qui ont eu lieu entre les 
représentants de nos deux Gouvernements concernant l'ajout 
d'une nouvelle Annexe (Annexe IV) relative aux eaux 
s'étendant au large de la céte arctique du Canada et des 


Etats-Unis dans la Mer de Beaufort. 


J'ai l'honneur de proposer que 1'Annexe Iv, 
en date du 10 juin 1977, soit ajoutée au Plan et ait 


méme effet en vertu du Plan que les Annexes I 4 III. 


Si les propositions qui précédent agréent au 
Gouvernement des Etats-Unis, j'ai l'honneur de proposer 


que la présente Note, dont les versions anglaise et 


Son Excellence Thomas Enders, 
Ambassadeur des Etats-Unis d'Amérique, 
Ottawa. 


TIAS 8957 


29 UST] Canada—Pollution—y 3 it, 2573 





frangaise font également foi, et la réponse de votre 
Excellence 4 cet effet constituent, entre le Canada et 
les Etats-Unis, un Accord qui entrera en vigueur 4 la date 


de votre réponse. 


Veuillez agréer, Excellence, les assurances de 


ma trés haute considération. 


C 





Le Secrétaire d'Etat aux 
Affaires extérieures 
SSH 
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The American Ambassador to the Canadian Secretary of State 
for External Affairs 





Embassy Of The 
United States of America 


Ottawa, August 30, 1977 


No. 209 


Sir: 
I have the honor to acknowledge receipt of your Note, 
No. FLO-1129, of July 28, 1977, which reads as follows: 
“Excellency: 

“I have the honour to refer to the Agreement 
between our two countries concerning the establishment 
of a Joint Marine Pollution Contingency Plan, coneti- 
tuted by an Exchange of Notes done in Ottawa on 
June 19, 1974 and to recent discussions between repre- 
sentatives of our two Governments concerning the addi- 
tion of a further annex (Annex IV) to the Plan related 
to waters off the Arctic Coast of Canada and the United 
States in the Beaufort Sea, 

. "I have the honour to propose that Annex IV, dated 
June 10, 1977, be added to the Flan and that it be 
given the same effect under the Plan as Annexes I to III. 

"If the foregoing proposals are acceptable to the 
Government of the United States, I have the honour to 
propose that this Note, which is equally authentic in 
English and French, and your Excellency's reply to that 


effect shall constitute an Agreement between Canada 


The Honorable 
Donald C. Jamieson, 
Secretary of State for 
External Affairs, 


Ottawa. 
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and the United States which shall enter into force 

on the date of your reply. 

"Accept, Excellency, the reiiewed assurances of 
my highest consideration." 

I have the honor to inform you that the foregoing 
proposals are acceptable to the Government of the United 
States SE -Aueticn and to confirm that your Note which is 
equally authentic in English and French, and this reply 
shall constitute an Agreement between our two Governments 
which shall enter into force on the date of this reply. 


Accept, Sir, the renewed assurances of my highest 


consideration. 


- | Jou Siac td 


*Tom Enders 
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Establishment of Temporary Purchasing Commission 


Agreement amending and extending the agreement of 
October 18, 1972, as amended and extended. 

Effected by exchange of letters 

Signed at Moscow and Washington July 14 and 
September 27, 1977; 

Entered into force September 27, 1977. 
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The Soviet Minister of Foreign Trade to the Secretary 


of the Treasury 


MUHHCTEPCTBO Mocksa, " 1y " ywona 1977 rona 


BHEWHEA TOProBsAH 


CCCP 


Yseamxaemui rocnoguy Muxnuerp, 


B coorsercTBuv c MOroBOpeHHOCcTbw, sapvKCMpOBAaHHO! B nMcb— 
Max, KOTOpHIMM o6e Cropoun o6mMeHamMcb B Bauunrrone I8 oxra6pa 
1972 rona, Oba yupexneHa Bpemexxan Saxynouxaa Komuceun gaa 
Kamcxoro Komniexca mo npousBoycrBy rpysoBEX aBromo6unei, cpor 
eATeNbHOCTH KOTOpOH uctexaer I8 oxTAGpaA cero roma. 

B Hactoswee BpemA yxasanHan Komuccua no B3anmHof moroBo- 
peHHocru, gocturxyrot mexmy Cropoxamu, 3aHvMaeTCA B OCHOBHOM 
BONpOCaMM pasMelleHMA 3aKa3s0B Ha MOcTABKy O6opynoBakMA M MaTe~ 
puanoB AA XvMMUeCKOrO MpOMsBOACTBeHHOrO KomNeKca, Wextpa 
MexgyHapogqHok topropau B Mocxse, Ye6okcapckoro s3aBoya mpomEmliser— 
HNX TpakTOPOB, a TakiKe WIA NopasBeNKu AKYTCKUX TrasOBNX MecTo~ 
poxuenui u KOHTpOIeM 3a MX UCMONHeEHMeM. 

lIpencrapanerca Takxe WenecooOpasHbM, uTOGH yKasaHHan Ko~ 
MMCCHA SAHMMalaCch BONpOCaMM, CBASAHHEIMM C MeperoBopamu oO coTpyn- 
HMUeCTBE B OOACTM NPOMSBOACTBA ABTOMOOWIbHNX CBeUeH saxnTaAHnA, 
QunaMHO wu TpaHchopmaTopHow cramv, a TakKe B oGNacTu HepTrexunn- 
ueckoi npombuunenHoctn /ToGonbcxui uv Tomckuit nedrexummueckne 
Komniekchl/. 

Iipunvman BO BHYMAHMe OombUoH O6bem padoTH sToit Komnccmn 
KaK MO SAKNWUCHHBIM, HO elle HE NOMHOCTSH BBINOMHEHHLIM KOHTpAaKTat, 
Tak MW nO npefcronmum KoHTpaxtam, CoBeTcKaA cTOpoHa BHOCKT npen- 
NOKEHNE NPOAIMTh cpoK meATenbHocTu Komuccun Ha Ba OUepe;HLIX 
roga, T.e. 00 I8 oxtadpa 1979 rona. 

A Otin Ob npwsHaTenek, ecan BH nonTs pate Bans cornacne 
C BHIEMSNOKeHHBIM. ee 


Minnerpy @vHaHCoB 


C sali Af, ani ch Gace 
Tocnonnny ¥.Matkny Baomentanno MUETY 
CoequueHuex liparos AmepuKn 
rn, Bawukrrox 
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TRANSLATION 


MINISTRY OF FOREIGN TRADE 
OF THE U.S.S.R. Moscow, July 14, 1977 


Dear Mr. Minister, 

In accordance with the understanding stated in the letters which 
the Sides exchanged in Washington on October 18, 1972, [*] a Temporary 
Purchasing Commission was established for the Kama complex for the 
production of trucks, the period of effectiveness of which expires 
on October 18 of this year. 

At the present time the Commission, according to a mutual under- 
standing between the Sides, is engaged mainly in placing orders for 
the delivery. of equipment and materials for a chemical production complex, 
the International Trade Center in Moscow, the Cheboksary Factory of In- 
dustrial Tractors, and also for pre-exploration of Yakut gas deposits 
and control of their operation. 

It is also advisable that said Commission deal with questions con- 
nected with negotiations on cooperation in the field of production of 
automobile spark plugs, dynamo and transformer steels, and also in the 
petrochemical industry (Tobol'sbiy and Tomskiy Petrochemical Complexes). 

Taking into account the large volume of work of this Commission, 


in terms of both concluded, but not yet completely executed contracts, 


TITAS 7772, 8356, 8375; 25 UST 6; 27 UST 2982, 3442. 
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as well as future contracts, the Soviet side proposes to extend the 
term of effectiveness of the Commission for another two years, t.e., 
to October 18, 1979. 
I would appreciate it if you gave your agreement to the above. 
Respectfully, 


N. Patolichev 
Minister 


Mr. W. Michael Blumenthal 
Secretary of the Treasury 
of the United States of America, 


Washington, D.C. 
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The Secretary of the Treasury to the Soviet Minister of 
Foreign Trade 


THE SECRETARY OF THE TREASURY 
WASHINGTON 





September 27, 1977 


Dear Mr. Minister: 


I have the honor to refer to your letter of July 14, 
1977, regarding the Temporary Purchasing Commission for 
the Kama River Truck Complex, the term of which expires 
on October 18 of this year. Your letter proposes an 
extension of the Commission's period of activity for 
two years until October 18, 1979, It also proposes the 
broadening of the Commission's activities to deal with 
questions connected with negotiations on cooperation in 
the field of production of automobile spark plugs, 
dynamo and transformer steels, and also in the petro=- 
chemical industry (the Tobol'skiy and Tomskiy petro- 
chemical complexes). 


‘I am pleased to inform you that the U.S. Government 
agrees to extend the Commission for two years, until 
October 18, 1979, under the terms set forth in the 
attachment to Secretary Peterson's letter to you of 
October 18, 1972, and subsequent understandings between 
our two governments concerning the Commission. We also 
agree with your proposal to broaden the Commission's 
activities to deal with questions connected with 
negotiations on cooperation in the areas you have 
suggested. 


I am confident that this extension and expansion of 
the Commission's authority will prove to be economically 
beneficial to both our countries. 


Sincerely, . 


His Excellency 

‘Nicolai S. Patolichev 

Minister of Foreign Trade 
of the U.S.S.R. 

Moscow, U.S.S.R. 
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CHAD 


Lake Chad Irrigated Agriculture 


Agreement signed at N’Djamena January 25, 1977; 
Entered into force January 25, 1977. 

And amending agreements 

Signed at N’Djamena August 30, 1977; 

Entered into force August 30, 1977, 

And signed at N’Djamena September 28, 1977; 
Entered into force September 28, 1977. 


A.I.D. Project No. 677-0001 
Lake Chad Irrigated 
Agriculture 


Prosect Grant AGREEMENT 677-77-2 
JANUARY 25, 1977 


Between The Ministry of Foreign Affairs and Cooperation of the 
Government of the Republic of Chad (GOC) and The United 
States of America acting through the Agency for International 
Development (AID) 


ARTICLE 1. The Agreement 


The purpose of this Agreement is to set out the understandings of 
the parties named above (‘‘Parties’’) with respect to the understanding 
by the Grantee of the Project described herein and with respect to 
the financing of the Project by the Parties. 


ARTICLE 2. The Project 
2.1. Definition of the Project 


The Project which is further described in Annex 1, will consist of 
financing the preproject costs of a long-term technical assistance 
project in which several donors are collaborating with the GOC. The 
purpose of this long-term project is the development of the polders 
area of Lake Chad for greater agricultural production through 
the utilization of irrigation systems. Annex 1, attached, amplifies 
the definition of the Project contained in this Section 2.1. Within the 
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limits of the definition of the Project in this section 2.1, elements of 
the amplified description stated in Annex 1 may be changed by written 
agreement of the authorized representatives of the Parties named in 
Section 8.3, without formal amendment to this Agreement. 


ARTICLE 3. Financing 
Section 3.1. The Grant 


To assist the Grantee in meeting the costs of carrying out the 
Project, AID, pursuant to the Foreign Assistance Act of 1961, as 
amended,['] agrees to grant the Grantee under the terms of this agree- 
ment an amount not to exceed three hundred thousand United States 
(“U.8.”) dollars ($300,000). 

The Grant may be used to finance costs, as defined in Article 6, of 
goods and services required for the Project. 


Section 3.2. Grantee resources for the Project 


(a) The Grantee agrees to provide or cause to be provided for the 
Project all funds, in addition to the Grant, and all other resources 
required to carry out the Project effectively and in a timely manner. 

(b) The resources provided by the Grantee for the Project will be 
not less than the equivalent of U.S. $500,000, including costs born on 
an “in-kind’’ basis. 


Secrion 3.3. Project Assistance Completion Date 


(a) The Project Assistance Completion Date (PACD), which is 
December 31, 1979, is the date by which the parties estimate that all 
services financed under the Grant will have been performed and all 
goods financed under the Grant will have been furnished for the 
Project as contemplated in the Agreement. 

(b) Subsequent to the PACD, AID will not issue or approve 
documentation which would authorize disbursement of the Grant for 
services performed subsequent to the PACD or for goods furnished for 
the Project, as contemplated in this Agreement. 


(c) Requests for disbursement, accompanied by necessary support- 
ing documentation prescribed in Project Implementation Letters, are 
to be received by AID no later than nine (9) months following the 
PACD or such other period as AID agrees to in writing. After such 
period, AID giving notice in writing to the Grantee, may at any time 
reduce the amount of the Grant by all or any part thereof for which 
requests for disbursement accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, were 
not received before the expiration of said period. 


175 Stat, 424; 22 U.S.C. § 2151 note. 
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ARTICLE 4. Conditions precedent to disbursement 


Section 4.1. Disbursements 


Prior to the first disbursement under the Grant or to AID’s issuance 
of documentation pursuant to which disbursement will be made, the 
Grantee will, except as the Parties may otherwise agree in writing 
return to AID an appropriate Project Implementation Letter issued 
by AID and duly countersigned by the Grantee’s representatives 
responsible for the implementation of this project: i.e. the President 
Director General of Société de Développement du Lac (SODELAC), 
the Director of the Office of Planning and Development and the 
President Director General of the Banque de Développement du 
Tchad (BDT). The signing of said document will constitute compliance 
with the condition precedent for a specimen signature of each of these 
three persons. 





Section 4.2. Notification 


When AID has determined that the conditions precedent specified 
in Section 4.1 have been met, it will promptly notify the Grantee. 


Section 4.3. Terminal dates for conditions precedent 


If the conditions specified in Section 4.1 have not been met within 
ninety (90) days from the date of this Agreement or such later date 
as AID may agree to in writing, AID at its option, may terminate 
this Agreement by written notice to Grantee. 


ARTICLE 5. Special Covenants 
Section 5.1. Project evaluation 


The parties agree to establish an evaluation program as an integral 
part of the Project. Except as the Parties otherwise agree in writing, 
the program will include, during the implementation of the Project 
and at one or two points thereafter: 


(a) evaluation of progress towards attainment of the objectives 
of the Project; 

(b) identification and evaluation of problem areas or constraints 
which may inhibit such attainment; 

(c) assessment of how such information may be used to help 
overcome such problems in this or other projects; 

(d) evaluation, to the degree feasible, of the overall development 
impact of the Project. 


5.2. Implementing documents 

Implementing documents for this project and amendments thereto 
will be issued by AID after appropriate direct consultation with the 
implementing GOC agencies, SODELAC and the Office of Planning 


and Development, as required to fulfill AID commitments to this 
project. 


TIAS 8959 


2584 U.S. Treaties and Other International Agreements [29 UST 





Section 5.3. AID personnel 


AID-financed personnel assigned to Chad for the furtherance of 
AID’s programs in this country, regardless of whether funding for 
such personnel has been obligated by this Agreement, shall be accorded 
the rights and privileges specified in Section B.4. Project Grant 
Standard Provisions Annex, Annex 2,['] and, in addition, will be 
exempted from Chadian visa fees. 


ARTICLE 6. Procurement source 


Disbursements made pursuant to Section 7.1 shall be used exclu- 
sively to finance procurement for the project of goods and services 
{ocean shipping and maritime insurance included) having their source 
and origin in Chad, in the United States or in other countries indi- 
cated in Code 935 of the AID Geographic Code Book as in effect 
at the time of such procurement. 


ARTICLE 7. Disbursement 


Srcrion 7.1. Disbursement for project costs 





After satisfaction of conditions precedent, the Grantee may obtain 
disbursements of funds under the Grant for the costs of goods or 
services required for the Project in accordance with the ternis of 
this Agreement by submitting to AID, with necessary supporting 
documentation as prescribed in Project Implementation Letters, 
(a) requests for reimbursement for such goods and services or (b) re- 
quests for AID to procure commodities or services on the Grantee’s 
behalf for the project. 


Section 7.2. Other forms of disbursement 


Disbursements of the Grant may also be made through such other 
means as the Parties may agree to in writing. 


Section 7.3. Rate of exchange 


The Grantee will make whatever arrangements may be necessary 
so that funds which AID or any public or private agency introduces 
into Chad for purposes of carrying out AID’s obligations hereunder 
may be converted into currency of Chad at the highest rate of exchange 
which, at the time the conversion is made, is not unlawful in Chad. 


ARTICLE 8. Miscellaneous 
Secrion 8.1. Communications 
Any notice, request, document or other communication submitted 


by either Party to the other under this Agreement will be in writing 


‘Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. For text approved by the Agency for 
International Development, see TIAS 8830, ante, p. 501. 
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or by telegram or cable, and will be deemed duly given or sent when 
delivered to such party at the following addresses: 


To THe GRANTEE: 


Mailing address for legal matters: 


Ministry of Foreign Affairs and Cooperation 
N’Djamena, Chad 


Mailing address for technical matters: 


Sociéte de Développement du Lac (SODELAC) 
Ministére du Développement Agricole, Pastoral et de la 
Lutte Contre les Calamités Naturelles 

N’Djamena 

and 


Direction du Plan et du Développement 
Ministére de l’Economie, du Plan et des Transports 
N’Djamena 


To AID: 
Mailing address: 


Embassy of the United States of America 
B.P. 413 
_ N’Djamena, Chad 


All such communications will be in English with the exception that 
unofficial French translations may be exchanged between the Parties 
in order to facilitate communications. Other addresses may be sub- 
stituted for the above upon the giving of notice. 


Srction 8.2. Representatives 


For purposes relevant to legal aspects of this Agreement between 
representatives of two sovereign governments, the Grantee will be 
represented by the individual holding or acting in the office of Minister 
of Foreign Affairs and Cooperation and AID will be represented by 
the individual holding or acting in the office of the principal representa- 
tive of AID present in Chad. For all other purposes, including changes 
to Annex 1 within the limits of the definition, the Grantee’s authorized 
representatives are the President Director General of SODELAC and 
the Director of the Office of Planning and Development. 


Ssction 8.3. Standard Provisions Annex 


A “Project Grant Standard Provisions Annex” (Annex 2)['] is 
attached to and forms part of this Agreement. 


1 See footnote 1 on p. 2584. 
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IN WITNESS WHEREOF, the Grantee and the United States of 
America, each acting through its duly authorized representative, have 
caused this Agreement to be signed in their names and delivered as 
of the day and year first above written. 


MINISTRY OF FOREIGN AFFAIRS AND 
COOPERATION OF THE REPUBLIC OF CHAD 


By: Gatmat YoussouBom1 


Galmai Youssoubomi 
Title: Secretary of State for Foreign 
Affairs and Cooperation 


UNITED STATES OF AMERICA 
By: W G Braprorp 


William G. Bradford 
Title: Ambassador of the United 
States of America 


By: Joun A LuNpGREN 


John A. Lundgren 
Title: Country Development Officer 


PROJECT DESCRIPTION—ANNEX 1 
Lake Chad Irrigated Agriculture 


1. Summary 


This annex describes the objectives of the preproject phase of a 
technical assistance project to be implemented jointly by the U.S. 
Agency for International Development, known hereinafter as AID, 
and the Government of the Republic of Chad, known hereinafter as 
the GOC, and represented by the Ministry of Foreign Affairs and 
Cooperation. It also describes the responsibilities of both parties 
during this preproject phase, for which it obligates $300,000. 


2. Background 


The long-term AID-financed project, ‘Lake Chad Irrigated Agri- 
culture’, is to be carried out, subject to the availability of funds, in 
conjunction with a project in the Lake Chad polders area for which 
other donors, i.e. IBRD, Fonds d’Aide et de Cooperation (FAC), and 
the African Development Bank, are providing loan financing. The 
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design of the AID-financed project is currently nearing completion. 
This design indicates the following elements for this project: 


—Support for adaptive research relative to the multidonor project 
in the development of Lake Chad polders through irrigation. 
—Hydrologic and topographic research concerning the develop- 

ment of irrigation by means of low-lift pumps. 

—Implementation of a pilot project in irrigation with low-lift 
pumps on a limited section of a polder. 

—Management aspects of the GOC’s implementing agency for this 
project, Société de Développement du Lac (SODELAC) to in- 
clude a study of its management characteristics and reorganiza- 
tion requirements, and appropriate subsequent actions. 

—Implications which the development of the polders might have 
on public health in the area, to include a survey of the health 
situation within the area appropriate to subsequent actions. 


In July 1976 other donors provided initial funding and personnel 
for the project in general excluding research. Their efforts require a 
simultaneous financial contribution from AID for research. Hence 
AID is hereby providing $300,000 as financing for the preproject costs 
specified below. 


3. Objective 


The $300,000 made available by this agreement will be used for the 
financing of costs related to long-term adaptive research as specified 
below. 


3.1. Operating costs of Matafo Research Station, including salaries 
retroactive to July 1, 1976, for the project engineer, four re- 
searchers and four laborers, and initial technical support for 
managing research for the polders development project includ- 
ing research in grains and socio-economy. 

3.2. The purchase of three project vehicles. 

3.3. The construction of four houses at Bol. 

3.4. The installation of electricity and water in the above-mentioned 
houses. 

3.5, The purchase of basic laboratory equipment. 


The financial plan for the use of this funding will be the subject 
of the initial Project Implementation Letter the issuance of which 
constitutes the condition precedent to the disbursement of funds 
under Project Agreement No. 677-—77-2. 


4. Responsibilities 
4.1. GOC responsibilities 


4.1.1. The Ministry of Foreign Affairs and Cooperation will 
delegate to SODELAC responsibility for coordinating the 
use of the funding hereby provided. 
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4.1.2. SODELAC and the Office of Planning and Development 
will be responsible for supervising the implementation of 
this project agreement in collaboration with AID. 


4.2. AID responsibilities 


Pursuant to the objective specified in section 3 above, AID 
agrees to make the amount of $300,000 available to the GOC and to 
fulfill its responsibilities to be specified in appropriate Project 
Implementation Letters. 


Projet de ’ AID No. 677-0001 
Agriculture irriguée dans la 
région du Lac Tchad 


AccorD pE SuBvENTION No. 677~77-2 
Le 25 JanviER 1977 


Entre Le Ministére des Affaires Etrangéres et de la Coopération 
‘ du Gouvernement de la République du Tchad (GRT) et Le 
Gouvernement des Etats-Unis d’Amérique agissant par |’interm- 
édiaire de l’Agence pour le Développement Internationale (AID) 


ARTICLE 1 
L’ Accord 


Le but du présent accord est d’énoncer les conventions des parties 
nommeées ci-dessus (dénommées ci-aprés “les parties’) relatives a 
Ventendement du cessionnaire en ce qui concerne le projet précisé 
ci-aprés et au financement que les parties destinent au projet. 


ARTICLE 2 
Le Projet 
2.1. Définition du projet 


Ce projet dont une définition plus détaillée fait l’objet de |’Annexe 
1 du présent accord consistera 4 financer les cots de |’avant-projet 
d’un projet d’assistance technique & long terme auquel plusieurs 
bailleurs de fonds collaborent avec le GRT. Le but de ce projet a 
long terme est le développement de la région des polders du Lae Tchad 
pour accroitre la production agricole au moyen de la mise en oeuvre 
de Virrigation. L’Annexe 1, jointe au présent accord, développe la 
définition du projet que le présent paragraphe indique succinctement. 
Dans les limites de la définition du projet indiquée dans le présent 
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paragraphe, les représentants des parties nommées au paragraphe 8.2 
du présent accord peuvent convenir par écrit de modifier des éléments 
de la description détaillée de l’Annexe 1 sans qu’il soit pout autant 
nécessaire de modifier officiellement le présent accord. 


ARTICLE 3 
Financement 


PaRaGRAPHE 3.1. La subvention 


Pour aider le cessionnaire 4 s’acquitter des obligations qu’occasionne 
la réalisation du projet, l’AID, conformément aux dispositions de la loi 
Foreign Assistance Act of 1961 (loi américaine régissant l’aide aux pays 
étrangers) telle qu’elle a été modifiée, convient de mettre 4 la dispo- 
sition du cessionnaire au titre du présent accord jusqu’A concurrence 
de trois cent mille dollars américains (‘‘U.S.”) (soit $300 000). 

Cette subvention peut étre utilisée pour le financement des cofits, 
tels qu’ils sont définis dans ]’Article 6 ci-dessous, des biens et des 
services nécessaires 4 la réalisation du projet. 


PARAGRAPHE 3.2. Ressources que Je cessionnaire contribuera au projet 





(a) Le cessionnaire s’engage 4 contribuer au projet, hormis la 
subvention faisant l’objet du présent accord, tous les fonds et toutes 
les autres ressources nécessaires & la réalisation efficace et opportune 
du projet. 

(b) Les ressources que le cessionnaire contribuera au projet auront 
une valeur qui ne sera pas moindre que l’équivalent de 500, 000 dollars 
américains, y compris la valeur des apports “en nature”. 


PaRAGRAPHE 3.3. Date prévue pour l’achévement du projet 


(a) La date prévue pour l’achévement du projet est le 31 décembre 
1979. Les parties présument qu’a cette date tous les services financés 
au moyen de cette subvention seront rendus et tous les biens financés 
au moyen de cette subvention auront été fournis au projet selon les 
dispositions du présent accord. 

(b) L’AID ni émettra, ni approuvera aucun document autorisant un 
déboursement d’une portion de cette subvention pour des services 
rendus ou des biens fournis relativement au projet aprés |’expiration 
de la date précitée. 

(c) Il est nécessaire que l’AID regoive dans un délai ne dépassant 
pas neuf mois aprés l’expiration de la date prévue pour |’achévement 
du projet, ou toute autre date que l’AID pourrait éventuellement 
préciser par écrit, les demandes de déboursements accompagnées des 
piéces justificatives prescrites dans les lettres de mise en oeuvre rela- 
tives au projet. Aprés cette période, l’AID pourra, en avisant le 
cessionnaire par écrit, réduire le montant de la subvention d’une 
somme proportionnelle 4 celle n’ayant pas fait, avant la fin de la dite 
période, objet d’une demande de remboursement accompagnée des 
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piéces justificatives prescrites dans les lettres de mise en oeuvre rela- 
tives au projet. 


ARTICLE 4 
Conditions préalables au déboursement 


PaRAGRAPHE 4.1. Déboursements 


Avant le premier déboursement au titre de la subvention ou avant 
l’émission de la part de AID de documents conformément auxquels 
des déboursements seront effectués, le cessionnaire, 4 moins que les 
parties n’en conviennent autrement par écrit, remettra 4 1]’AID en due 
forme une lettre de mise en oeuvre correspondant au projet que 
VAID aura émise et qu’auront contresignée les représentants du 
cessionnaire responsables de la mise 4 exécution du projet, c’est-a- 
dire le Président Directeur Général de la Société de Développement 
du Lac (SODELAC), le Directeur du Plan et du Développement et 
le Président Directeur Général de la Banque de Développement du 
Tchad (BDT). La signature dudit document constituera l’acquiesce- 
ment 4 la condition préalable consistant en la présentation d’un 

‘ spécimen de signature de chacune des trois personnes précitées. 


PARAGRAPHE 4.2. Notification 


Dés que |’AID aura constaté que les conditions préalables précisées 
dans le paragraphe 4.1. ci-dessus seront remplies, elle adressera une 
notification 4 cet égard au cessionnaire. 


PaRAGRAPHE 4.3. Date limite pour les conditions préalables 


Si les conditions préalables précisées dans le paragraphe 4.1. ne 
sont pas remplies avant la fin de quatre-vingt-dix (90) jours 4 partir 
de la date de la signature du présent accord, ou & partir de toute 
autre date ultérieure que l’AID aura admise par écrit, l’AID pourra 
opter pour terminer le présent accord au moyen d’un avis écrit 
adressé au cessionnaire. 


ARTICLE 5 
Conventions spéciales 
PaRAGRAPHE 5.1. Evaluation du projet 


Les parties conviennent d’établir un programme d’évaluation 
comme partie intégrante du projet. Sauf dans le cas od les parties en 
conviendraient autrement par écrit, ce programme comprendra, 
pendant la réalisation du projet et 4 un ou deux autres moments par 
la suite, les éléments énoncés ci-aprés: 

(a) ’évaluation du progrés réalisé pour atteindre les buts du 

projet; 

(b) la délimitation et l’évaluation des problémes ou des obstacles 

qui pourraient empécher 1’aboutissement prévu. 
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(c) l’estimation de la mesure dans laquelle les renseignements ainsi 
obtenus peuvent étre utilisés pour remédier aux problémes 
affectant ce projet ou d’autres projets; 

(d) l’évaluation dans la mesure du possible, de l’effet du projet 
du point de vue du développement général du pays. 


PARAGRAPHE 5.2. Documents de mise en oeuvre du projet 


Les documents de mise en oeuvre du projet pertinents au présent 
accord et leurs rectifications éventuelles seront établis par l’AID 
conformément 4 des consultations auprés des organismes d’exécution 
du GRT, c’est-a-dire la SODELAC et la Direction du Plan et du 
Développement, ainsi qu’il le faudra pour la réalisation des engage- 
ments de l’AID 4 1’égard du projet. 


PARAGRAPHE 5.3. Personnel de l’AID 


Le personnel financé par |’AID et nommé au Tchad pour mener & 
bien le programme de |’AID dans ce pays, que le financement de son 
service soit assuré par le présent accord ou non, bénéficiera des droits 
et des priviléges précisés dans le paragraphe B.4. des dispositions 
uniformes, Annexe 2, et en outre seront exonérés du paiement des 
frais relatifs aux visas tchadiens. 


ARTICLE 6 
Source des achats 


Les déboursements effectués conformément au paragraphe 7.1. 
seront utilisés uniquement pour financer l’achat pour le projet de 
biens et de services (y compris l’expédition et l’assurance par voie 
maritime) ayant leur source et leur origine au Tchad, aux Etats-Unis 
ou dans d’autres pays indiqués dans le Code 935 (Geographic Code 
Book) de l’AID en vigueur au moment du I’achat. 


ARTICLE 7 
Déboursements 
PaRAGRAPHE 7.1. Déboursements pour les frais du projet 


Aprés avoir rempli les conditions préalables, le cessionnaire pourra 
obtenir des déboursements au titre de la subvention pour le céut des 
biens et des services nécessaires au projet conformément aux disposi- 
tions du présent accord en remettant 4 1’AID avec les piéces jus- 
tificatives prescrites dans des Lettres de mise en oeuvre (a) des 
demandes de remboursements pour lesdits biens et services ou (b) des 
demandes 4 |’AID pour l’achat au nom du cessionnaire des biens et 
des services nécessaires au projet. 


PARAGRAPHE 7.2. Autres déboursements 


Des déboursements relatifs & cette subvention peuvent étre effectués 
aussi selon toute autre méthode que les parties auront admise récipro- 
quement par écrit. 
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PaRAGRAPHE 7.3. Taux de change 


Le cessionnaire fera les arrangements nécessaires pour que les fonds 
que VAID ou tout autre organisme public ou privé introduira au 
Tchad afin de permettre a l’AID de s’acquitter de ses engagements au 
titre du présent accord, puissent étre convertis en monnaie tchadienne 
au taux de change le plus haut ayant cours au moment de la conversion 
si cette conversion ne s’avére pas illégale au Tchad. 


ARTICLE 8 
Divers 


PARAGRAPHE 8.1. Communications 


Les avis, demandes ou autres communications que l’une des parties 
remettra & autre au titre du présent accord seront écrits ou seront 
télégraphiés, et il sera décidé que leur présentation ou leur expédition 
aura été faite en due forme quand ils auront été livrés 4 la partie 
intéressée 4 l’une ou 4 l’autre des adresses suivantes: 


PouUR LE CESSIONNAIRE: 
Adresse pour les questions juridiques: 


Ministére des Affaires Etrangéres et de la Coopération 
N’Djamena (Tchad) 


‘Adresse pour les questions techniques: 


Société de Développement du Lac (SODELAC) 
Ministére du Développement Agricole, Pastoral et de la 
Lutte contre les Calamités Naturelles 

N’Djamena (Tchad) 


et 


Direction du Plan er du Développement 
Ministére de l’Economie, du Plan et des Transports 
N’djamena (Tchad) 


Pour w’AID: 


Adresse: 
Ambassade des Etats-Unis d’Amérique 
B.P. 413 
N’Djamena (Tchad) 


Les communications mentionnées ci-dessus seront en anglais, sauf 
que des traductions officieuses peuvent étre échangées entre les parties 
afin de faciliter la communication. D’autres adresses peuvent étre 
substituées aux précédentes au moyen d’un avis écrit. 
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PARAGRAPHE 8.2. Représentants 


Aux fins relatives aux aspects juridiques du présent accord con- 
cernant les représentants de deux gouvernements souverains. le ces- 
sionnaire sera représenté par le Ministére des Affaires Etrangéres et 
de la Coopération et ]’AID sera représentée par le titulaire du poste 
du principal représentant de |’AID présent au Tchad. Aux autres 
fins, y compris la modification de l’Annexe 1 dans les limites de la 
définition du projet, les représentants autorisés du cessionnaire 
sont le Président Directeur Général de la SODELAC et le Directeur 
du Plan et du Développement. 


PARAGRAPHE 8.3. Annexe concernant les dispositions uniformes 


L’ Annexe 2, ‘‘Dispositions uniformes relatives aux subventions pour 
des projets” ci-jointe, fait partie intégrante du présent accord. 


EN FOI DE Qvotl, le cessionnaire et le Gouvernement des Etats-Unis 
d’Amérique, agissant chacun par |’intermédiaire de son représentant 
diment autorisé, ont fait signer en leur nom le présent accord et 
Vont fait livrer au jour et en ]’année indiqués au début dudit accord. 


MINISTERE DES AFFAIRES ETRANGERES ET 
DE LA COOPERATION 
Par Gamat YoussouBoMi 

Galmai Youssoubomi 
Titre: Secrétaire d’Etat aux Affaires 

Etrangeres et de la Coopération 

ETATS-UNIS D’AMERIQUE 
Par W G Braprorp 


William G. Bradford 
Titre: Ambassadeur des Etats-Unis d’ Amérique 


Par Joun A LuNDGREN 


John A. Lundgren 
Titre: Directeur du Bureau de VUSAID 


ANNEXE 1 
DESCRIPTION DU PROJET 
‘Agriculture irriguée dans la région 
du Lac Tchad 
1. Résumé 


La présente annexe définit les objectifs de l’étape préliminaire d’un 
_ projet d’assistance technique destiné 4 étre mis 4 exécution conjointe- 
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ment par l’Agence pour le Développement Internationale, dénommée 
ci-aprés l’AID, et par le Gouvernement de la République du Tchad, 
dénommé ci-aprés le GRT, et représenté par le Ministére des Affaires 
Etrangéres et de la Coopération. Elle précise aussi quelles seront les 
responsabilités des deux parties pendant cette étape préliminaire pour 
laquelle $300 000 sont engagés. 


2. Historique 


Le projet & long terme financé par l’AID ‘‘Agriculture irriguée dans 
la région du Lac Tchad”, doit étre mis en oeuvre, sous réserve de la 
disponibilité des fonds, par rapport & un projet dans la région des 
polders du Lac Tchad pour lequel d’autres bailleurs de fonds, c’est-a- 
dire la BIRD, le Fonds d’Aide et de Coopération (FAC) et la Banque 
Africaine de Développement fournissent un financement au moyen de 
préts. L’étude du projet financé par l’AID est sur le point d’étre 
achevée. Elle délimite pour ce projet les éléments énoncés ci-aprés: 


—Le soutien des recherches appliquées relatives au projet de divers 
bailleurs de fonds pour le développement de la région des polders 
au moyen de l’irrigation. 

—Des recherches hydrologiques et topographiques relatives au 
développement de l’irrigation au moyen de pompes & faible 
hauteur d’élévation. 

—La mise en oeuvre dans une portion d’un pplder d’un projet 
pilote d’irrigation au moyen de pompes 4 faible hauteur d’éléva- 
tion. 

—Des aspects de la gestion des affaires de l’organisme que le 
Gouvernement tchadien charge de la mise & exécution de ce 
projet, la Société de Développement du Lac (SODELAC), y 
compris l’étude des caractéristiques de sa gestion et de ses besoins 
de réorganisation et l’indication des recours qui s’avéreront utiles 
ultérieurement. 

—La relation qu’il peut y avour entre l’aménagement des ploders 
et la santé des habitants de la région, ce qui entraine une étude 
de l’état de santé dans la région et l’indication des recours qui 
s’avéreront utiles ultérieurement. 


En juillet 1967 les autres bailleurs de fonds ont mis en place des 
fonds et du personnel pour l’ensemble du projet, hormis la recherche. 
Cet effort de leur part nécessite un apport financier simultané de 
AID pour la recherche. L’AID fournit donc au moyen de !’accord 
dont cette annexe fait partie intégrante un financement de $300 000 
pour les cofits de l’étape préliminaire du projet tels qu’ils sont indiqués 
cl-aprés. 
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3. Objectifs 


Les $300 000 mis en disponibilité au titre du présent accord seront 
utilisés pour le financement de certains coits relatifs aux recherches 
appliquées & long terme, notamment: 


3.1. 


3.2. 
3.3. 
3.4. 
3.5. 


Les frais de fonctionnement de la station de recherches de 
Matafo, y compris un rappel jusqu’au ler juillet 1976 pour le 
paiement du salaire du technicien du projet, de quatre 
chercheurs et de quatre manoeuvres et un premier soutien 
technique 4 la direction de la recherche du projet d’aménage- 
ment des polders, y compris les recherches céréaliéres et de 
socio-économie. 

L’achat de trois véhicules pour le projet. 

La construction de quatre maisons 4 Bol. 

L’installation de ]’électricité et de l’eau dans lesdites maisons. 
L’achat du matériel de base pour le laboratoire. 


Le plan financier pour |’utilisation de ces fonds fera l’objet d’une 
premiére lettre de mise en oeuvre dont la mise en vigueur constituera 
la condition préalable au déboursement des fonds au titre de l’accord 
de subvention N° 677-77-2. 


4. Responsabilités 


4.1. 


4.2. 


Responsabilités du Gouvernement tchadien 


4.1.1. Le Ministére des Affaires Etrangéres et de la Coopéra- 
tion chargera la SODELAC de la responsabilité de coordonner 
Vutilisation des fonds mid en disponibilité par le présent accord. 
4.1.2. La SODELAC et la Direction du Plan et du Développe- 
ment auront la responsabilité de surveiller ]a mise & exécution 
du présent accord en collaboration avec ]’AID. 


Responsabilités de AID 
Conformément 4 |’objectif précisé dans le paragraphe 3 


ci-dessus, AID convient de mettre $300 000 a la disposition du 
Gouvernement tchadien et de s’acquitter de ses engagements qui 
sernot précisés dans des lettres de mise en oeuvre appropriées. 
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[AMENDING AGREEMENTS] 


AID Project 677-0001 
Lake Chad Irrigated Agriculture 
Date: August 30, 1977 


PROJECT GRANT AGREEMENT 
677-77-2 AMENDMENT #1 


BETWEEN 


THE REPUBLIC OF CHAD (GOC) 
MINISTRY OF FOREIGN AFFAIRS AND COOPERATION 


AND 


THE UNITED STATES OF AMERICA 
ACTING THROUGH 


THE AGENCY FOR INTERNATIONAL DEVELOPMENT (A.LD.) 


ARTICLE 1 
The Agreement 


The purpose of this Agreement is to amend the understandings of 
the parties named above (‘‘Parties”) with respect to the undertaking 
by the Grantee of the Project described in Project Agreement 677- 
77-2, dated January 25, 1977. The Amendment changes the Project 
as herein stated. 

ARTICLE 2 


The Project 


Sgcrion 2.1. Definition of the Project. 


The Project which is further described in Annex 1, is amended so 
as to consist of financing the costs of a long-term technical assistance 
project in which several donors are collaborating with the GOC. The 
purpose of this project is the development of the polders area of Lake 
Chad for greater agricultural production through the use of irngation 
systems. The amended project will comprise four major activities. 

The project shall consist of assisting in (a) the development of 
Société de Développement du Lac (“SODELAC’”’), the agency of the 
Cooperating Country responsible for polder development on the 
eastern shores of Lake Chad, by financing a management study of 
SODELAC, equipment for and operations of mobile maintenance 
brigade and participant training, (b) the development of an agricul- 
tural research station at Matafo by financing research facilities and 
equipment, and technical assistance, (c) providing health activities in 
the area by financing an epidemiological survey and health services 
support including epidemiological monitoring, repair and establish- 
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ment of health facilities in the Bol area, instituting a paramedical 
system and initiating certain endemic disease control measures and 
(d) the implementation of certain special studies including the tech- 
nical review of irrigated agricultural development in the polder area, 
a sociological study of the factors affecting the development and 
resettlement of the polder areas and an environmental assessment of 
proposed polder development (hereinafter referred to as the ‘‘Project’’). 

The special studies are related to the development of the polder 
area within the above definition of the project. Any additional funding 
by AID for this project will require specific approval of additional 
project components and availability of funds. Elements of the ampli- 
fied description stated in Annex 1 may be changed by written agree- 
ment of the authorized representatives of the Parties named in 
Section 8.3 without formal amendment of this agreement. 


ARTICLE 3 


Financing 
Section 3.1. The Grant. 

To assist the Grantee to meet the costs of carrying out the Project, 
AID pursuant to the Foregin Assistance Act of 1961, as amended, 
agrees to grant the Grantee under the terms of this Agreement 
Amendment not to exceed one million one hundred forty-eight 
thousand one hundred seventy-two United States (U.S.) Dollars 
($1,148,172). A subsequent amendment will provide one million six 
hundred six thousand eight hundred twenty-eight United States 
(U.S.) Dollars ($1,606,828). 


Section 3.2. Project Assistance Completion Date 


(a) The Project Assistance Completion Date (PACD) which is 
September 30, 1981, or such other date as the Parties may agree to 
in writing, is the date by which the Parties estimate that all the 
services financed under the Grant will have been pefromed and all 
goods financed under the Grant will have been furnished for the 
Project as contemplated in this Agreement. 


ARTICLE 4 
Conditions Precedent to Disbursement 
Section 4.1. Disbursements 


Prior to the issuance by AID of documentation pursuant to which 
disbursement under this amendment will be made, the Grantee will, 
except as the Parties may otherwise agree in writing furnish to AID in 
form and substance satisfactory to AlD, a budget for engineering or 
other services, operations, andl supplies to be used by SODELAC or 
the Ministry of Health for the project acceptable to AID. 


Disbursement for Construction Contracts 
Prior to disbursement under the Grant, or to issuance by AID of 
documentation pursuant to which disbursement will be made, for any 
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purpose other than to finance the services referred in the first paragraph 
of Section 4.1, the Grantee will, except as the Parties may otherwise 
agree in writing, furnish to AID in form and substance satisfactory to 


AID; 


(a) plans and specifications, bid documents, costs estimates and 
time schedules for carrying out the element of work being contracted ; 

(b) an executed contract for construction or other services for the 
element of work being contracted acceptable to AID with a firm 
acceptable to AID. 


Disbursement for Equipment Purchases 


Prior to disbursement under the Grant, or to issuance by AID of 
documentation pursuant to which disbursement will be made for any 
purchase of equipment the Grantee will, except as the Parties may 
otherwise agree in writing, furnish to AID in form and substance 
satisfactory to AID: 


(a) specifications, cost estimates, delivery schedules, and procure- 
ment procedure to insure lowest competitive prices are being obtained ; 

(b) a copy of the purchase order or contract for items to be 
purchased. 


Srecrion 4.3. Terminal Date for Condition Precedent to First 
Disbursement 


If all the conditions specified in Section 4.1. have not been met 
within 90 days from the date of this Agreement Amendment, or 
such later date as AID may agree to in writing, AID, at its option, 
may terminate this Agreement by written notice to Grantee. 


ARTICLE 5 


Special Covenants 
Section 5.4. 


SODELAC shall take the environmental assessment financed under 
this Project into consideration in planning and conducting the opera- 
tions of the mobile maintenance brigade financed under this Project. 

ARTICLE 6 
Source of Origin 


(a) Except for ocean shipping, goods and services financed by AID 
shall have their source and origin in the United States or Chad, 
except as AID may otherwise agree in writing. Ocean shipping financed 
under the Grant may be procured in any eligible source country 
except the Cooperating Country. 


Section 8.5. Language of Agreement 


This Agreement is prepared in both English and French. In the 
event of ambiguity or conflict between the two versions the English 
language versions will control. 
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SEcTION 8.6. 


All other provisions of Project Grant Agreement No. 677-77-2 
dated January 25, 1977 remain in effect and unchanged. 


In WITNESS WHEREOF the Grantee and the United States of America 
each acting through its duly authorized representatives have caused 
this Agreement to be signed in their names and delivered as of the 
day and year first above written. 


UNITED STATES OF AMERICA: GOVERNMENT OF CHAD 
Wituram G. Braprorp Lr. C. Kamouaur WapDAL 
ABDELKADER 
Ambassador of the United States Minister of Foreign Affairs and 
Joun A. LuNDGREN Cooperation 
Country Development Officer 
Fiscal data 
Appropriation 72-1171029 $940,648 
Allotment 729-52-677-00-67-71 Total: $1,148,172 


Appropriation 72-11X1031 
Allotment 431-52-677-00-67-71 $207,524 


ANNEX 1 


Amplified Description of Project 


1. Summary 


The project will comprise four major activities with relevant sub- 
activites. In outline form they are: 


1. The strengthening of SODELAC as a regional development 
institution: 


3. 


a) management study; 
b) equipping and operating a mobile brigade; 
c) participant training. 


. Research 


a) agronomic research at and associated with Matafo Research 
Station; 

b) land and water use research and production package develop- 
ment associated with polder development; 

c) socio-economic and farm management research. 


Health activities 
a) epidemiological survey 
b) health services support 
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4. Special studies 


a) technical review of polder development; 
b) environmental assessment; 
c) sociological/resettlement study and analysis. 


2. Background 


The long-term AID financed project, ‘Lake Chad Irrigated Agri- 
culture’, is to be carried out, subject to the availability of funds in 
conjunction with a project in the Lake Chad polders area for which 
other donors, i.e., IBRD (IDA), Fonds d’Aide et de Coopération 
(FAC), and the African Development Bank are providing financing. 
The project calls for AID participation in agronomic research, socio- 
economic studies, health studies, soil/water studies, strengthening of 
SODELAC’s management capabilities and infrastructure develop- 
ment inputs. 

A project, reflected in this Agreement, has been developed to do 
the above and to form a basis for long-term area maintenance and 
further polder development. 

The goal of this project is to help small farmers improve their 
economic status, live better, and produce more food. In order to 
accomplish this the growing of both food and cash crops will be en- 
couraged. The program will take advantage of work done in the polders 
area previously and the work on the reconstruction of polders now 
under way. 

The proposed results of the project are: (a) greater crop production, 
(b) better utilization of livestock resources, (c) evolution towards 
agriculture characterized by high technology, (d) insurance against 
the effects of droughts, and (e) the development of the rural sector 
around Lake Chad. 


3. Project 


The $2,755,000 made available by this Agreement Amendment will 
be used for the financing specified below: 


3.1. The management study will be done by a private contractor 
who will make comprehensive analysis of SODELAC to: (a) identify 
problems and constraints in all functional areas to determine potential - 
for improvement; (b) appraise needs in management planning, and 
control systems; (c) determine needs for changes in functions, opera- 
tional systems, and organizations; prepare specific recommendations 
for an as needed comprehensive reorganization of SODELAC together 
with a schedule and workplan for accomplishing the major steps of 
any reorganization. 

3.2. A mobile brigade will be formed and made operational to 
perform maintenance and development of infrastructure activities. 
SODELAC will plan and conduct the brigades work taking into con- 
sideration the environmental assessment financed under this Project. 
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These will be in the area of Bol and existing polders. It will upgrade 
local communication and polder systems serving agricultural develop- 
ment. The mobile brigade will be headquartered in Bol using equip- 
ment and maintenance facilities on hand and to be purchased under 
the Project. The Project will finance the purchase of additional 
equipment and pay all of the operating expenses of the unit for two 
years or longer. In the third year SODELAC will begin to pay some 
portion of the operating expenses. The additional equipment will 
include diesel-powered portable pumps, a bulldozer, a loader, tractor 
and a low-bed trailer, trucks, vehicles, surveying equipment, tools 
and work site equipment. The other cost items will include salaries 
and costs of professional personnel, operators of machines, laborers, 
-fuel, oil and supplies. 

3.3. Participant training outside of Chad will be for professional 
and nonprofessional personnel in business management, extension, 
agronomy, irrigation, seed production and processing. This training 
will be done mostly in neighboring African francophone countries but 
some may occur in the U.S. or any other country capable to insure the 
training. 

3.4. The development of Matafo Research Station is a basic neces- 
sity in the development of the polders. The problems and objectives 
are: (1) to develop a Chadian research staff and a production program 
that will reclaim and maintain the fertility of Lake Chad archipelago 
land that has highly organic soil, (2) to develop an agricultural produc- 
tion system that will be a sufficient incentive to attract and stabilize 
the rural population and will be within the management capabilities 
of local farmers, and (3) to develop least-cost systems for water dis- 
tribution, irrigation, and drainage that will prevent salinization/ 
alkalinization. Research will be adaptive using the local past research 
experience and information available from international research 
stations such as IITA, CIMMYT and IRRI. Delivery systems and 
“production packages” will be developed for use by the farmers. 

The financing for the Research Station will include the hiring of 
expatriate experts and Chadian research personnel for a period of two 
years and consultants; purchasing laboratory equipment, farming 
supplies and equipment, vehicles, and irrigation/drainage equipment. 
Also, there will be the financing of construction and repair of houses, 
laboratory, salaries of Chadian research staff, operation of equipment 
and facilities, travel costs, and training costs. 


3.5. Land and water use research will be conducted to devamnine 


methods, chemical or mechanical, for controlling salinity/alkalinity. 
This will be coordinated with irrigation and drainage tests. The soils/ 
water laboratory and staff will be improved by SODELAC in collabora- 
tion with ORSTOM. Equipment will be added or replaced in the 
laboratory and the staff will be trained in testing management and 
production factors. 

3.6. Social and economic factors related to polder development, 
resettlement of farmers, agricultural production and marketing will 
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be studied and determinations or recommendations for the polder 
program will be made. 

Financing will include all costs of surveys and analysis. Investiga- 
tions will include small holdings, labor requirements, living conditions, 
commercial operations, farmer selection/settlement, area economics 
and impact (including cultural). 

3.7. An epidemiological survey, a continuation of earlier work, will 
establish baseline criteria related to the extent to which schistoso- 
miasis, malaria, and other diseases affect the polder area population. 
The present health level of the population will be determined. The 
prevalence and distribution of vectors of the principal endemic diseases 
will be determined. The adequacy of health services will be measured 
and recommendations for improvements will be made. An initial 
survey has been made and two more will be required; one in October 
(1977), the second in January (1978). 

3.8. Health Services Support will continue through the life of the 
project. First, epidemiological monitoring of the polders area will 
continue to determine long-term vector/disease occurrence. Secondly, 
the Bol medical facilities will be repaired and re-equipped. Third, 
a low-cost paramedical system will be instituted in the polder area. 
Fourth, a limited number of endemic disease control measures will 
be taken. 

The support will include financing the repairing of the hospital 
and constructing a training/education/health center. Equipment and 
supplies will be purchased to supplement or replace present equip- 
ment. Some of the equipment and supplies will be for outlying facilities. 

Financing will also be provided to establish a paramedical system 
with the purpose of placing a team in each polder section (400 hec- 
tares). Supplies and training are included. 

3.9. An endemic disease control program for endemic disease will 
be financed. Various preventive controls under the program will be 
financed such as elimination of standing water at construction sites, 
drainage, ditch cleaning and improvement, weed control, and in 
general the elimination of vector habitats. 

3.10. Special studies will be financed to determine: (1) the tech- 
nical soundness/cost effectiveness of present polder design, (2) the 
impact of the environment of the polder projects, and (3) the socio- 
logical effects of settling the polder areas. 

The studies will be contracted for by AID using Project Grant 
funds. These studies are required before additional AID-funded polder 
construction can be considered. Further construction would require 
specific approval of additional project components and the availability 
of funds. 

3.11. Further details of the above items or additional items will 
be included in Project Implementation Letters as necessary. 
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4. Financial Plan. A summary budget plan for the project follows: 


SUMMARY TABLE OF ESTIMATES/EXPENDITURES 


Contract Services $814, 000 
Polder Special Study $160, 000 
Polder Health Study 46, 000 
SODELAC Management Study 140, 000 
Research Services 468, 000 

Commodities $495, 000 
Portable Pumps 80, 000 
Bulldozer (D 4 equivalent) 52, 000 
Loader 40, 000 
Truck tractor and low-bed trailer 68, 000 
Truck 20, 000 
Vehicles (Mobile brigade) (4) 32, 000 

(Research) (4) SODELAC (2) 46, 000 
Surveying equipment 8, 000 
Handtools 8, 000 
Site equipment 7, 000 
Laboratory equipment 8, 000 

material 12, 000 
Farming equipment (tractors, etc.) 14, 000 

(Pumps and irrigation) 100, 000 

Other Costs $1, 446, 000 
Salaries (Mobile brigade) 41, 000 

(Research) 112, 000 
(153, 000) 
Operations 
Fuel, oil, parts (Mobile brigade) 300, 000 
(Research) 226, 000 
(526, 000) 
Construction/Repair 

Houses (4) 204, 000 

House repair 40, 000 

Laboratory repair 46, 000 

Hospital/Medical Training Center 73, 000 

(363, 000) 
Training 40, 000 
(40, 000) 
Health 

Elimination of health hazards 15, 000 

Paramedic program 24, 000 

Service facilities 40, 000 

Endemic dlsease control 40, 000 

Wells 62, 000 

Rodent control 16, 000 

(197, 000) 
Contingencies 167, 000 
Grande TOTAL $2, 755, 000 
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Projet AID 677-0001 
Agriculture Irriguée dans la 
Région du Lac Tchad 
le 30 Aodt 1977 


ACCORD DE SUBVENTION POUR PROJET 677-77-2 AMENDE- 
MENT 1 


ENTRE 
LE GOUVERNEMENT DE LA REPUBLIQUE DU TCHAD (GRT) 


MINISTERE DES AFFAIRES ETRANGERES ET DE LA CO- 
OPERATION 


ET 
LES ETATS-UNIS D’AMERIQUE 
AGISSANT PAR L°INTERMEDIAIRE DE 


L’AGENCE POUR LE DEVELOPPEMENT INTERNATIONAL 
(AID) 


ARTICLE 1 
L’ Accord 


Le but du présent accord est de fixer les conditions que doivent 
remplir les parties susmentionnées (dénommeées ci-aprés “les parties”’) 
quant & l’exécution par le cessionnaire du projet décrit dans l’accord 
de projet 677-77-2, du 25 janvier 1977. L’amendement modifie le 
projet de la facon précisée dans le présent document. 


ARTICLE 2 
Le Projet 
2.1. Définition du projet 


Le projet, décrit plus en détail dans l’annexe 1, est amendé de 
telle sorte qu’il consiste 4 financer un projet d’assistance technique & 
long terme auquel participent divers bailleurs de fonds en collabora- 
tion avee le GRT. Ce projet se propose de développer la région des 
polders du Lac Tchad afin d’augmenter la production agricole au 
moyen d’un systéme d irrigation. Le projet modifié comprendra 
quatre activités principales: 


Le projet consistera 4 aider: 


(a) au développement de la Société de Développement du Lac 
(SODELAC), qui est l’organisme du pays coopérant chargé du dé- 
veloppement des polders des rives Est du Lac Tchad, en financant 
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une étude de gestion de la SODELAC, 1’équipement et lo mise en 
service d’une brigade d’entretien mobile et la formation de stagiaries 
(ou des cadres) ; 

(b) au développement d’une station de recherche agricole 4 Matafo 
en financgant les moyens de recherche, |’équipement et |’assistance 
technique; 

(c) & l’établissement d’opérations sanitaires dans la région en 
financant une étude épidémiologique et une aide aux services sani- 
taires comprenant un contréle épidémiologique, la. réparation et 
Vinstallation de structures sanitaires dans la région de Bol, ]’institu- 
tion d’un systéme paramédical et l’introduction de certaines mesures 
de lutte contre les maladies endémiques; et 

(d) & la réalisation de certaines études spéciales comprenant la 
révision technique du développement de l’agriculture irriguée dans la 
région des polders, une étude sociologique des facteurs touchant le . 
développement et le repeuplement des régions du polder et un bilan 
de l’environnement du développement projeté du projet (dénommé 
ci-aprés le ‘“‘projet’’). 


Les études spéciales concernant le développement de la région dans 
le cadre de la définition du projet mentionnée ci-dessus. Tout autre 
financement apporté par |’AID 4 ce projet dépendra.de la disponibilité 
des fonds et de l’approbation de l’AID pour |’adjonction d’éléments 
supplémentaires. Les représentants des parties, nommés au para- 
graphe 8.3. du présent accord, peuvent convenir par écrit de modifier 
des éléments de la description détaillée de l’annexe 1, sans qu’il soit 
pour autant nécessaire d’amender officiellement le présent accord. 


ARTICLE 3 


Le Financement 
3.1. La subvention 


Pour permettre au cessionnaire de faire face aux dépenses occasion- 
nées par la réalisation de ce projet, AID, conformément aux dis- 
positions du “Foreign Assistance Act of 1961” modifié (loi américaine 
régissant l’aide aux pays étrangers) convient de mettre 4 la disposition 
du cessionnaire, au titre du présent amendement, une subvention ne 
devant pas dépasser la somme de un million cent quarante-huit mille 
cent soixante douze dollars américains (US $1 148 172). Un amende- 
ment ultérieur 4 l’accord de subvention engagera la somme de un 
million six cent six mille huit cent vingt-huit dollars américains 
(US $ 1 606 828). 


3.3. Délai prévu pour l’achévement du projet d’assistance 


(a) La date prévue pour l’achévement du projet d’assistance est le 
30 septembre 1981, ou toute autre date que les parties auront convenue 
par écrit Les parties estiment qu’a cette date, tous les services et tous 
les biens financés par cette subvention, auront été fournis pour le 
projet, selon des dispositions du présent accord. 
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ARTICLE 4 
Conditions Préalables aux Versements 
4.1. Versements 


Avant l’émission de la part de l’AID des documents en vertu 
desquels les versements pourront étre effectués au titre de cet amende- 
ment, le cessionnaire devra, & moins que les parties n’en décident 
autrement par écrit, fournir 4 ]’AID un budget, en bonne et due forme 
qui puisse étre accepté par l’AID, pour la construction et autres 
services, opérations et fournitures qui seront utilisés par la SODELAC 
ou le Ministére de la Santé pour ce projet. 


Versements pour les contrats de construction 


Avant tout versement au titre de la subvention, ou l’émission de 
la part de PAID de tout document en vertu duquel des versements 
pourraient étre effectués pour toute raison autre que pour financer 
les services mentionnés dans le premier paragraphe de la section 4.1., 
le cessionnaire devra, & moins que les parties n’en décident autrement 
par écrit, fournir les documents suivants en bonne et due forme qui 
puisse satisfaire aux exigences de ]’AID: 


(a) plans et descriptions détaillés, documents d’appels d’offres 
devis et délais pour la réalisation des travaux faisant l’objet des 
contrats; 

(b) un contrat d’exécution pour la construction et autres services 
pour les éléments des travaux faisant l’objet du contrat avec une 
entreprise qui puisse étre acceptée par l’AID. 


Versements pour |’achat d’équipement 


Avant tout versement au titre de la subvention, ou avant.l’émission 
de la part de l’AID de tout document en vertu duquel des versements 
pourraient étre effectués, pour tout achat d’équipement, le cession- 
naire devra, & moins que les parties n’en décident autrement par écrit, 
fournir les documents suivants en bonne et due forme qui puisse 
satisfaire aux exigences de |’AID: 


(a) descriptions détaillées, devis, délais de livraison et la procédure 
d’acquisition, afin que l’on puissie s’assurer que les marchandises sont 
obtenues aux meilleurs prix; 

(b) une copie de l’ordre d’achat ou du contrat pour tous les articles 
achetés. 


4.3. Dates limites pour l’accomplissement des conditions préalables 


Si toutes les conditions citées au paragraphe 4.1. ne sont pas 
remplies avant la fin de 90 jours 4 partir de la date de cet amendement, 
ou toute autre date ultérieure que |’AID aura admise par écrit, 
LAID pourra mettre fin au présent accord en avisant le cessionnaire 
par écrit. — 


TIAS 8959 


29 UST] Chad—Economic Aid—guk 3 i$} 2607 





ARTICLE 5 
Conventions Spéciales 
Ajouter paragraphe 5.4. 


5.4. Pour planifier et organiser les opérations de la brigade d’entretien 
mobile financées dans le cadre de ce projet, la SODELAC devra 
tenir compte du bilan de l’environnement financé dans le cadre de 
ce projet. 
ARTICLE 6 
La source d’origine devra étre modifiée comme suit: 
Provenance et origine des biens et services 


Sauf en ce qui concerne le transport maritime, les biens et les 
services financés par ]’AID devront provenir des Etats-Unis ou du 
Tchad et étre d’origine tchadienne ou américaine, 4 moins que ]’AID 
ne le stipule autrement par écrit. Le transport maritime financé par 
la subvention pourra étre effectué par n’importe quel pays qui aura 
été choisi sauf le Tchad. 

ARTICLE 8 


8.5. Libellé de l’accord 


Le présent accord est préparé en anglais et en francais En cas 
d’ambiguité entre les deux versions ou de litige entre les parties, la 
version anglaise seule fera foi. 

8.6. Toutes les autres dispositions de ]’accord de subvention 677-77-2 
du 25 janvier 1977 restent en vigueur et demeurent inchangées. 

EN FoI DE quot, le cessionnaire et le Gouvernement des Etats- 
Unis d’Amérique, agissant chacun par |’intermédiaire de son 
représentant diment autorisé, ont fait signer en leur nom le présent 
accord et ]’ont fait remettre au jour et en ]’année susmentionnés. 


Farr A N’Dyametna le 30 aott 


1977 
ETATS-UNIS D’AMERIQUE REPUBLIQUE DU TCHAD 
Par: W G Braprorp Par: Kamovuave W. 
oa ABDELKADER 
Se Lt. C. Kamougue Wadal 
un Abdelkader 

Titre: ltre: ; 

Ambassadeur des Etats- fren ed Affaires 


Unis d’ Amérique 
Par: Joun A LuNDGREN 


John A. Lundgren 
Titre: 
Directeur, Bureau de 
VUSAID 
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Données fiscales 


72-1171029 

729-52-677-00-67-71 

72-11X1031 

ee aA $207 524 
Total $1 148 172 


|so40 648 


ANNEXE 1 


Description détaillée du projet 
I. Résumé 


Le projet sera composé de quatre activités principales et de 
leurs sous-activités. 
Dans |’ensemble, il s’agit des points suivants. 


1. Renforcement de la SODELAC en tant qu’organisme de développe- 
ment régional: 


a) étude de gestion; 
b) mise en service d’une équipe mobile; (brigade mobile) 
c) formation de participants stagiaires. 


2. Recherche 


a) recherche agronomique 4 la station de recherche de Matafo, 
en association avec les travaux de cette station; 

b) recherche sur l’utilisation des sols et de eau et développe- 
ment des productions en association avec le développement 
des polders; 

c) recherche socio-économique et en gestion agricole. 


3. Activités sanitaires 


a) étude épidémiologique; 
b) aide aux services sanitaires. 


4. Etudes spéciales 


a) révision technique du développement des polders; 
b) bilan de ]’environnement; : 
c) étude et analyse sociologique des mouvements de population. 


II. Définition des problémes 


La réalisation du projet a long terme financé par |’AID, intitulé 
“Agriculture irriguée dans la région du lac Tchad”’ sera fonction de la 
disponibilité des fonds en rapport avec un projet concernant la région 
des polders du lac Tchad, financé par d’autres bailleurs de fonds tels 
que IDA (IBRD), le Fonds d’Aide et de Coopération (FAC) et la 

‘Banque pour le Développement Africain. La participation de AID 
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au projet est nécessaire dans les domaines suivants: recherche agrono- 
mique, études socio-économiques, études sanitaires, études des terrains 
et de l’eau; ainsi que pour renforcer la gestion de la SODELAC et les 
éléments apportés pour le développement de l’infrastructure. 

Un projet, que l’on retrouve dans cet accord, a été développé 
pour poursuivre les buts précisés ci-dessus et afin d’établir une base 
pour le soutien 4 long terme de la région et le développement a venir 
des polders. 

Ce projet a pour but d’aider les petits cultivateurs 4 améliorer 
leur statut économique, 4 vivre mieux et 4 produire davantage. Afin 
d’atteindre les objectifs fixés, on encouragera aussi bien les cultures 
destinées a la vente que celles destinées 4 la consommation. Le program- 
mie profitera du travail effectué précédemment dans la région des 
polders et du travail de reconstruction des polders qui est actuellement 
en cours. 

On prévoit les résultats suivants: 


a) augmentation des récoltes, 

b) meilleure utilisation des ressources de |’élevage, . 

c) évolution vers une agriculture qui sera caractérisée par un 
niveau technologique élevé, 

d) assurance contre les risques de sécheresse, et 

e) développement d’un secteur agricole autour du lac Tchad. 


III. Le projet 


Les 2 755 000 dollars rendus disponibles par cet amendement a 
l’accord seront utilisés pour financer les éléments énumérés ci-dessous. 


3.1. L’étude de gestion sera réalisée par un entrepreneur privé qui 
effectuera une analyse d’ensemble de la SODELAC afin: 


®) de déterminer les problémes et les obstacles dans tous les 
domaines opérationnels afin de faire ressortir les -possibilités 
d’amélioration; 

b) d’évaluer les besoins dans le domaine de la planification de 
la gestion et des systémes de supervision; 

c) de déterminer les changements nécessaires dans les tAches 
assignées & la SODELAC, dans l’orgamigramme, |’organisa- 
tion; de préparer des conseils précis pour une réorganisation 
générale de la SODELAC, si nécessaire, ainsi qu’un plan de 
travail et un schéma pour réaliser les grandes lignes d’une 
réorganisation. 


3.2. Une brigade sera formée et mise en service. Elle s’occupera de 
Ventretien et du développement des activités fondamentales dans la 
région de Bol et des polders déja existants. Pour planifier et organiser 
cette brigade, la SODELAC devra tenir compte du bilan de 1’en- 
vironnement financé dans le cadre de ce projet. Elle revalorisera la 
communication locale et les systémes de polders utilisés pour le 
développement agricole. La brigade mobile s’établira 4 Bol ov elle 
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aura son quartier général, elle utilisera ]’équipement et les moyens 
disponibles ainsi que ce qui sera fourni dans le cadre du projet. Le 
projet financera l’achat d’équipement supplémentaire ainsi que tous 
les frais de fonctionnement de cette brigade pendant 2 ans ou plus. 
La SODELAC commencera 4 participer aux frais de fonctionnement 
dés la troisiéme année. L’équipement supplémentaire comprendra: 
des pompes portatives, un bulldozer, un chargeur et une remorque 
basse, des camions, des véhicules, le matériel d’étude, les outils et 
V’équipement pour le travail sur place. Les autres postes du budget 
comprendront les frais et les salaires du personnel qualifié, des con- 
ducteurs d’engins, des ouvriers, le combustible, l’huile et les fourni- 
tures. 


3.3. La formation des participants sera assurée A ]’étranger pour le 
personnel d’encadrement et les ouvriers dans les domaines suivants: 
gestion, vulgarisation, agronomie, irrigation, production et traitement 
des semences. Cette formation sera dispensée principalement dans les 
pays voisins d’Afrique francophone, mais peut aussi, en partie, avoir 
lieu au Mexique. 





3.4. Le développement de la station de recherche de Matafo est une 
nécessité fondamentale pour le développement des polders. Les objectifs 
et les problémes sont les suivants: 


1) développer une équipe de chercheurs tchadiens et un program- 
me de production qui amendera les sols de V’archipel du lac 
Tchad, principalement composé de matiéres organiques et qui 
maintiendra la fertilité de ces.sols; 

2) développer un systéme de production agricole qui motivera la 
population rurale afin qu’elle se sédentarise et dont la gestion 
pourrait étre assurée par les cultivateurs locaux, et 

3) développer des systémes trés économiques de distribution 
d’eau, d’irrigation et de drainage pour prévenir la salinisation 
et l’alcalinisation des sols. 


Les méthodes de recherche seront souples et on utilisera les 
découvertes et les informations résultant de recherches antérieures 
effectuées localement, qui pourront étre obtenues auprés des centres 
de recherche internationaux tels que IITA, CIMMYT et IRRI. Des 
systémes de livraison et des systémes de production seront développés 
pour étre utilisés par les cultivateurs. 

Le financement de la station de recherche comprendra: les 
services d’experts et de consultants étrangers ainsi que ceux ce cher- 
cheurs tchadiens pour une période de deux ans l’achat du matériel de 
laboratoire, l’6quipement et les fournitures agricoles, des véhicules et 
le matériel d’irrigation et de drainage. Il est aussi prévu de financer la 
construction et les réparations des habitations, du laboratoire, le 
fonctionnement de l’équipement, les frais de déplacements et de 
formation. 
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3.5. La recherche sur l'utilisation des sols et de |’eau sera menée pour 
déterminer les méthodes, chimiques ou mécaniques, de contrdéle de la 
salinité et de l’alcalinité. Ceci sera fait en coordination avec les essais 
d’irrigation et de drainage. Le laboratoire d’étude des sols et des eaux 
et son personnel seront améliorés par la SODELAC en collaboration 
avec !ORSTOM. 

L’équipement de laboratoire sera complété ou remplacé et le 
personnel sera formé pour étudier les facteurs de production et de 
gestion. 


3.6. Les facteurs économiques et sociaux concernant le développement 
du polder, ]’établissement des cultivateurs, la commercialisation et la 
production agricole seront étudiés, des décisions et des conseils seront 
établis pour le programme du polder. 

Tous les frais d’études et d’analyses sont compris dans le finance- 
ment. 

Les recherches porteront sur les petites propriétés, les besoins de 
main-d’oeuvre, les conditions de vie, les opérations commerciales, la 
sélection et l’établissement des cultivateurs, l’économie de la région et 
les conséquences, y compris les conséquences culturelles. 


aN 


3.7. Une étude épidémiologique, qui fera suite & un travail déja 
effectué, fournira les critéres de base concernant les effets de la bil- 
harziose, du paludisme et autres maladies sur la population. On 
déterminera le niveau sanitaire actuel de la population, ainsi que la 
prédominence et la répartition des principaux vecteurs de maladies 
endémiques. L’appropriation des services médicaux et sanitaires sera 
évaluée et des conseils seront donnés pour améliorer ces services. Une 
premiére étude a été effectuée et deux autres sont nécessaires; ]’une 
en octobre 1977 et la seconde en janvier 1978. 


3.8. L’aide aux services sanitaires sera poursuivie tout au long du 
projet. 


Premiérement, on maintiendra un contréle épidémiologique dans 
la région des polders afin de déterminer Ja fréquence & long terme des 
vecteurs et des maladies. 

Deuxiémement, les bdtiments des services médicaux de Bol 
seront réparés et ré-équipés. 

Troisiémement, on instituera un systéme paramédical peu 
cotiteux dans la région des polders. 

Quatriémement, on prendra un certain nombre de mesures pour 
lutter contre les maladies endémiques. 


Cette aide comprendra le financement des réparations de l’hétpital 
et la construction d’un centre de formation, d’enseignement et sani- 
taire. Des fournitures et des équipements supplémentaires seront 
achetés pour compléter ou remplacer les installations actuelles. 

Une partie de ]’équipement et des fournitures sera destinée aux 
services en brousse. 
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On financera également un systéme paramédical ayant pour but 
d’installer une équipe dans chaque section du polder (400 hectares). 
Fournitures et formation y compris. 


3.9. Un programme de lutte contre les maladies endémiques sera 
financé. Diverses méthodes de lutte préventive seront comprises dans 
ce programme, telles que |’élimination des eaux stagnantes sur les 
chantiers, drainage, amélioration et récurage des fossés, desherbage, 

i et, en igénéral, suppression des endroits susceptibles d’abriter des 
vecteurs. 


3.10. Des études spéciales seront financées afin de déterminer: 


1) appropriation technique et la rentabilité de l’actuelle étude 
des polders, 

2) les conséquences des projets sur les polders sur |’environne- 
ment, et, 

3) les conséquences sociologiques des mouvements de populations 
dans la région des polders. 


Ces études seront engagées par |’AID avec les fonds de |’accord 
de subvention. Il est nécessaire que ces études soient effectuées avant 
que l’AID puisse envisager d’engager d’autres fonds dans la construc- 
tion du polder. Toute autre construction dépendra de la disponibilité 
des fonds et de l’approbation de l’AID pour l’adjonction d’éléments 
supplémentaires. 


3.11. Des détails supplémentaires concernant Jes rubriques ci-dessus 
ou d’autres rubriques seront donnés dans les lettres d’exécution au 
fur et 4 mesure des bosoins 


4. Plan financier 
Un plan budgétaire sommaire est fourni ci-dessous. 


Services contractuels $814. 000 
Etude spéciale des polders $160. 000 
Etude des conditions sanitaires des polders $46. 000 
Etude de la gestion de la SODELAC $140. 000 
Travaux de recherche $468. 000 
Marchandises $495. 000 
Pompes portatives $80. 000 
Buledozer (du genre D4) $52. 000 
Chargeur $40. 000 
Camion porte engin et transport matériaux $68. 000 
Camion $20. 000 
Véhicules (brigade mobile) (4) $32. 000 
(recherches) (4) 
(SODELAC) (2) SA: 000 
Matériel topographique $8, 000 
Petits outils $8. 000 
Outillage de chantier $7. 000 
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Equipement de laboratoire $8. 000 
Matériel de laboratoire $12. 000 
Equipement agricole (tracteurs, etc.) $14. 000 
Pompes et irrigation $100. 000 
Frais divers $1. 446. 000 
Salaires (brigade mobile) $41. 000 
(recherches) $112. 000 
. ($153. 000) 
Fonctionnement ; 
—Carburants, huile, piéces (brigade mobile) $300. 000 
(recherches) $226. 000 
($526. 000) 
Construction/réparation . 
—Maisons (4) $204. 000 
—Entretien des maisons $40. 000 
~—Réparation du laboratoire $46. 000 
—Ho6pital/centre de formation médicale $73. 000 
($363. 000) 
Stages de formation $40. 000 
($40. 000) 
Santé 
—HElimination des périls $15. 000 
—Programme, paramédical $24. 000 
—Services (centres ruraux) $40. 000 
—Service de lutte contre les endémies $40. 000 
—Puits $62. 000 
—Service de lutte contre les rongeurs $16. 000 
($197. 000) 
Imprévus $167. 000 
($167. 000) 
TOTAL $2. 755. 000 


AID Project 677-0001 
Lake Chad Irrigated Agriculture 
Date: SEPTEMBER 28, 1977 


Prosect Grant AGREEMENT 
No. 677-77-2, AMENDMENT 2 


Between the Government of the Republic of Chad (‘Grantee’) and 
the United States of America, acting through the Agency for Inter- 
national Development (AID) 


The purpose of this amendment is to obligate the additional sum 
of one million six hundred six thousand eight hundred twenty-eight 
United States dollars ($1,606,828) for the above-mentioned project as 
defined in Project Grant Agreement No. 677-77-2 and its Amendment 
No. 1. All other provisions of said Grant Agreement No. 677-77-2 and 
its Amendment No. 1 remain unchanged and in effect. 
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IN WITNESS WHEREOF the Grantee and the United States of America, 
each acting through its duly authorized representative; have caused 
this Amendment No. 2 to be signed in their names and delivered as 
of the day and the year first above written. 


UNITED STATES OF AMERICA REPUBLIC OF CHAD 


By: W G Braprorp By: Kamovuaur W. 
William G. Bradford PBDULEADEY 
Title: Ambassador of the United Kamougue W. 
States of America Abdelkader 


Title: Ministre des Affaires 


By: Joun A Lunparen Etrangéres et de la 


John A. Lundgren Coopération 
Title: Country Development 
Officer 


Fiscal data: 


Appropriation: 72-11X1031 
Allotment : 431-52-677-00-67-72 


Projet AID 677-0001 
Agriculture Irriguée dans la 
région du Lac Tchad. 
Date: le 28 Septembre 1977 


AccoRD DE SUBVENTION 
No. 677-77-2, AMENDEMENT No. 2 


entre le Gouvernement de la République du Tchad (cessionnaire) et 
les Etats-Unis d’Amérique agissant par l’intermédiaire de l’Agence 
pour le Développement International (AID) 


Le but du présent amendement est d’engager la somme supplémen- 
taire de un million six cent six mille huit cent vingt-huit dollars 
américains (US $ 1 606 828) pour la réalisation du projet mentionné 
cidessus tel qu’il est précisé dans l’accord de subvention No. 677-77-2 
et dans son amendement No. 1. Toutes les autres dispositions dudit 
accord de subvention No. 677—77-2 et de son amendement No. 1 
restent inchangées et continuent d’étre en vigueur. 
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En For DE quot le cessionnaire et le Gouvernement des Etats-Unis 
d’Amérique, agissant chacun par |’intermédiaire de son représentant 
diment autorisé, ont fait signer en leur nom le présent amendement et 
Vont fait remettre au jour et en |’année susmentionnés. 


ETATS-UNIS D’AMERIQUE REPUBLIQUE DU TCHAD 


Par: W G Braprorp Par: Kamouaeus W. ABDEL- 
William G. Bradford Pare 

Titre: Ambassadeur des Etats- Kamougue W. Abdel- 
Unis d’ Amérique kader 


Titre: Ministre des Affaires 


Par: Joun A LunpGREn Etrangeres et de la 


John A. Lundgren Coopération 
Titre: Directeur, Bureau de 
Vv USAID 


Données fiscales: 


72-11X1031 
431-52-677-00-67-72 
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REPUBLIC OF CHINA 


Navy Medical Research Unit 


Agreement extending the agreement of March 30, April 26 and 
October 14, 1955, as amended. 


Effected by exchange of notes 
Signed at Taipei October 14, 1975; 
Entered into force October 14, 1975. 


The American Ambassador to the Chinese Minister of Foreign Affairs 


No. 290 TarPEl, October 14, 1975 


EXcELLENCY: 


I have the honor to refer to the Agreement between the Government 
of the United States of America and the Government of the Republic 
of China, effected by exchange of notes, dated October 14, 1955,[*] 
concerning the establishment of the United States Medical Research 
Unit, hereinafter designated as “NAMRU-2”. 

It is the understanding of the Government of the United States 
that unless extended by mutual agreement or unless the NAMRU-2 
research project is abandoned by the United States or discontinued by 
mutual agreement, the present arrangements shall be extended for 
three years from October 14, 1975. 

It is the further understanding of the Government of the United 
States that NAMRU-2 and personnel assigned or attached to that 
unit shall be governed by the provisions of the Agreement between 
the United States of America and the Republic of China on the 


1 TIAS 3493, 3720; 7 UST 173, 3453. 
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Status of United States Armed Forces in the Republic of China 
signed on August 31, 1965.["] 

Upon receipt of a note from Your Excellency accepting the fore- 
going proposal on behalf of the Government of the Republic of 
China, the Government of the United States of America will consider 
that this note and Your Excellency’s reply constitute an agreement 
between our two Governments. 


Accept, Excellency, the renewed assurance of my highest 
consideration. 


Leonard UNGER 


His Excellency 
SHEN Cu’ANG-HUAN, 
Minister of Foreign Affairs, 
Taipet. 


1 TIAS 5986; 17 UST 373. 
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‘TRANSLATION 


No. 16749 
Mr. Ambassador: 

I take pleasure in acknowledging receipt of Your Excellency's note 
No. 290, which reads as follows: 

{For the English language text, see pp. 2616-2617.] 

In reply, I have the honor to inform Your Excellency that my 
Government accepts the foregoing proposal and, therefore, considers 
that the aforementioned note and this note constitute an agreement 
between our tio Governments. 

Accept, Excellency, the renewed assurances of my highest considera- 
tion. . 


Shen Chang-huan 
October 14, 1975 
Taipei 


His Excellency 
Leonard Unger, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Republic of China. 
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FINLAND 


Air Transport Services: Low-Cost Fares 


Agreement modifying the agreement of March 29, 1919. 
Effected by exchange of notes 

Dated at Helsinki December 5 and 9, 1977; 

Entered into force December 9, 1977. 


The American Embassy to the Finnish Ministry for Foreign Affairs 


No, 192 


The Embassy of the United States of America presents its compli- 
ments to the Ministry for Foreign Affairs of Finland and has the 
honor to refer to its Note No. 162 of October 18 and the Ministry’s 
Notes No. 52940 and 53922 of November 3 and November 29{'] 
concerning the tariff filings by Finnair for winter-season super-apex 
fares. In view of the concerns regarding protection of consumer 
interests that are expressed in the Ministry’s Note No. 52940, the 
United States proposes the addition to the ad hoc agreement set 
forth in the Embassy’s Note No. 162 of a stipulation that neither . 
Government will act to suspend winter-season super-apex fares 
between Finland and the United States before March 28, 1978. 

Accordingly the proposal of the United States, in full, is that neither 
Government will, with regard to super-apex filings for effectiveness 
during the 1978 summer traffic season, apply the provisions of the 
US-Finland Air Services Agreement/’] to maintain in existence any 
new super-apex fares which may have been approved for the 1977-78 
winter season if the other Government has disapproved a similar 
summer fare filing. Moreover, during the 1977-78 winter season either 
Government may take action to prevent the continuation of such 
fares on or before their respective dates of expiration, provided that 
it notifies the other Government six weeks in advance of its intent to 
take such action and agrees to consult with the other Government if 
consultations are requested. Both Governments agree that they will 
not act to suspend these fares before March 28, 1978. 





1 Not printed. 
2 Signed Mar. 29, 1949. ‘TIAS 1945; 63 Stat. 2550. 
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Confirmation that the foregoing is acceptable to the Government 
of Finland would be appreciated. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry for Foreign Affairs of Finland 
the assurances of its highest consideration. 


Empassy oF THE Unitep SratTEes oF AMERICA, 
Heusinxi, December 6, 1977. 


The Finnish Ministry for Foreign Affairs to the American Embassy 


MINISTRY FOR FOREIGN AFFAIRS 
OF FINLAND 


No. 542638 


The Ministry for Foreign Aftairs present their compliments to the 
Embassy of the United States of America and referring to the 
Embassy’s note no. 192 of December 5, 1977 concerning the new apex 
fares (called super apex in the note), have the honour to inform the 
Embassy that the Government of Finland hereby confirm their 
acceptance of the agreement proposed in the said note no. 192. 

The Ministry for Foreign Affairs avail themselves of this oppor- 
tunity to renew to the Embassy of the United States of America the 
assurance of their highest consideration. 


Hetsinx1, December 9, 1977 
prs ° 


To 
Tue Empassy oF THE UNITED STATES OF AMERICA 
HELsINKI 
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GUYANA 
Public Sector Manpower Training 


Agreement signed at Georgetown July 13, 1977; 
Entered into force July 13, 1977. 


(2623) TIAS 8962 


6 
1 


2624 U.S. Treaties and Other International Agreements [29 UST 


A.1.D. Loan No. 504-V-012 


LOAN | AGREEMENT 
between the 
GOVERNMENT OF GUYANA 
and the 


UNTTED STATES OF AMERICA 
through the 


AGENCY FOR INTERNATIONAL DEVELOPMENT 


for 


PUBLIC SECTOR MANPOWER TRAINING 


Dated: July 13, 1977 
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GUYANA 


PUBLIC SECTOR MANPOWER TRAINING LOAN 
(A.I.D. Loan Number 504-V-012) 


P [Pages 
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LOAN AGREEMENT dated July 13, 1977 between 
the GOVERNMENT OF GUYANA ("Borrower") and the UNITED STATES OF AMERICA, 
acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D."). 


ARTICLE I 
The Loan 


SECTION 1.01. The Loan. A.I.D. agrees to lend to Borrower, 
pursuant to the Foreign Assistance Act of 1961, as amended, [*] an amount 
not to exceed one million United States dollars ($1,000,000) ("Loan") 


_to assist Borrower in carrying out the Project referred to in Section 


1.02 ("Project"). The Loan shall be used exclusively to finance United 
States dollar costs ("Dollar Costs") and local currency costs ("Local 
Currency Costs") of goods and sergices required for the Project. The 
aggregate amount of disbursements under the Loan is hereinafter referred 
to as "Principal". an 


SECTION 1.02. The Project. The Project is designed to cide : 
management and technical training in the priority sectors of agricul- 
ture and development administration; and to strengthen the Borrower's 
public service training system by improving the Borrower's training 
and management of training capabilities and its capacity to analyze 


Borrower's manpower needs for national development. 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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The Loan will be used to finance up to the equivalent of one 
million United States dollars ($1,000,000) of the Dollar and Local 
Currency Costs of training, technical assistance, equipment and 


teaching materials and research. 


The Project is.more fully described in Annex I, attached 
hereto, which Annex may be modified in writing by agreement to the 
parties. The goods and services to be financed under the Loan shall 
be listed in the Implementation Letters referred to in Section 9.03 


("Implementation Letters"). 
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ARTICLE IT 
Loan Terms 


SECTION 2.01. Interest. Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per anmm for ten 
(10) years following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per.anmm thereafter on the out- 
standing disbursed balance of the Loan and unpaid interest. Interest 
on the outstanding balance shall accrue from the date of each respective 
disbursement (as such date is defined in Section 7.04), and shall be 
computed on the basis of a 365-day year. Interest shall be payable 
semi~anmally. The first payment of interest shall be due and payable 
no later than six (6) months after the first disbursement hereunder, 


on a date to be specified by A.I.D. 


SECTION 2.02. Repayment. Borrower shall repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment hereunder, in sixty-one (61) approximately equal semi-annual 
installments of Principal and interest. The first installment of 


“Principal shall be payable nine and one-half (9-1/2) years after the 


date on which the first interest payment is due in accordance with 
Section 2.01. A.I.D. shall provide Borrower with an amortization 
schedule in accordance with this Section after the final disbursement 


under the Loan. 
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SECTION 2.03. Application, Currency, and Place of Payment. 


All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as A.I.D. 
may otherwise specify in writing, all such payments shall be made to 
_the Agency for International Development, Washington, D. C. 20523, 
U.S.A., Attention: Cashier, SER-FM, and shall be deemed made when 


received by the Office of the Cashier. 


SECTION 2.04. Prepayment. Upon payment of all interest and 
refunds then due, Borrower may prepay, without penalty, all or any part 
of the Principal. Any such prepayment shall be applied to the install- 
ments of Principal in the inverse order of their maturity. . 


‘SECTION 2.05. Renegottation of the Terms of the Loan. Borrower 


and A.I.D. agree to negotiate, at such time or times as either my 
request, an acceleration of the repayment of the Loan in the event 
that there is any significant improvement in the internal and external 
econanic and financial position and prospects of Guyana, taking into 
consideration the relative capital requirements of Guyana. 
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ARTICLE IIT 
Conditions Precedent to Disbursement 


SECTION 3.01. Conditions Precedent to Initial Disbursement. 
Prior to the first disbursement or to the issuance of the first Letter 
of Caunitment under the Loan, Borrower shall furmish to A.I.D. in form 


and substance satisfactory to A.I.D.: 


a) an opinion of the Attorney General of Guyana or other legal 
authority acceptable to A.I.D. that this Agreement has been duty 
authorized and/or ratified by, and executed on behalf of, Borrower, and 


that it constitutes a valid and legally binding obligation of Borrower 


in accordance with all of its terms; 


b) a statement of the names of the persons holding or acting in 
the office of Borrower specified in Section 9.02, and a specimen 
signature of each person specified in such statements appropriately 


certified as to their authenticity; 


¢) a fully detailed, time~phased implementation plan, covering 


each component of this project showing, as appropriate » its inter- 
relationship with, and priority relative to, other components 3 


ad) evidence that the Borrower will provide budgetary allocations 


to the Public Service Ministry in amounts sufficient to accamplish the 


purposes of the Project in accordance with the time-phased implementa- 


tion plans. 
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SECTION 3.02. Conditions Precedent to Specific Disbursements. 


Prior to any disbursement or the issuance of any letter of cannitment 
under the Loan for the purchase of equipment required for the Project, 
the Borrower shall, except as A.I.D. may otherwise agree in writing, 

. furnish to A.I.D. in form and substance satisfactory to A.I.D,.a list 
of equipment to be financed by the Loan. 

SECTION 3.03. Terminal Dates for Meet Conditions Precedent 

to Disbursement. 

a) If ali of the conditions specified in Section 3.01 shall not 
have been met within ninety (90) days from the date of this Agreement, 
or such later date as'A.I.D. may agree to in writing, A.1I.D., at its 
option 2 may terminate this Agreement by giving written notice to 

’ Borrower. Upon the giving of such notice, this Agreement and all 
obligatioris of the parties hereunder shall terminate. 


b) If all of the conditions specified in Section 3.02 shall not 
have been met within five (5) months from the date of this Agreement, 
or such later date as A.I.D, may agree to in writing, A.I.D. at its 

_ option, may cancel the then undisbursed balance of the amount of the 
Loan and/or may -terminate this Agreement by giving written notice to 
Borrower. In the event of a termination, upon the giving of notice, 
Borrower shall immediately repay the principal then outstanding and 
shall pay any accrued interest, and, upon receipt of -such payments. in 
full, this Agreement and all obligations of the parties hereunder 


shall terminate. 
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SECTION 3.04. Notification of Meeting of Conditions Precedent 
to bursement. 


A.I.D. shall notify Borrower upon determination by A.I.D. that 








the conditions precedent to disbursement specified in Section 3.01 and, 
Section 3.02, have been met. 
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ARTICLE IV 
General Covenants and Warranties 


SECTION 4.01. Execution of the Project. 


a) Borrower shall carry out the Project with due diligence and 
efficiency, and in conformity with sound educational, financial, 


administrative and accounting practices. 


b) Borrower shall cause the Project to be carried out in 
conformity with all of the plans, specifications, procedures, contracts, 
schedules, and other arrangements, and with all modifications therein, 


approved by A.I.D. pursuant to this Agreement. 


SECTION 4.02. Funds ‘and Other Resources to be Provided by 


Borrower. 
Borrower shall provide promptly as needed all funds, in addition to 
the Loan, and all other resources required and logistic support for the 
timely and effective implementation and operation of the Project, 
including but not limited to the amounts provided for in Article V of 


this Agreement. 


SECTION 4.03. Contiming Consultation. The Borrower and A.I.D. 
shall cooperate fully to assure that the purpose of the Loan will be 
accomplished. To this end, the Borrower and A.I.D. shall from time to 
time, at the request of either party, exchange views through their 
representatives with regard to the progress of the Project, the 
performance by the Borrower of its obligations under this Agreement , 
the performance of the consultants, contractors, and suppliers engaged 


on the Project, and other matters relating to the Project. 
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SECTION 4.04. Management. 


a) Borrower shall provide qualified and experienced management 
for the Project, and it shall train and cause to be trained such staff 
as may be appropriate for the effective and efficient implementation 


and operation of the Project. 


b) Borrower shall manage the Project in conformity with sound 
educational, financial, administrative and accounting practices and in) 
such manner as to ensure the continuing and successful implementation 


and achievement of the purposes of the Project. 


SECTION 4.05. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be naid without deduction for 
and free from any taxation or fees imposed under the laws in effect 
within Guyana. To the extent that (a) any contractor, including any 
firm providing technical or professional assistance for the Project, any 


‘ personnel of such contractor financed hereunder, and any property or 


transactions relating to such contracts, and (b) any commodity procure- 
ment transaction financed hereunder, are not exempt from identifiable 
taxes, tariffs, duties, and other levies imposed under laws in effect in 
Guyana, Borrower shall, as and to the extent prescribed in and pursuant 
to Implementation Letters, pay or reimburse the same under Section 4.02 


of this Agreement with funds other than those provided under the Loan. 
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SECTION 4.06. Utilization of Goods and Services. 

a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed’ under the Loan can no longer usefully be emloyed for 
the Project, Borrower may use or dispose of such goods in such manner 
as A.I.D. may agree to in writing prior to such use or disposition. 


b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist any 
foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code Book as 


in effect at the time of such use. 


SECTION 4.07. Disclosure of Material Facts and Circumstances. 
Borrower represents and warrants that all facts and circumstances that 
it has disclosed or caused to be disclosed to A.I.D. in the course of 
obtaining the Loan are accurate and complete, and that it has disclosed 
to A.I.D., accurately and completely, all facts and circumstances that 
might materially affect the Project and the discharge of its obligations 
under this Agreement. Borrower shall promptly inform A.I.D. of any 
facts and circumstances that may hereafter arise that might materially 
affect, or that it is reasonable to believe might materially affect, the 


Project or the discharge of Borrower's obligations under this Agreement. 
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SECTION 4.08. Commissions, Fees and Other Payments. 


a) “Borrower-warrants and covenants that in connection with 
obtaining the Loan or taking any action under or with respect to this 
Agreement,.it has not paid, and will not pay or agree to pay, nor to 
the best of its knowledge has there been paid.nor will there be paid or 
agreed to be paid by any other’person or entity, commissions , fees, or 
other payments of any kind, except as regular campensation to Borrower's 
full time officers ard employees or as compensation for bona fide 
professional, technical, or comparable services. Borrower shall promptly 
report to A.I.D. any payment or agreement to pay for such bona fide 
professional, technical or comparable services to which it is a party or 
of which it has knowledge (indicating whether such payment has been 
made or is to be made on a contingent basis), and if the amount of any 
such payment is deemed unreasonable by A.I.D., the same shali be adjusted 


in a manner satisfactory to A.I.D. 


b) Borrower warrants-.and-covenants that no payments have been or 
will be received by Borrower, or any official of Borrower, in connection 
with the procurement of goods and services financed hereunder, except 
fees, taxes, or similar:payments legally established in Guyana. 


SECTION 4.09. Maintenance and Audit of Records. Borrower shall 
maintain, or cause to be maintained, in accordance with sound account- 
ing principles and practices consistently applied, books and records 
relating both to the Project and to this Agreement. Such books and 


records shall, without limitation, be adequate to show: 
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a) the receipt and use of goods and services acquired with funds 
disbursed pursuant to this Agreement; — 

b) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired; 

c) the basis of the award of contracts and orders to successful 
bidders ; 

ad) the progress of the Project; and 

e) funds expended in the execution of the Project, both fram the 
Loan and the Borrower's resources, 
Such books and records shall be regularly audited, in accordance with 
sound auditing standards, for such period and at such intervals as A.I.D. 
may require, and shall be maintained for five (5) years after the date 
of the last disbursement by A.I.D., or until al) sums due A.I.D. urder 
this Agreement have been paid, whichever date shall first occur. 


SECTION 4.10. Reports. Borrower shall furnish to A.I.D. such 
information and reports relating to the Loan and the Project as A.I.D. 


may require. 


SECTION 4.11. Inspections. The authorized representatives of 
A.I.D. shall have the right at all reasonable times to inspect the 
Project, the utilization of all goods and services financed under the 
Loan, and Borrower's ous, necorts and other documents relating to the 
Project and the Loan. Borrower shall cooperate with A.I.D. to facilitate 
such inspections and shall permit representatives of A.I.D. to visit . 


any part of Guyana for any purpose relating to the Loan. 
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ARTICLE V 


Special. Covenants 


SECTION 5.01. Borrower's General Contribution. Borrower 
covenants to contribute to the Project not less than the equivalent of 
seven hundred and fifteen thousand U.S. dollars (US$ 715,000) amd to 
make budget allocations to the Public Service Ministry in amounts 
sufficient to accomplish the purpose of the project in conformity with 
the time-phased implementation plan referred to in Section 3.0l(c) of 
this Agreement. 


SECTION 5.02. Bonding of Trainees. Borrower covenants to 


continue to provide satisfactory incentives to ensure that personnel 
trained overseas will return to serve in Guyana for a specific period 
of time commensurate with the amount of training provided. 


SECTION 5.03. Periodic Project Reviews. Except as A.I.D. may 
otherwise agree in writing, Borrower covenants to undertake with A.I.D. 
an annual joint review of the Project to determine the progress in 
achieving Project goals and'to determine the need to revise the training 


needs, analysis, strategy and programs. 
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ARTICLE VI 
Procurement. 


SECTION 6.01. Selected Free World Procurement. Except as A.I.D. 
may otherwise agree in writing, and except as provided in subsection 
6.07(c) with respect to marine insurance, disbursements made pursuant 
to Section 7.01 will be used exclusively to finance the procurement for 
the Project of goods and services having their source and origin in 
countries included in Code 941 of the A.I.D. Geographic Code Book as in 
effect at the time orders are placed or contracts are entered into for 
such goods and services ("Selected Free World Goods and Services"). 
Goods and services procured pursuant to this Section shall be referred 
to as "Selected Free World Goods" and "Selected Free Warld Services" 
respectively. All ocean shipping financed under the Loan shall‘ have 
both its source and origin in countries included in Code 941 of the 
Geographic Code Book as in effect at the time of shipment. Loan funds 
will not be used to finance the procurement of motor vehicles. 


SECTION 6.02. Procurement fran Guyana. Disbursements made 
pursuant to Section 7.02 shall be used exclusively to finance the 
procurement for the Project of goods and services having both their 


source and origin in Guyana. 
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SECTION 6.03. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly placed or 


entered into prior to the date of this Agreement. 


SECTION 6.04. Implementation of Procurement Requirements. 


Procurement of goods and services required for the Project shall be in 
conformity with A.I.D.'s procurement policies and regulations. The 
definitions applicable to the eligibility requirements of Sections 6.01 
and 6.02, as well as A.I.D.'s procurement policies and regulations, will 


’ be set forth in detail in Implementation Letters. 


SECTION 6.05. Plans, Specifications, and Contracts. In order for 


there to be mutual agreement on the following matters, and except as 
the parties may otherwise agree in writing: 
a) The Borrower will furnish to A.I.D. upon preparation, 

(1) any plans, specifications, programs, bid documents, and 
contracts relating to the Project (and any modifications therein), 
which are to be financed by A.L.D., together with : 

(2) such documentation for any goods or services which, though 
not financed by A.I.D., are of critical importance to the Project. 
Aspects of the Project involving matters under this subsection 


(a) (2) will be identified in Implementation Letters. 
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b) Bid documents and documents related to the solicitation of 
proposals for goods and services financed under the Loan will be 
approved by A.I.D. in writing prior to their issuance, and their terms 
will include United States standards and measurements; and 

c) Contracts financed by A.I.D. for technical assistance, 
professional services, and for such other services, equipment or 
materials as may be specified in Implementation Letters, will be 
approved by A.I.D. 4m writing prior to their execution, together with 
material modifications in such contracts. 


SECTION 6.06. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in are 
under the. Loan, as more fully described in Implementation Letters. Such 
items shall be procured on a fair amd, except for professional services, 
on a competitive basis, in accordance with procedures therefor described 


in Implementation Letters. 


“SECTION 6.07. Shipping and Insurance. 


a) Selected Free World Goods financed under the Loan shall be 
transported to Guyana on flag carriers of any country included in Code 
935 of the A.I.D. Geographic Code Book as in effect at the time of 


shipment. 
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b) Unless A.I.D. shall determine that such vessels are not 
available at fair and reasonable rates for United States flag comercial 
vessels, (1) at least fifty percent (50%) of the gross tonnage of all 
Selected Free World Goods financed under the Loan (computed separately 
for dry bulk carriers, dry cargo liners, and tankers) which shall be 

. transported on ocean vessels shall be transported on privately owned 
United States flag commercial vessels amd (2) at least fifty percent 
(50%) of the gross freight revere generated by all shipments financed 
under the Loan and transported on dry cargo liners shall be paid to or 
far the benefit of privately owned United States flag commercial 
vessels. Compliance with the requirements of (1) and (2) above mist 
be achieved with respect to both cargo transported from U.S. ports 


and cargo transported from non-U.S. ports, computed separately. 


No goods financed under the Loan may be transported on any ocean 
vessel or ei aeuee’ (1) which A.I.D., in a notice to Borrower, has 
designated as ineligible to carry A.I.D.-financed goods and (2) which 
has been chartered for the carriage of A.I.D.-—financed goods » unless 
such charter has been erehed by A.I.D. 


c) Marine insurance on Selected Free World Goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, 
provided (1) such insurance is placed at the lowest available competi- 
tive rate in Guyana or in a country included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time of placement, and 


(2) claims thereunder are payable in freely convertible currency. 
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If in connection with the placement of marine insurance on 
shipments financed under United States legislation authorizing assistance 
to other nations, Guyana, by statute, decree, rule or regulation, 
discriminates against any marine insurance campany, authorized to do 
business’ in any state ofthe United States of America, Selected Free 
World Goods financed under the Loan shall during the continuance of 
such discrimination be insured against marine risk in the United States 
‘of America with a campany or campanies authorized to do a marine 
insurance business in any state of the United States of America. 


da) Borrower shall insure, or cause to be insured, all Selected 
Free World Goods financed under the Loan against risk incident to their 
transit to the point of their use in the Project. Such insurance shall 
be desued upon terms and conditions consistent with sound camercial 
practice, shall insure the full value of the goods, and shall be 
payable in the currency in which such goods were financed or in any 
freely convertible currency. Any indemification received by Borrower 
under such insurance shall be used to replace or repair any material 
damage cr any loss of the goods insured or shall be used to reimburse 
Borrower for the replacement:or repair of such goods. Any such 
replacements shall have their source and origin in countries included 
in Code 941 of the A.I.D. Geographic Code Book as in effect at the time 
orders are placed or coritracts are entered into for such replacements 


and shall be otherwise subject to the provisions of this Agreement. 
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SECTION 6.08. Notification to Potential Suppliers. In order 


that all United States firms shali have the opportunity to participate 
in furnishing goods and services to be financed under the Loan, 
Borrower shall furnish to A.I.D. such information with regard thereto, 


and at such times, as A.I.D. may request in Implementation Letters. 


SECTION 6.09. United States Goverrment-Owned Excess Property. 
Borrower shall utilize, with respect to goods financed under the Loan 
to which Borrower takes title at the time of procurement, such 
-peconditioned United States Goverrment-Owned Excess Property as may. 
be consistent with the requirements of the Project and as may be 
available within a reasonable time period. Borrower shall seek 
assistance from A.I.D. and A.I.D. will assist Borrower in ascertaining 
the availability of and in obtaining such Excess Property. A.I.D. will 
make arrangements for any necessary inspection of such property by 
Borrower or its representative. The costs of inspection and acquisition 
and all charges incident to the transfer to Borrower of such Excess 
Property, may be financed under the Loan. Prior to the procurement of 
any goods, other than Excess Property, financed under the Loan and 
after having scught such A.I.D. assistance, Borrower shall indicate to 
A.I.D. in writing, on the basis of information then available to it, 
either that such goods cannot be made available from reconditioned 
United States Government-Owned Excess Property on a timely basis or 
that the goods that can be made available are not technically suitable 


for use in the Project. 
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SECTION 6.10. Information and Marking. Borrower shall give 
publicity to the Project as a program jointly financed by A.I.D. and - 
the Borrower, and mark goods financed under the Loan as prescribed in 


Implementation Letters. 
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ARTICLE VII 
Disbursements 
SECTION 7.01. Disbursement for United States Dollar Costs - 
Letters of Commitment to United States Banks. 
Upon satisfaction of conditions precedent, Borrower may, from time to 
time, request A.I.D. to issue Letters of Commitment for specified 
amounts to one or more United States’ banks, satisfactory to A.I.D., 
committing A.I.D. to reimburse such bank or banks for (a) payments 
made by them to contractors -or-suppliers, through the use of Letters - 
of Credit or otherwise, and (b) for dollar costs of goods and services 
procured for the Project in accordance with the terms and conditions 
‘of this Agreement. Payment by a bank to a contractor or supplier will 
be made by the bank upon presentation of such supporting documentation 
as A.I.D. may prescribe in Letters of Cammitment and Implementation 
Letters. Banking charges incurred in connection with Letters of 
Commitment and Letters of Credit shall be for the account of the 
Borrower and may be financed under the Loan. 


SECTION 7.02. Disbursement for Local Currency Costs. Upon 


satisfaction of conditions precedent, Borrower may, from time to time, 
request .disbursement by A.I.D. of currency of. Guyana for Local. 
Currency Costs of goods and services procured for the Project in 
accordance with the terms and conditions of this Agreement by submit—- 
ting to A.I.D. such. supporting documentation as A.I.D. may preseribe 
in Implementation Letters. A.I.D. shall make such disbursements fran 
currency of Gigs owned by the United States Govermment and obtained 
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by A.I.D. with United States dollars. The United States dollar 
equivalent of the currency of Guyana made.available hereunder will be 
the amount of United States dollars required by A.I.D. to obtain the 


currency of Guyana. 


SECTION 7.03. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means as Borrower ard 


A.I.D. may agree to in writing. 


SECTION 7.04. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur (a) in the case of disbursements pursuant to 
Section 7.01,:0n the date-on which A.I.D. makes a disbursement to. 
Borrower, to its designee, or to a banking institution pursuant to a 
Letter of Commitment, and (b) in the case of disbursements pursuant to 
‘Section 7.02, on the date on whtch A.I.D. disburses the local currency 
to Borrower or its designee, and (c) in the case of disbursements 
pursuant to Section 7.03, on the date which is agreed upon by Borrower 
and A.I.D. ‘in writing in accordance with Section 7.03. 


SECTION 7.05. Terminal Date for Disbursement . Except as A.I.D. 
may otherwise agree in writing, no Letter of Comnitment or other 
commitment documents which may be called for by another form of 
disbursement under Section 7.03 or amendment thereto, shall be issued 
in response to requests received by A.I.D. later than thirty (30) 
months after the date of this Agreement, and no disbursement shall be 
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made against documentation received by A.I.D. or any bank described 
in Section 7.01 later than 36 months from the date of this Agreement. 
A.I.D, at its option, may at any time or times after 36 months from 
the date of this Agreement, reduce the Loan by all or any part thereof 
for which documentation was not received by such date. 
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ARTICLE VIII 


Cancellation and Suspension 


SECTION 8.01. Cancellation by Borrower. Borrower may, with the 
prior written consent of. A.I.D., by written notice to A.I.D., cancel 
any part of the Loan (1) which, prior to the giving of such notice, 
A.I.D. has not disbursed or committed itself to disburse, or (2) which 
has not then been utilized through the isauanes of -irrevocable Letters 
of Credit, or through bank payments made other than under irrevocable 


Letters of Credit. 


SECTION 8.02. Events of Default; Acceleration. If any one or 
more of the following events ("Events of Default") shall occur: 

a) Borrower shall have failed to pay when due any interest or 

_ installment of Principal required under this Agreement; 

_b) Borrower shall have failed to comply with any other provision 
of this Agreement, including, but without limitation, the obligation 
to carry out the Project with due diligence and efficiency; 

c) Borrower shall have failed to pay when due any interest or 
installment. of Principal or any other payment required under any other 
Loan Agreement, any guaranty agreement, or any other agreement between 
Borrower or any of its agencies and A.I.D., or any of its predecessor 
agencies; 
then A.I.D. may at its option, give to Borrower notice that all or 
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any part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and, unless the Event of Default is cured within 
such sixty (60) days: 
(1) such umrepaid Principal and any accrued interest 
hereunder ‘shall be due and payable inmediately; and 
(i1) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise 


shall become due and payable as soon as made. 


SECTION 8.03. Suspension of Disbursement. In the event that at 
any time: 

a) an Event of Default has occurred; 

b) an event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan 
will be attained or that Borrower will be able to perform its obliga- 
tions under this Agreement; or 

c) -any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; 

da) Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under any 
other loan agreement, any guaranty agreement, or any other agreement 
between Borrower or any of its agencies and the Goverrment of the 

‘United States or any of its agencies; 7 


then A.I.D. may, at its option: 
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suspend or cancel outstanding cammitment documents 

to the extent that they have not been utilized 
through the issuance of irrevocable Letters of Credit, 
in which event ALD. shall give notice to Borrower 
premptiy thereafter; 

decline to make disbursements other than urder out- 
standing commitment documents; 

decline to-issue additional conmitment documents; 

at A.I.D.'s expense, direct that title to goods 
financed under the Loan shall be transferred to A.I.D. 
if the goods are from a source outside Guyana, are in 
a deliverable state and have not been off-loaded in 
ports of entry of Guyana. Any disbursement made or to 
be made under the Loan with respect to such transferred 
goods shall be deducted from Principal. 


-O4, Cancellation by A.I.D. Following any suspension 


8 pursuant to Section 8.03, if the cause or causes for 


such suspension of disbursements shall not have been eliminated or 


corrected within sixty (60) days from the date of such suspension, 


A.I.D. may, at 
or any part of 


its option, at any time or times thereafter, cancel all 
the Loan that is not then either disbursed or subject 


to irrevocable Letters of Credit. 
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SECTION 8.05. Continued Effectiveness of ement. Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment , the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 


accrued interest hereunder. 


SECTION 8.06. Refunds. 

a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of any 
of the other remedies provided for under this Agreement, may require 
Borrower to refund such amount in United States dollars to A.I.D. within 
thirty (30) days after receipt of a request therefor. Such amount shall 
be made available first for the cost of goods and services procured for 
the Project hereunder, to the extent justified; the remainder, if any, 
shall be applied to the installments of Principal in the inverse order 
of their maturity, and the amount of the Loan shall be reduced by the 
amount of such remainder. Notwithstanding any other provision in this 
Agreement, :A.I.D.'s -right ‘to require a refund with respect to any 
disbursement under the Loan shall contime for five (5) years following 
the date of such disbursement. , 

b) In the everit that A.I.D. receives a refund from any contractor, 
supplier, or from any other third party connected with the Loan, with 
respect to goods or services financed under the Loan, and such refund 


relates to an unreasonable price for goods or services, or to goods 
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that did not conform to specifications, or to services that were 
inadequate, A.I.D. shall first make such refund available for the cost 
of goods and services procured for the Project hereunder, to the extent 
justified, the remainder to be applied to the installments of Principal 
in the inverse order of their maturity,. and the amount of the Lean 
shall be reduced by the amount of such remainder. 


SECTION 8.07. Expenses of Collection. All reasonable costs 
incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in comection with amounts due 
A.I.D. by reason of the occurrence of any of the events specified in 
Section 8.02 may be charged to Borrower and reimbursed to A.I.D. in 


such manner as A.I.D. may specify. 


SECTION 8.08. Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of such 
rights, powers or remedies. , 
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ARTICLE IX 
Miscellaneous 


SECTION 9.01. Communications. Any notice, request, document, 
or other commmication given, made or sent by Borrower or A.I.D. 
pursuant to this Agreement, shall be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made or sent 
to the party te which it is addressed when. it, shall be delivered to 
such party by hand or by mail, telegram, cable or radiogram at the 


following addresses: 


TO BORROWER: 


Mail Address: Minister of Finance 
Main and Urquhart Streets 
Georgetown, Guyana 
“Cable Address: MINFIN 
Main ard Urquhart Streets 
Georgetown, Guyana 


TO A.I.D.: 
Mail Address: USAID Mission to Guyana 
P.O. Box 25 
Georgetown, Guyana 
Cable Address: USAID 
American Embassy 
Georgetown, Guyana 
Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, cammmications and documents submitted 
to A.I.D. hereunder shall be in English and shall refer to 


"Ioan No. 504-V-012" except as A.I.D. may otherwise agree in writing. 
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SECTION 9.02. Representatives. For all purposes relative to 
this Agreement, Borrower will be represented by the individual holding 
or acting in the office of Minister of Finance, and A.I.D. will be 
represented by the individual holding ar acting in the office of 
Director, United States Agency for International Development, Mission 
to Guyana. Such individuals shall have the authority to designate 
additional representatives by written notice. In the event of any 
replacement or other:designation of a representative hereunder, Borrower 
shall submit a statement of the representative's name and specimen 
signature in form and substance satisfactory to A.I.D. Until receipt by 
A.I.D. of- written notice of revocation of the authority of any of the 
duly authorized representatives of Borrower designated pursuant to this 
Section, it may accept the signature of any such representative or 
representatives on any instrument as conclusive evidence that any action 


effected by such instrument is duly authorized. 


SECTION 9.03. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with implementation of this Agreement. 


SECTION 9.04. Promissory Notes. At such time or times as A.I.D. 
may request, Borrower shall issue promissory notes or such other 
evidence of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 


may reasonably request. 
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SECTION 9.05. ‘Termination Upon Full Payment. Upon payment in 





full of the Principal and of any accrued interest, this Agreement and 


all obligations of Borrower and A.I.D. under this Loan Agreement shall 


terminate. 


IN WITNESS WHEREOF, Borrower and the United States of America, 


each acting through its respective and duly authorized representative, 


‘have caused this Agreement to be signed in their names and delivered 


as of the day and year first above written. 


THE GOVERNMENT OF GUYANA 


IN THE PRESENCE OF: 


fe. 


UNITED STATES OF AMERICA 


By: . 
. st E. Payne 


Title: Acting Director, USAID/Guyana 
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ANNEX 1 


PROJECT DESCRIPTION 


The Project has two parts: (1) improving the Borrower training 
and management of training capacity, and (2) providing technical train- 
ing in two areas of high priority to the Borrower and A.I.D. — 
agricultural and development administration. To improve the Borrower's 
training and management of training capabilities, the Project will 
include short and long-term external training; technical advisory 
services; provision for adequate facilities, equipment/mterials; and 
research. Borrower will: 


1. Reorganize and expand the Training Division of the Public 
Service Ministry to include a Training Center, Planning Analysis Unit; 
Training Coordination and Consultation Unit; and an Overseas Training 
and Scholarship Unit; ; 


2. Up-grade the Training Division staff through increased 
recruitment in-country training, overseas training, and on-site technical 
advisory service; 


3. Establish a National Training Council to identify common 
training needs, coordinate the development and utilization of training 
resources; assess progress ard problems; and make recommendations to 
Goverrment concerning these matters; 


4, Increase utilization of in-country source institutions, 
including the University of Guyana, in addition to external source 
-institutions. for public service-training at the pre-entry and in-service 


levels. 
A. Development of Borrower's Capacity for Training and Management 
of Training. 


In order to reorganize and develop the Public Service Training 
Division and to develop the capacity of the University of Guyana to 
serve as a resource for public service training in accordance with the 
recommendations set forth in the Marlar~Muilligan Report, the Project 
includes the following provisions —- training, technical assistance, 
physical facilities, equipment and research. 


1. Technical Advisory Services. 
The Training Division will be provided short-term technical 
advisory services of an institutional or personal services nature. This 
will assist in up-grading and on-the-job training of all staff members 


of the Training Division consistent with reorganized fimetions, as 
follows: : 
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a) Office of the Director. Help improve the overall 
management and direction of public service training programs and assist 
in the development of the Training Division's role in the new National 


Training, Council. 
b) Public Service Training Center. Help improve the 


capability to design, prepare, administer and carry out training 
programs (including media uses); assist in training of trainers, 
including acting as instructor/lecturer as necessary. 


ec) Pl and sis-Section. Help improve the 
capability to identify training needs relative to Borrower's develorment 
programs. Also, assist in research on manpower training with attention 
to attrition (particularly emigration) from the systen. 


d) Training Consultation and Coordination Section. Help 


improve the capability to coordinate Training Division programs with 
training programs of other Ministries and related training institutions, 
and help improve their management-of-training capabilities and technical 


training programs. 


e) External Section. Help improve its capability 
to identify exte ong amd short-term training institutions ard 
programs, and be able to make placements, handle travel arrangements, 
insurance, disbursements, accounting, reports and follow-up evaluation 


functions. 


f) Central Public Service Library/Information Service Section. 
Assist with the identification and acquisition of reference and 
professional materials on management, public service training, U.S. study/ 
training opportunities. 


g) National Ing Council. Assist the Training Division 
at the staff leve the key role it will play in the development of 


the National Training Council. 


h) Other Divisions of Public Service Ministry. Other 
advisory--services.-will be provided to other divisions of the Public 
Service Ministry directly supporting the training function in the fields 
of statistics and automatic data processing as required by the project. 


1) University of Guyana. Advisory services and lecturers 
will be furnished to the University of Guyana School of Management in 
Support of -the in-service management training to be conducted by the 
University for the Training Division. 
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2. Training. 


The Loan will provide the foreign exchange costs for short- 
term external training for the staff members of the Training Division 
of the Public Service Ministry. (International travel and family and 
related allowances will be provided by the Borrower.) Included would 
be training in each of the functional categories of Training Division 
discussed under (1) above. 


a) Director-Deputy Director. Training in overall planning 
and management of Public Service Training activities. 


b) Public Service Center and Programs. Training in 
methodology and in preparation, administration and use of media and 


material. 


ce) Plann Analysis and Research Section. Training in 
planning ‘and analysis methodologies, and research design. 


d) Consultation and Coordination. Training in 
relation to training needs including those of a technical/ministry 
nature, training of trainers, and functions of a National Training 
Council. 


e) External Training Section.: Training in administration, 
including selection, placement and servicing of public service training, 
and disbursement reporting on their training. 


f) Central Public Service Lib Information Services 
Section. Training in the acquisition and use of reference, professional 
and training materials and in the use, operation and maintenance of 


audio-visual equipment. 
g) Other Divisions of the Public Service Ministry Directly 


Supporting the Training Function. Training in statistics and automatic 
data processing. 


3. Building, Equipment and Materials. 


The Borrower will provide a building acceptable to A.I.D., 
suitable to house the Training Center on a permanent basis. The Loan 
will finance audio-visual and other equipment directly related to the 
preparation of training materials and the presentation of training 
courses. In addition, the projeet prevides for reference, training and 
professional materials directly related to the training programs. 
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4, Research. 


There will be a study of the serious problem of attrition 
of trained individuals from the system through emigration and other 
means, inasmuch as this loss in turn directly affects the efficiency and 
effectiveness of the Goverrment's training programs. The Planning ard - 
Analysis Section will administer the research, prepare the survey design 
outlines, and either conduct the research or contract it out to qualified 
researchers. 


5. Establishment of the National Training Council. 


The Borrower will establish a National Training Council, 
representative ‘of the-public service, private sector and state corpora- 
tions, chaired by the Public Service Ministry, with staff services from 
the Training Division, to: 


- coordinate the development and use of training resources; 

- identify common training needs; 

- analyze national training policies and programs; 

- prevent duplication and campetition among training resources; 

- make periodic assessments of progress and emerging problems; 

- make recanmendations to the Government concerning these 
matters. 


B. Technical Training in Agriculture and Development Administration. 
1. Agriculture. 


Most of the agricultural training is to develop professionals 
in certain specialities of importance to fooderop production. These 
specialties include crop science, land development, extension education, 
resource development, and planning. The foodcrop related training to be 
financed under this Loan will be further limited according to 2 criteria: 
(1) relatively long lead time, sueh that initiation now would expedite 
availability for the foodcrop program; and (2) general utility such that 
the trainees would find useful roles in the Ministry of Agriculture even 
were the proposed Borrower-A.I.D. fooderop loan project not go forward. 
The specific external training fields selected for loan financing are 
as follows: crop sclence; land development; extension education; and 
resource development and planning. 
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In view of the need for, and economy of, certain types of 
short-term, in-service, technical training in agriculture, approximately 
300 agricultural officers and agricultural assistants will be given 
training in extension services and senior officers will be given ~ 
training in project planning and project management. Three man-months 
of technical advisory services will be provided to assist the Ministry 
of Agriculture in developing such training programs. 


The balance of the training in agriculture will be focused 
on the remaining major food production sub-sectors (apart from sugar 
and rice); livestock and dairy farming. 


2. Ministry of Economic Development. 


The Ministry of Economic Development will receive four man- 
months of technical advisory services in economic development; project 
analysis; project programming, econametrics; and statistics to assist 
with its capacity to carry out its major responsibilities in planning 
national development programs. The Loan will also finance up to 48 man- 
months of short-term technical training in these areas for key staff 
members. 
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Cc. Project Budget. 


The total projected cost of the activities to be financed during 
the three-year disbursement period of the Project is approximately 
$1.7 million. The following table summarizes the project inputs by 


source: 
(In thousands US$) 
axD Gog TOTAL 
(a) External : 
(1) Short Term 73 36 109 
(2) Academic 434 130 564 
(b) Internal Training ~-0- 107 107 
(c) Tectmical Assistance 370 34 HO4 
- (d) Audio Visual Materials 
and Equipment 40 7 57 
/ 
(e) Library Information and 
Reference Materials 60 51 li 
(f) Manpower Research 23 3 26 
(g) Additional Staff and 
Operating Costs -0- 104 104 . 
(h) Construction and Furnishings -0- 233 233 
TOTAL 1 2 000 715 1,715 
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A.I.D. Project No. 669-0137 


Dated Aueust 12, 1977 


Project Grant Agreement 


Between The Republic of Liberia (‘Grantee’) and The United States 
of America Acting Through The Agency for International Develop- 
ment (‘‘A.I.D.’’) 


ARTICLE 1: The Agreement 


The purpose of this Agreement is to set out the understandings of 
the parties named above (‘‘Parties”) with respect to the undertaking 
by the Grantee of the project described herein, and with respect to 
the financing of the project by the parties. 


ARTICLE 2: The Project 


Section 2.1. Definition of Project. The project, which is further 
described in Annex 1, will strengthen the foundations for informed 
decisionmaking concerning programs, projects and policies for 
development of the agricultural sector by: 


(a) facilitating and encouraging an orientation toward a sectoral 
system framework in the preparation, appraisal and imple- 
mentation of development policies and projects; 

(b) establishing an improved procedure and factual base for continu- 
ing examination of sectoral problems through disciplined 
inquiry leading to more relevant and effective development 
programs and policies; and 

(c) using the preparation of a comprehensive sector analysis as an 
on-the-job training exercise which, with associated supporting 
measures will consolidate and enhance the MOA Planning 
Division’s capability for economic planning. 


Annex 1, attached, amplifies the definition of the project contained 
in this Section 2.1. Within the limits of the definition of the project in 
this Section 2.1., elements of the amplified description stated in 
Annex 1 may be changed by written agreement by the authorized 
representatives of the parties named in Section 8.2., without formal 
amendment to this agreement. 


ARTICLE 3: Financing 
Section 3.1. The Grant 


To assist the Grantee to meet the costs of carrying out the project, 
A.I.D. pursuant to the Foreign Assistance Act of 1961, as amended, ['] 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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‘agrees to grant the Grantee under the terms of this Agreement a total 
of One Million Five Hundred Thousand United States (“US”) dollars 
($1,500,000). 


Grant funds will be used to provide the following: 


(a) approximately 108 person/months of technician services com- 
prised of 36 months in agricultural economics, 36 months in 
farm management and 36 months in survey statistics and 
supporting costs; 

(b) approximately 23 person/months of short-term consultants in 
specialized fields as required for developing and carrying out an 
agricultural sector analysis and in support of in-country training 
and seminars. 

(c) participant training for up to eight students for US Masters 
Degrees; 

(d) participant training for up to six students for US and Third 

Country non-academic work; and 

(e) approximately $101,500 in commodity support for vehicles, 
office and field equipment. 


ar) 


SEcTION 3.2. Grantee Resources for the Project 


(a) The Grantee agrees to provide or cause to be provided for the 
project all funds, in addition to the Grant, and all other resources 
required to carry out the project activity effectively and in a 
timely manner. 

(b) The resources provided by Grantee for the project will be not 
less than the equivalent of Six Hundred and Seven Thousand, 
Five Hundred U.S. dollars ($607,500), including costs borne on 
an ‘“‘in-kind’’ basis. 


The GOL contribution will consist of approximately $294,200 for 
support of on-the-job training activities, $200,500 for the production 
of the sector analysis and $112,800 for participant training. This 
support will be in the form of personnel salaries, including eight new 
MOA/PD staff, operation and maintenance of equipment including 
project vehicles, contribution of the buildings for office space and 
travel costs and per diem when necessary. The GOL will provide 
transportation fare and expenses for international travel for all 
participants. 


Srction 3.3. Project Assistance Completion Date 


(a) The ‘Project Assistance Completion Date” (PACD), which is 
March 30, 1981, or such other date as the parties may agree to 
in writing, is the date by which the parties estimate that all 
services financed under the Grant will have been performed 
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and all goods financed under the Grant will have been furnished 
for the project as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. will 
not issue or approve documentation which would authorize dis- . 
bursement of the Grant for services performed subsequent to 
the PACD or for goods furnished for the project, as contem- 
plated in this Agreement, subsequent to the PACD. 

(c) Requests for disbursement, accompanied by necessary support- 
ing documentation prescribed in Project Implementation 
Letters are to be received by A.I.D. no later than nine (9) 
months following the PACD, or such other period as A.I.D. 
agrees to in writing. After such period, A.I.D., giving notice in 
writing to the Grantee, may at any time or times reduce the 
amount of the Grant by all or any part thereof for which re- 
quests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, 
were not received before the expiration of said period. 


ARTICLE 4: Conditions Precedent to Initial Disbursement 





Section 4.1. There are no Conditions Precedent to initial 
disbursement. 


Srction 4.2. Conditions Precedent to Additional Disbursement 


Disbursements for year three will be made pursuant to satisfactory 
performance of the project as determined by the special review to be 
done about 18 months after project initiation as described in Section 
5.1. 


Srectrion 4.3. Terminal Dates for Conditions Precedent to Addi- 
tional Disbursements 


If all of the Conditions specified in Section 4.2. have not been met 
by 24 months after the arrival of the Project Team in Monrovia, or 
such later date as A.I.D. may agree to in writing, A.I.D., at its option, 
may cancel the then undisbursed balance of the Grant, to the extent 
not irrevocably committed to third parties, and may terminate this 
Agreement by written notice to the Grantee. 


ARTICLE 5: Special Covenants 


Section 5.1. Project Evaluation 


The parties agree to establish an evaluation program as part of the 
project. Except as the parties otherwise agree in writing, the program 
will include, during the implementation of the project and at one or 
more points thereafter: 


(a) evaluation of progress toward attainment of the objective of 
the project; 
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(b) identification and evaluation of problem areas or constraints 
which may inhibit such attainment; 

(c) assessment of how such information may be used to help over- 
come such problems, in this or other projects, and 

(d) evaluation, to the degree feasible, of the overall development 
impact of the project. 


Assuming the project team arrives by March 1978 a special review 
will be scheduled about November 1979 or 18 months after project 
initiation, shortly after a draft sector analysis report has been pre- 
pared and reviewed by both the GOL and USAID. Then the evalua- 
tion conclusions can help to shape the final draft of the sector analysis 
report. At that time also participant training and on-the-job training 
should be showing results. 

The special evaluation team, which will inlcude one member drawn 
from outside, the GOL and USAID, will examine quantitative progress 
toward realization of input and output targets as set forth in the 
logical framework. The team should examine closely the relevance, 
significance and potential usefulness of new information and con- 
clusions emerging from the sector analysis. Qualitative aspects of on- 
the-job training and overseas training being undertaken and general 
prospects that the project will eventually produce worthwhile impact 
on the planning process in agriculture will be reviewed. The MOA/ 
PD’s responsibilities, capabilities, performance and response to 
planning requirements will also be assessed. The report of the evalua- 
tion team will be submitted no later than 22 months after the arrival 
of the Project Team in Monrovia. 


Section 5.2. Trust Fund 


The Grantee agrees, in accordance with Section 3.2. of this Agree- 
ment, to deposit into a USAID-administered Trust Fund twenty-five 
thousand U.S. dollars ($25,000) per year for the maintenance, repair 
and operating costs of vehicles financed and provided by the USAID 
for U.S. technicians’ use for in-country training costs, and for project 
costs associated with this project not otherwise anticipated by the 
USAID or the GOL. The first deposit of such fund will be made not 
later than 90 days following the signing of the Agreement. The two 
subsequent deposits will be made 12 and 24 months after the initial 
deposit. A detailed Trust Fund budget will be jointly prepared by 
USAID and the Ministry of Agriculture representatives subsequent to 
the arrival of the Chief of Party of the USAID-financed contract team. 


Section 5.3. Participants’ Salaries 





The Grantee agrees to provide salaries for the trainees recruited for 
this project and funds, including per diem, when necessary for labor 
and enumerators on the various survey teams. 


Section 5.4. Vehicles 


Title for vehicles provided by A.I.D. under Section 3.1(e) shall rest 
with the GOL/MOA. Third party liability insurance for three vehicles 
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assigned to U.S. technicians, will be secured for these vehicles from a. 
commercial carrier. Premiums for the above mentioned vehicles will 
be paid from the GOL/MOA Trust Fund, in accordance with Section. 
5.2. of this Agreement. Vehicles assigned for U.S. technicians use wilk 
be under the control of the U.S. project technicians. 


Section 5.5. Failure to Comply with Special Covenants 


Failure to comply with the provisions of Article 5 may result in the 
termination of the Project. USAID will monitor the provisions of 
Article 5 and will notify the Grantee in writing should Grantee- 
initialed action be required. Failure of the Grantee to respond in 
writing and failure to rectify the itemized problem is cause for A.I.D. 
to cancel the then undisbursed balance of the Grant and/or terminate: 
this Agreement by written notice to the Grantee. 


ARTICLE 6: Procurement Source 
Secrion 6.1 Project Costs 


Disbursements pursuant to Section 7.1. will be used exclusively to: 
finance the costs of goods and services required for the Project having 
their source and origin in the United States (Code 000 of the A.I.D. 
Geographic Code Book as in effect at the time orders are placed or 
contracts entered into for such goods and services) or Liberia, except 
as stated in Section 5.5 or as A.I.D. may otherwise agree in writing, 
and except as provided in the Project Standard Provisions Annex,|'] 
Section C, 1, (b) with respect to marine insurance. 


Section 6.2. Imported Shelf Items 


Shelf items are eligible for local cost financing in unlimited quantities. 
if they have their source and origin in the United States. Shelf items. 
having their source and origin in countries included in Geographic 
Code 941, are eligible for financing if the price of one unit does not. 
exceed $2,500. The total amount of imported shelf-item purchases. 
from Free World sources (Code 935) other than from the United 
States may not exceed 10 percent of total local costs financed by AID: 
for the project, or $10,000, whichever is higher. 


ARTICLE 7: Disbursement 
Section 7.1. Disbursement for Project Costs 


The Grantee may obtain disbursements of funds under the Grant. 
for goods or services required for the project in accordance with the 
terms of this Agreement, by requests for A.I.D. to procure commodities. 
or services in Grantee’s behalf for the Project. 


*Not printed herein. For text approved by the Agency for International 
Development, see TIAS 8830, ante, p. 501. 
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Secrion 7.2. Other Forms of Disbursement 


Disbursements of the Grant may also be made through such other 
means as the parties may agree in writing. 


ARTICLE 8: Miscellaneous 
SEcTIOoN 8.1. Communications 


Any notice, request, document or other communication submitted 
by either party to the other under this Agreement will be in writing 
or by telegram or cable, and will be deemed duly given or sent when 
delivered to such party at the following addresses: 


‘To THE GRANTEE: (Mail Address) Ministry of Agriculture 
Monrovia, Republic of Liberia 


Alternate Address for cables: Ministry of Agriculture 
Monrovia, Republic of Liberia 
To A.I.D.: (Mail Address) Director of USAID 


P.O. Box 1445 
Monrovia, Liberia 


‘To A.I.D. (Cables) USAID C/O American Embassy 
Monrovia, Liberia 


Other addresses may be substituted for the above upon the giving 
of notice. 

Section 8.2. Representatives 

For all purposes relevant to this Agreement, the Grantee will be 
represented by the individual holding, or acting in, the Office of 
Minister of Agriculture and A.I.D. will be represented by the individ- 
ual holding, or acting, in the Office of Mission Director, each of whom, 
by written notice, may designate additional representatives for all 
purposes other than exercising the power under Section 2.1. to revise 
elements of the amplified description in Annex 1. The names of the 
representatives of the Grantee, with specimen signatures, will be 
provided to A.I.D., which may accept as duly authorized any instru- 
ment signed by such representatives in implementation of this Agree- 
ment, until receipt of written notice of revocation of their authority. 

Section 8.3. Standard Provisions Annex: A ‘Project Grant Agree- 
ment Provisions Annex” (Annex 2) is attached to and forms part of 
this Agreement.|'] 


IN WITNESS WHEREOF, The Grantee and the United States of 
America, each acting through its duly authorized representative, have 
caused this agreement to be signed in their names and delivered as of 
the day and year first above written. 


‘ See footnote 1, p. 2669. 
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FOR THE REPUBLIC OF UNITED STATES OF AMERICA 
LIBERIA 
By FLORENCE A. By S J SrecGeu 

CHENOWETH 


Title: Minister of Agriculture Title: Director, U. S. AID 
Date: Aucust 12, 1977 


By Davip F. Ngan 


‘Title: Minister of Planning and 
Economie Affairs 


By James T. PuHILurps, JR. 
‘Title: Minister of Finance 


ANNEX 1 
A.I.D. Project No. 669-0137 


Description of the Project 


I. Introduction 


This Project Agreement between the Ministry of Agriculture 
(MOA), an agency of the Republic of Liberia, and the USAID, an 
agency of the United States Government, is a continuing activity to 
consolidate and enhance the economic planning capacity of the MOA’s 
Planning Division (PD) over a three year period by providing 
advisory assistance and training for the production of a comprehensive 
agricultural sectoral analysis. U.S. assistance provided to the MOA/ 
PD under this project includes approximately 108 months of technical 
‘services by three senior U.S. specialists, approximately 23 months of 
short-term assistance by consultants; participant training and com- 

- modities, U.S. project financing will total no more than $1,500,000 
over the life of the project. The MOA Planning Division will employ 
approximately one-third of its total resources in this activity, thus 
providing a GOL input of at least $607,500 over the life of the project. 


A. Goal and Purpose 


With the goal of increasing agricultural productivity and eco- 
nomic benefits to rural households in small scale agricultural produc- 
tion, project activities will (a) facilitate and encourage an orientation 
toward a sectoral system framework in the preparation, appraisal, 
and implementation of development policies and projects, (b) estab- 
lish an improved procedure and factual base for continuing examina- 
tion of sectoral problems through disciplined inquiry leading to more 
relevant and effective development programs and policies, (c) use the 
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preparation of a comprehensive sector analysis as an on-the-job train— 
ing exercise which, with associated supporting measures, will consoli-- 
date and enhance the MOA Planning Division’s capability for eco-- 
nomic planning. 


B. Outputs 


By the end of the project, the Planning Division will have an. 
adequately sized staff of qualified professionals. Up to six additional 
Masters Degree personnel will have joined the MOA/PD staff and 
four to six additional staff will have received practical non-degree: 
training. On-the-job training will have been provided for MOA/PD 
staff in broad sector analysis, including intensified training in micro-- 
economic analysis and in the collection and utilization of field survey’ 
data. A broad sector analysis will have been produced, including an. 
intensive treatment of the subsector of rural households engaged in. 
small scale agricultural production. 

In addition the MOA/PD will be able to conduct comprehensive: 
sector analyses and to update them as needed. By the project comple-- 
tion date, statistical reports will improve in breadth and detail, the 
capability for producing crop statistics and for preparation and ap-: 
praisal of development projects will be consolidated, and improvement. 
will occur in the use of sound evidence as a base for project prepara-- 
tion. The MOA/PD will be increasingly able to formulate effective- 
projects and appraise projects discriminatingly, coordinate the plan-- 
ning activities of various other agencies and evaluate the progress of. 
programs in the agricultural sector. 


II. Description and Course of Events 


The three basic components of this project are on-the-job training. 
participant training, and the production of the sector analysis report.. 
The on-the-job training component will be integrated into the sector 
analysis production by using it also as a training exercise with the: 
guidance and supervision of the U.S. technicians. 


A. Production of an Agricultural Sector Analysis and on-the-job: 
Training 





USAID will provide the services of a Senior Survey Statistical! 
Advisor, » Farm Management Advisor, and a Senior Agricultural. 
Economics Advisor who are due to arrive by March 1978. The technical 
advisors’ responsibilities will include assisting the MOA’s Planning: 
Division to (1) provide in-service training for MOA/PD personnel in. 
the collection and utilization of field data, and in broad sector analysis, 
(2) direct the production of a comprehensive agricultural sector analysis 
giving special attention to the subsector of rural households engaged. 
in small-scale agricultural production. 

In addition the technicians will advise the MOA/PD on the: 
performance of operational tasks. 
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The Ministry of Agriculture will be responsible for assuring that 
counterpart section chiefs will be appointed and work with the 
technical advisors in their respective sections. Great emphasis will 
tbe placed on close collaboration between USAID, the contracting 
team and the MOA’s Planning Division. 

A work plan for the sector analysis will include the preliminary 
organizational activities, examination of the resource base, examina- 
‘tion of the economic and institutional environment, review of active 
cand pending projects, and then a program oriented synthesis, prepara- 
tion of the final report and interpretive follow-up assistance for project 
development. During the first month of the project, the work plan will 
be reviewed and revised by the Planning Division and the advisory 
staff. 


B. Personnel 


Jn addition to assisting with the Agricultural Sector Analysis 
Report, the advisors will submit reports on their activities and on the 
progress of the analysis. The short-term consultants will prepare re- 
ports on the progress of the sector analysis as well as seminar or short 
course papers reflecting their in-service training contribution. 


C. Training and Commodities 


Concurrently, with the provision of the U.S. advisors and short- 
‘term consultants, the MOA will hire eight additional staff who will 
qualify for U.S. Masters Degree training in Agricultural Statistics and 
Agricultural Economics. Six participants for the non-degree training 
‘program are to be selected from existing staff of the Planning Division. 
Most of this training will be in statistics. The MOA will select the 
‘participants and training programs with the technical advisors. 

In-service training will include in-country seminars as well as 
on-the-job training in statistics, project preparation and appraisal and 
sector analysis including intensified training in micro-economic 
analysis. This training will provide preparation for the personnel 
engaged in the sector analysis and will consolidate the skills of those 
returning from academic training overseas. 


D. Evaluation and the Third Project Year 





Primary emphasis in evaluation will be placed on a special 
review to be conducted about 18 months after the project begins. 
‘This will be shortly after a draft sector analysis report has been 
prepared and reviewed by both the GOL and USAID, and will be 
early enough so that evaluation conclusions can help to shape the 
final sector analysis report. At this time also the results of participant 
training and on-the-job training will begin to be evident. 

The evaluation team will examine participant records, review 
‘the sector analysis report and examine the published monthly and 
‘annual reports. This report will be submitted no later than 21 months 
after project initiation. The evaluation team will include representa- 
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tives from the MOA and USAID as well as one outside member over 
two months’ contract. The team will assess the general effect of the 
project on future planning in agriculture. 

Emphasis during the third project year will be on interpretation 
and use of results of the sector analysis and on further training to 
enhance the Division’s planning abilities. 


III. Specific Commitments 


The United States Government through the USAID agrees to 
provide over a three year period: 


1, Approximately $1,089,500 to finance up to 108 person/months 
of three senior technical advisors and about 21 person/months 
of consultant services and up to 36 months of the services of 
a local hire secretary. 

2. Approximately $228,000 for participant training and 

3. Approximately $101,500 for vehicles, office and field equip- 
ment in support of the sector analysis; and 

4. Up to $81,000 in other costs in support of the technical services. 
and project activities. 


The Government of Liberia, through the Ministry of Agriculture,. 
agrees to provide approximately $607,500 in funds and in-kind services. 
for the following: 


1. Counterpart Liberian personnel to work with the US-funded 
technical advisors; 

2. Salaries for the trainees recruited for this project and funds,. 
including per diem, for laborers and enumerators on the various. 
survey teams; 

3. Employment for the returning participants with the MOA/PD 
in positions relevant to the skills and education received and. 
financed under this project; 

4. Payment of the travel costs of the participants covered under- 
this agreement; 

5. Staff members, qualified for U.S. Masters Degree training; 

6. Maintenance and operation of USAID-financed project ve-. 
hicles and, 

7. In-country training costs. 





This project by strengthening the foundations for informed’ 
decisionmaking concerning programs, projects and policies for the. 
development of the agricultural sector will contribute to increased. 
per capita agricultural output of rural households engaged in small. 
scale farming, increased rural household output entering the commer-- 
cial sector and increased socio-economic services to rural households... 
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ATracHMENT 1 Tro AnnEx I 


Project Financial Plan 


(Source and application of funding—$ thousands) 











JUNE 14, 1977 Agricultural Sector Analysis & Planning 
Project No. 669-0137 
USAID Inputs Total 
Technical assistance (1, 089. 5) 
Long-term 725. 4 
Short-term 343. 7 
Local Hire Secretary 20. 4 
Participants (228. 0) 
U.S. Academic 163. 2 
US. and Third Country Non-academic 64. 8 
Commodities (101. 5) 
Vehicles 90. 0 
Office Equipment 1.5 
Other Field Equipment 10.0 
Other Costs 81.0 
Total USAID Costs 1, 500. 0 
GOL Inputs 
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Personnel Salaries 
Operations/Maintenance/Equipment 
Physical Plant 
Travel and Subsistence 
Trust Fund 

Total GOL Costs 
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UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 


Air Transport Services: North Atlantic Fares 


Agreement effected by exchange of letters 
Signed at Washington March 17, 1978; 
Entered into force March 17, 1978. 
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The British Deputy Secretary for Civil Aviation and Shipping, 
Department of Trade, to the Deputy Assistant Secretary of State 
for Transportation Affairs 


British Embassy 
3100 Massachusetts Avenue NW Washington DC 20008 


Telex Domestic USA 89-2370/89-2384 


Telex international 64224 (WU!) /248308(RCA) /440016(ITT) 
Tetephone (202) 462-1340 








Mr J Atwood, Deputy Assistant Secretary Your reference 
Department of State 
Washington D.C, Our reference 
Date 17 March 1978 





Dear Mx Atwood, 


Our Governments have in recent weeks been in disagreement over the 
air fares and rates filed by various airlines for use over the 
North Atlantic during the coming summer season. Consultations 
which began in London on 10 February were resumed in Washington 

on 6 March, 


During these latter consultations US representatives made a 
presentation of the attitudes and policies of the United States 

in favour of low and innovative air fares and rates, and argued 
strongly that the tariffs filed by US airlines satisfied the 
criteria in Article 12(2) of the Bermuda 2 agreenent -//1} taking these 


criteria as a whole. The United Kingdom side was impressed by 

many of the considerations and arguments that were advanced and 
moreover was conscious that British airlines would also wish to 

put forward their own innovative proposals. While remaining 
concerned that low fare innovations should not be taken to the 

point where possibly irreparable damage was done to the essential 
fabric of the civil aviation industry, or at any rate inadequate 
returns were achieved by efficient airlines, the United Kingdom 
aeronautical authorities have decided in the light of the 
consultation to withdraw their expressions of dissatisfaction and 
subject to paragraph 5 below to approve forthwith new filings based 
on the fares, rates and conditions filed by United States airlines 
which are currently the subject of expressions of dissatisfaction 

by the United Kingdom aeronautical authorities. The United Kingdom 
authorities have assured the United States that they will not require 
limitations on the number of seats to be offered at the subject fares 
from carriers which have not already requested such limitations. 


In taking this action the United Kingdom aeronautical authorities 
understand that the United States aeronautical authorities will 
withdraw their expressions of dissatisfaction and subject to 
paragraph 5 below approve forthwith new filings based on tle fares, 
rates and conditions filed by British airlines which are currently 
the subject of expressions of dissatisfaction by the United States 
aeronautical authorities. 


In taking the action referred to in my second paragraph above it is 
also the understanding of the United Kingdom aeronautical authorities 
that the United States aeronautical authorities will accept and approve 
forthwith short notice filings by British designated airlines that 
match or are competitive with approved filings of United States 
designated airlines. The United Kingdom aeronautical authorities 


*TIAS 8641, 8811, 8965 ; 28 UST 5367 ; ante, pp. 277, 2680. 
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will similarly accept and approve such filings made by United States 
designated airlines. 


It is our understanding that the United States aeronautical 
authorities will not object if stand-by, budget, group 100, 
single-coupon APEX and matching fares are made available only 

between gateway points listed in columns A and C of US Route 1 

or UK Route 1; and that the United States aeronautical authorities 
agree that for journeys behind and beyond the gateways the fare to 

be Charged should be the sum of the stand-by, budget, group 100, 
single-coupon APEX or matching fare and the applicable domestic 

fare. APEX fares not limited by their terms to a single coupon 

will continue to be approved for applicability to both gateway and 
non-gateway points. All filings should have an expiry date not 

later than 31 March 1979. The United Kingdom aeronautical authorities 
will require the currency surcharge applicable to APEX fare sold in 
the United Kingdom to be standardized at 50% with effect from . 

1 April 1978. Arrangements for the handling, ticketing and checking~in 
of stand-by passengers are a matter to be determined on a 
non-discriminatory basis by the airport operators in consultation 
with the airlines concerned. 


It is our further understanding that the aeronautical authorities 

of both our countries will give prompt and sympathetic consideration 
to subsequent innovative tariff filings by their carriers within the 
scope of Article 12. It is the view of the United Kingdom, which we 
understand to be shared by the United States, that the innovative 
fares and rates which have been the subject of our consultations 
together with those yet to be filed are experimental in character 
and should therefore be monitored, and reviewed in October or 
November 1978, as a basis for the more assured projection of low 
fare policies for the future. 


It is understood that this agreement does not include rates for the 
sale of space on a scheduled service flight to a charter organizer 
for resale to the public under charter rules and at prices set by 
the organizer (part-charters). 


I should be grateful to have your confirmation that this is also 
your understanding of the position we have reached. 


Yours sincerely, 


To Sete 


W.P. Shovelton 
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The Deputy Assistant Secretary of State for Transportation Affairs 
to the British Deputy Secretary for Civil Aviation and Shipping, 
Department of Trade 


DEPARTMENT OF STATE 


Washington. 0.C. 20520 





March 17, 1978 


Dear Mr. Shovelton: 


This is to confirm that your letter of this 
date accurately sets forth the understanding our 
governments have reached to resolve the present 
controversy on North Atlantic air fares. 


The innovative and low fares that will re- 
sult from this agreement will be welcomed by the 
traveling and shipping public, and should prove 
beneficial to our carriers and to the tourist 
industries of both countries. I am particularly 
Pleased that we were able to reach this agreement 
in a spirit of cooperation and friendship. 


Sincerely, 
AeA 


Deputy Assistant Secretary 
for Transportation Affairs 


Mr. W. Patrick Shovelton, 
Deputy Secretary for 
Civil Aviation and Shipping, 
United Kingdom 
Department of Trade, 
London. 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Air Transport Services 


Agreement amending the agreement of July 23, 1977, as modified. 
Effected by exchange of notes 

Signed at Washington April 25, 1978; 

Entered into force April 25, 1978; 

Effective April 1, 1978. 

With related letters 

Signed at Washington and London April 15 and 25, 1978. 
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The British Ambassador to the Secretary of State 
British Embassy 
Washington D.C. 
25 April 1978 
Sir, 
I have the honour to refer to negotiations which have taken 
place in London and Washington on the question of charter air 
services in the North Atlantic Market, in accordance with 
Annex 4 to the Agreement between the Government of the United 
Kingdom of Great Britain and Northern Ireland and the Government 
of the United States of America concerning Air Services, signed 
at Bermuda on 23 July 1977[1] (hereinafter referred to as "the 
Agreement"). 


As a result of these negotiations, and in accordance with 
Article 18 of the Agreement, I now have the honour to propose 
that Article 14 of the Agreement and Annex 4 to the Agreement 
(including the Memorandum of Understanding on Passenger Charter 
Air Services between our two Governments which was regarded as 
incorporated in that Annex for so long as it remained in force) 
shall be replaced by the new ArtitIe 14 and the new Annex 4 
which are attached to this Note. In consequence of these 
amendments, I further propose that in paragraphs (3) and (4) 

of Article 2 of the Agreement, the references to "Annex 4" 
shall be replaced by references to "Article 14". 


If the foregoing proposals are acceptable to the Government 
of the United States of America, I have the honour to propose 
that the present Note and its enclosures, together with your 
reply in that sense, shall constitute an Agreement between our 
two Governments which shall be considered to have entered into 
force on 1 April 1978. 


I avail myself of this opportunity to renew to you, Sir, the 
assurances of my highest consideration. 


Pet 


PeterJay 
Ambassador 


The Honourable 
Cyrus R. Vance 


Secretary of State of the United States of America 
Washington D.c. 


*TIAS 8641, 8811; 28 UST 5367 ; ante, p. 277. 
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ARTICLE 14 


Charter Air Service 


(1) Principles 


The Contracting Parties recognize the need to further the 
maintenance and development, where a substantial demand exists or 
may be expected, of a viable network of scheduled air services, con- 
sistently and readily available, which caters for all segments of 
demand and particularly for those needing a wide and flexible range 
of air services. The Contracting Parties also recognize the sub- 
stantial and growing demand from that section of the travelling public 
which is price rather than time sensitive for air services at the lowest 
possible level of fares and rates. The Contracting Parties, therefore, 
taking into account the relationship of scheduled and charter air 
services and the need for a total air service system, shall further the 
Maintenance and development of efficient and economic charter air 
services so as to meet that demand. They shall, accordingly, while 
continuing their efforts to achieve a multilateral arrangement for 
charter air services in the North Atlantic market, apply the following 
bilateral provisions to charter air services. 


(2) Application of Articles 


Articles 1, 2 (paragraphs (1), (3) and (4)), 4, 5, 6, 7, 8 (except 
that paragraph (3) shall apply only to the extent authorized by the 
aeronautical authorities in the relevant territory), 9 and 10 of this 
Agreement shall apply to international charter air services conducted by 
airlines of the Contracting Parties between the territories of the 
Contracting Parties. 


(3) Grant_of Rights 


(a) Each Contracting Party, in addition to the rights granted in 
paragraph (1) of Article 2, grants to the other Contracting Party 
the right for its airlines designated and authorized under the 
provisions of paragraph (4) of this Article (hereinafter referred 
to as "charter—designated airlines") to uplift and discharge inter- 
national charter traffic in passengers (and their accompanying 
baggage) and international charter traffic in cargo between: 


(i) on the one hand, any point or points in the United States; 
and 


(ii) on the other hand, any point or points in the United 
Kingdom of Great Britain and Northern Ireland (hereinafter 
referred to as "the United Kingdom"). 


Such traffic may be carried either directly or via intermediate 
or beyond points in other countries with or without stopovers. 
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(b) Charter air services: 


(i) having their origin outside the United States and the 
United Kingdom; or 


(ii) operated by an airline of the United Kingdom, having 
their origin in the United States and a traffic stop or stops 
outside the United States without a stopover in the United 
Kingdom lasting for at least two consecutive nights; or 


(iii) operated by an airline of the United States, having 
their origin in the United Kingdom and a traffic stop or 
stops outside the United Kingdom without a stopover in the 
United States for at least two consecutive nights 


shall not be covered by this Article. 


(4) Designation and Authorization 


(a) Each Contracting Party shall have the right to designate an 
airline or airlines for the purpose of operating the international 
charter air services covered by paragraph (3)(a) of this Article 
and to withdraw or alter such designations. Such designations 
shall be made in writing and shall be transmitted to the other 
Contracting Party through diplomatic channels. 


(b) On receipt of such a designation made by one Contracting Party, 
and on receipt from the airline so designated of an application or 
applications in the form and manner prescribed, the other Contracting 
Party shall, with the minimum of formality and administrative burden 
upon the airline so designated, grant the appropriate operating 
authorizations and technical permissions, provided: 


(i) substantial ownership and effective control of that 
airline are vested in the first Contracting Party or in 
its nationals; 


(ii) the airline is qualified to meet the conditions prescribed 
under the laws and regulations normally applied to the operation 
of international air services by the Contracting Party considering 
the application or applications; and 


(iii) the other Contracting Party is maintaining and administering 
the standards set forth in Article 6 (Airworthiness) of this 
Agreement. 


(c) If the aeronautical authorities of the Contracting Party 
considering the application or applications are not satisfied that 
these conditions are met at the end of a 60-day period from receipt 
of the application or applications, either Contracting Party may 
request consuktations, which shall be held within 30 days of the 
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receipt of the request. 


(d) When an airline has been designated and authorized in accordance 
with the above terms, it may operate the charter air services 
described in paragraph (3)(a) of this Article provided that the 
airline complies with the applicable provisions of this Agreement. 


(5) Fair Competition 


(a) There shall be a fair opportunity for the designated and charter— 
designated airlines of both Contracting Parties to compete in inter- 
national air services. 


(b) Each Contracting Party shall afford the charter~designated 
airlines of the other Contracting Party an equal opportunity to 
compete with its charter-designated airlines. 


(c) Each Contracting Party shall take into consideration the 
interets of the airlines of the other Contracting Party so as 
not to affect unduly their opportunity to offer the services 
covered by this Agreement. 


(d) Each Contracting Party shall apply, on a non-discriminatory 

basis as between the charter-designated airlines of the two 
Contracting Parties and as among different charter—designated airlines 
of the other Contracting Party: 


(i) its own charterworthiness rules, administered and enforced 
by its own aeronautical authorities (hereinafter referred to 
as "charterworthiness rules"); 


(ii) such agreed charterworthiness requirements as may be set 
forth in Annex 4 (hereinafter referred to as "charterworthiness 
requirements"); and 


(iii) the provisions of paragraph (7) of this Article. 


(e) Neither Contracting Party shall unilaterally restrict the 
charter operations of the charter—designated airlines of the other 
Contracting Party or impose limitations on the volume, frequency or 
regularity of charter air services of charter-designated airlines 

of the other Contracting Party, except according to the terms of 
this Agreement or under uniform conditions consistent with Article 15 
of the Convention. 


(f) The charterworthiness rules of each Contracting Party and the 
charterworthiness requirements of Annex 4 shall preserve opportunities 
for charter air services to compete with scheduled air services. 

Where the Contracting Parties approve adjustments in scheduled fares 
or rates or tariff conditions which adversely affect the ability of 
charter air services to compete with scheduled air services, either 
Contracting Party may request consultations, which shall be held within 
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60 days, with a view toward adjusting charter rules and requirements | 
to preserve fair competitive opportunities for charter air services. 


(g) The Contracting Parties individually shall preserve opportunities 
for scheduled air services to compete with charter air services. | 
Where charterworthiness rules or requirements or charter prices or 
rates adversely affect the ability of scheduled air services to 
compete with charter air services, either Contracting Party may 
request consultations, which shali be held within 60 days, with a 
view toward preserving fair competitive opportunities for scheduled 
air services. 


(6) Charterworthiness 


Except as otherwise provided in Annex 4, each Contracting Party shall 
accept as charterworthy traffic originating in the country of the other 
Contracting Party and complying with the charterworthiness rules of the 
other Contracting Party in effect on the date of outbound departure of 
the flight. 


(7) Flight or Program Approvals 


(a) Each Contracting Party shall minimize the administrative burdens 
of filing requirements and procedures on charterers and on charter~ 
designated airlines of the other Contracting Party. 


(b) A charter—designated airline of one Contracting Party proposing 
to carry charter traffic originating in the country of the other 
Contracting Party may be required by the other Contracting Party to 
file charter programs in advance, so that the other Contracting Party 
may determine whether the programs meet its charterworthiness rules. 


(c) Subject to the limitations on information about traffic originating 
in the country of the other Contracting Party set forth in sub- 
paragraph (d) of this paragraph, a charter~designated airline of 

one Contracting Party proposing to carry charter traffic originating 
in either country may be required by the other Contracting Party to 
file information about charter programs in advance, so that the other 
Contracting Party may determine whether the programs meet such charter- 
worthiness requirements as Annex 4 may contain. 


(d) Except as may be otherwise provided in Annex 4, neither 
Contracting Party shall require a charter-designated airline of 
the other Contracting Party, which plans to carry charter air 
traffic originating in the country of the other Contracting Party, 
to submit more than the following information with regard to such 
traffic: 


(i) a declaration of conformity with paragraph (6) of this 
Article and, if applicable, Annex 4; 
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(8) 


(ii) the itinerary (dates, times, and points to be served) 
plus charter categories of each flight; 


(iii) the identity of the charterer or charterers; 


(iv) the number of seats, volume or tonnage contracted for 
by each charterer, by charter category; 


(v) a description of any tours where there is a mandatory 
tour package; and 


(vi) the price or rate charged by the airline to each charterer. 


(e) Notwithstanding subparagraph (d) of this paragraph, each 
Contracting Party may require that a charter-designated airline 

of the other Contracting Party provide such advance information 
with regard to charter flights as is essential for customs, airport, 
and air traffic control purposes. 


(f) Charter-designated airlines shall comply with established and 
non-discriminatory procedures in regard to airport slotting and shall 
provide prior notification of flights or series of flights to the 
relevant authorities if so required. 


(g) Neither Contracting Party shall require prior approval of 
charter flights by charter-designated airlines of the other 
Contracting Party except as provided in subparagraph (b) of this 
paragraph. 


(h) Neither Contracting Party shall require prior notifications 

of information by charter-designated airlines of the other Contracting 
Party except as provided in subparagraphs (c), (d), (e) and (f) of 
this paragraph. 


Prices and Rates 





(a) Each Contracting Party may require the filing with its aero- 
nautical authorities of prices or rates to be charged by charter-— 
designated airlines of the other Contracting Party. If it is dis- 
satisfied with the prices or rates so filed, it shall so notify the 
other Contracting Party as soon as possible and in any event within 
30 days of receiving notification of the price or rate. The other 
Contracting Party may request consultations which shall be held as 
soon as possible, and in no event later than 30 days of the receipt 
of the request. If the matter cannot be resolved by consultation, 
the Contracting Party objecting to the price or rate may take 
appropriate action to prevent use or charging of such price or rate, 
but only insofar as the price or rate applies to traffic originating in 
its country. 


(b) A Contracting Party shall not regulate the prices or rates 
charged by charterers to the public for charter traffic originating 
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in the country of the other Contracting Party. 
(9) Enforcement 


(a) Pursuant to paragraph (6) of this Article, the Contracting 
Party in whose country the charter air traffic originates shall 
have exclusive responsibility for the enforcement of its charter- 
worthiness rules. 


(b) The Contracting Party in whose country the charter traffic 
originates shall have primary responsibility for the enforcement 
of such charterworthiness requirements as Annex 4 may contain. 


(c) The Contracting Parties shall cooperate with each other on 
enforcement matters: 


(i) Where evidence is obtained of a possible violation of 

the charterworthiness rules of the other Contracting Party 
with regard to traffic originating in the country of the 
other Contracting Party, a Contracting Party shall transmit 
such evidence to the other Contracting Party for investigation 
and appropriate enforcement action, instead of intrrupting 
the return flight or inconveniencing traffic which originated 
in the country of the other Contracting Party. 


(ii) Where evidence is obtained of a possible violation of 
the charterworthiness requirements with regard to traffic 
originating in the country of the other Contracting Party, 

a Contracting Party shall transmit such evidence to the 
other Contracting Party for investigation and appropriate 
enforcement action, instead of interrupting the return flight 
or inconveniencing traffic which originated in the country of 
the other Contracting Party. In exceptional circumstances, 
however, where the first Contracting Party is not satisfied 
that investigation or appropriate enforcement action has been 
carried out by the other Contracting Party, it may take 
appropriate enforcement action itself. 


(d) Each Contracting Party may take such steps as it considers 
necessary to regulate the conduct of its own charterers organizing 
services covered by this Article. Such regulations shall, however, 
not preclude or limit the power of the other Contracting Party to 
regulate within its country and pursuant to its domestic laws, the 
conduct of charterers of either Contracting Party. 
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ANNEX 4 


Charter Air Service Provisions 


(1) Passenger Charterworthiness Requirements 


(a) Each Contracting Party may require conformity of passenger 
charter air traffic originating in the country of the other 
Contracting Party with the provisions and criteria of this paragraph. 
Although a Contracting Party may not require prior approval of 
flights in order to enforce the provisions and criteria of this 
paragraph, it may, as a condition upon the exercise of the rights 
granted under paragraph (3)(a) of Article 14 of this Agreement, 
proscribe the operation of charters unless the information set forth in 
paragraph (7)(d) of Article 14 has been received in sufficient time 
prior to the flight arrival to judge conformity with this paragraph. 
Its aeronautical authorities may also notify a charter—designated 
airline that they have determined that a particular flight or series 
of flights is not in conformity with this Annex for a specified 
detailed reason or reasons, and further that such flight or flights 
may not be operated unless such authorities subsequently inform the 
airline that the flight or flights so conform. Both Contracting 
Parties anticipate that such challenges will be exceptional and 
agree’ to consult should they become frequent. 


(b) Each Contracting Party may require that all passuiger charter 
air traffic referred to in subparagraph (a) of this paragraph conforms 
to the following criteria: 


(i) Each charterer shall have purchased not less than 20 
seats per charter category in subparagraph (c) of this 
paragraph; and 


(ii) No more than three charter categories as set forth in 
subparagraph (c) of this paragraph shall be commingled in 
the same aircraft. 


(c) Each Contracting Party may require that all passenger charter air 
traffic referred to in subparagraph (a) of this paragraph also 
conforms to the requirements of one of the following categories 

(to be selected by the relevant charter-designated airline): 


(i) Category A. Travel is offered for sale to the general 
public or a selected segment of the public without a mandatory 
tour package. All passengers shall be named on an advance 

list at least 21 days before the planned date of flight 
departure, except that 10 percent of the seats of this category 
contracted for by each charterer on each flight may be occupied 
by unlisted passengers substituted for those on the advance list 
referred to above. No substitute passengers shall be accepted 
in the five days immediately preceding the planned date of 
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flight departure. All passengers shall be sold a return (round~ 
trip) charter journey, the minimum duration of which shall be 
seven days counting the day on which the originating flight is 
scheduled to take off and the day on which the returning flight 
is scheduled to land. 


(ii) Category B. Travel is offered for sale to the general 
public or a selected segment of the public with a mandatory 
tour package which includes charter air transportation and 
sleeping accommodation for at least three nights. All 
passengers shall be named on an advance list at least 15 days 
before the planned date of flight departure, except that in 
each group contracted for, two seats may be occupied by 
passengers who are substituted for persons on the advance list 
up to the five days immediately preceding flight departure. 
All passengers shall be sold a return (round-trip) charter 
journey, the minimum duration of which shall be seven days 
counting the day on which the originating flight is 

scheduled to take off and the day on which the returning 
flight is scheduled to land. 


(iii) Category C. The entire cost of the charter air 
transportation is borne by the charterer and not by individual 
passengers, directly or indirectly. 


(iv) Category D. Travel is offered for sale by specially 
authorized charterers solely to military personnel and civilian 
employees of military departments, and their immediate families. 


(v) Category E. Travel is provided to and from an event 

which at least one Contracting Party considers to be a "special 
event," where the charterer demonstrates that the date or 
place of the event were not known and could not have been known 
in time for the charter to be operated as a Category A charter. 


(vy Category F. The charter is a "Buy In" Sales Incentive 
charter which would be in Category C but for the charterer 
allowing some or all passengers to pay in whole or in part in 
sales credit script. 


(d) Notwithstanding paragraph (7)(d) of Article 14, advance 

lists and lists showing substituted passengers (alphabetically 
arranged so far as possible) for both Category A and Category B 
charters originating in the country of one Contracting Party may 

be required by the aeronautical authorities of the other Contracting 
Party as follows: 


(i) Advance lists may be required with proof of despatch 21 
days (for Category A) and 15 days (for Category B) prior to 
the day on which the originating flight is scheduled to land; 


(ii) Receipts of lists showing substituted passengers for 
Category A and Category B charters (containing the names of both 
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substitute and substituted passengers) may be required by the 
aeronautical authorities of the other Contracting Party five 
days prior to the day on which the originating flight is 
scheduled to land. Such lists may be transmitted by telex 
er other suitable means; 


(iii) On flights where advance listed and non-advance listed 
charter categories are commingled, receipt of a list of the 
passengers of non-advance listed charter categories may be 
required by the aeronautical authorities of the other Contracting 
Party five days prior to the day on which the originating flight 
is scheduled to land. 


(2) Cargo Charters 


(a) The Contracting Parties agree that international charter 
traffic in cargo constitutes an important transportation service 
and that liberal provisions concerning cargo charters should be 
included in this Agreement. For this purpose the Contracting 
Parties agree to continue negotiations concerning cargo charters 
with the objective of concluding a more liberal and comprehensive 
agreement on this matter by 31 March 1979. In this interim 
period the Contracting Parties agree to permit international 
cargo charter operations between their two countries in 
accordance with the terms of this paragraph, and with all other 
terms of this Agreement not inconsistent with this paragraph. 


(b) Each Contracting Party shall permit the following categories 
of cargo charters: 


(i) Sole use/single entity cargo flights. The sole purpose 


of each flight shall be the carriage of cargo consigned by 
a single person (other than a forwarder, consolidator, or 
shippers! association) who has contracted for the exclusive 
use of the carrying capacity of the aircraft. 


(ii) Specialist cargo flights. The sole purpose of each 


flight shall be the carriage (separately or in combination) 
of livestock, bloodstock, or out-of-gauge (outsize) cargo. 


(iii) Other cargo flights. For traffic originating in the 
United States, other cargo charters shall be permitted to 
the extent that the carrying capacity of the aircraft is 
exclusively purchased for cargo carriage by a single person. 
The term "person" for this purpose shall include a forwarder, 
consolidator, or shippers' association. For traffic 
originating in the United Kingdom, other cargo charters 
shall be permitted to the extent that the sole purpose of 
each flight is the carriage of cargo in which each of the 
individual consignments exceeds either 1,000 kilograms in 
weight or 7 cubic meters in volume. 
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(c) Each Contracting Party may limit carriage prior to 31 March 
1979 by each charter-designated airline under category (iii) 

of subparagraph (b) to no more than 1,000 tonnes of cargo in 
each direction between the United States and the United Kingdon, 
of which no more than 250 tonnes may be carried in each direction 
between any point in column A and any point in column C as 

shown in United Kingdom routes 10, 11 and 12 of Section 4 of 
Annex 1 except for the gateway route segment London-New York, 
There shall be no weight limitation on flights in category (i) 

or category (ii) of subparagraph (b). 


(d) No passengers shall be carried for compensation on any 
cargo charter flights other than ancillary attendants responsible 
for care or protection of cargo. 


(e) In accordance with paragraph (5)(g) of Article 14 of this 
Agreement, the Contracting Parties agree that designated airlines 
shall have the opportunity to meet, on a timely basis, prices 
or rates charged or proposed to be charged by charterers or by 
charter-designated airlines for carriage of cargo. Similarly, 
in accordance with paragraph (5)(f) of Article 14, charter- 
designated airlines shall have comparable opportunity to respond 
to competitive offers by designated airlines for such carriage. 
fhe Contracting Parties shall therefore administer their tariff 
requirements and the provisions of Article 12 and paragraph (8) of 
Article 14 of this Agreement in a liberal and flexible manner so 
as to ensure compliance with the above obligations. 


(f) The Contracting Parties agree to consider amendments to 

or exemptions from the previsions of this paragraph in the course 
of the negotiations referred to in subparagraph (a) of this 
paragraph. 


Modification and Waivers 





(a) If either Contracting Party wishes to propose any modification 
of the agreed charterworthiness requirements set forth above, it 
shall inform the other, and the other Contracting Party may accept 
or reject such proposal. If accepted, the modification shall 
take effect for the purposes of this Annex on an agreed date. 

If rejected, either Contracting Party may request consultations 
which shall be held within 60 days. Modification of the agreed 
charterworthiness requirements shall not come into effect for the 
purposes of this Annex unless accepted or agreed between the 
Contracting Parties by an Exchange of Notes. 


(b) In any twelve-month period beginning 1 April, each. Contracting 
Party may, in respect of its own originating traffic within the 
scope of this Annex, grant waivers of the charterworthiness 
requirements up to three percent of the number of charter flights 
operated between the United Kingdom and the United States during the 
immediately preceding twelve-month period and the other Contracting 
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Party shall accept as charterworthy traffic carried pursuant to such 
waivers duly notified to it. 


(4) Directional Balance 


Neither Contracting Party shall require that charter-—designated 
airlines of the other Contracting Party balance the volume of charter 
traffic they originate in the country of the first Contracting Party 
with the volume of charter traffic they originate in their home country. 


(5) Amendment 


If a multilateral agreement or arrangement concerning charter air 
transportation accepted by both Contracting Parties enters into force, 
Article 14 of this Agreement and this Annex shall be amended so as to 
conform with the provisions of the multilateral agreement. 


(6) Termination 


Subject to Article 19 (Termination) of this Agreement, this Annex 
shall remain in force until 31 March 1980, Upon the request of either 
Contracting Party, consultations shall be held within 30 days to review 
the operation of this Annex and to decide as to its revision or 
modification. In any event, the Contracting Parties shall for these 
purposes enter into consultations not later than 31 December 1979. 

If the Contracting Parties do not agree on revision or modification, 
paragraphs (1) to (5) inclusive of this Annex shall terminate on 

31 March 1980. If such paragraphs terminate and are not revised or 
modified, each Contracting Party shall thereupon be entitled, for the 
purposes of Article 14 of this Agreement, to impose on charter air 
traffic covered by paragraph (3) of Article 14 such charterworthiness 
rules and such conditions in regard to prices and rates as it considers 
necessary. 
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The Secretary of State to the British Ambassador 
APRIL 25, 1978 


EXcELLENCY: 


I have the honor to acknowledge receipt of your Note of today’s 


date which reads as follows: 


“Sir, 
“T have the honour to refer to negotiations which have taken 
place in London and Washington on the question of charter air 
services in the North Atlantic market, in accordance with Annex 4 
to the Agreement between the Government of the United Kingdom 
of Great Britain and Northern Ireland and the Government of the 
United States of America concerning Air Services, signed at 
Bermuda on 23 July 1977 (hereinafter referred to as ‘the 
Agreement’). 

“As a result of these negotiations, and in accordance with Article 
18 of the Agreement, I now have the honour to propose that Article 
14 of the Agreement and Annex 4 to the Agreement (including the 
Memorandum of Understanding on Passenger Charter Air Services 
between our two Governments which was regarded as incorporated 
in that Annex for so long as it remained in force) shall be replaced 
by the new Article 14 and the new Annex 4 which are attached to 
this Note. In consequence of these amendments, I further propose 
that in paragraphs (3) and (4) of Article 2 of the Agreement, the 
references to ‘Annex 4’ shall be replaced by references to ‘Article 14’. 

“If the foregoing proposals are acceptable to the Government of 
the United States of America, I have the honour to propose that 
the present Note and its enclosures, together with your reply in 
that sense, shall constitute an agreement between our two Govern- 
ments which shall be considered to have entered into force on 1 
April 1978. 

“T avail myself of this opportunity to renew to you, Sir, the 
assurances of my highest consideration. Peter Jay.” 


In reply, I have the honor to inform Your Excellency that the 


Government of the United States of America agrees to the terms of 
the new Article 14 and the new Annex 4 and also agrees that your 
Note and its enclosures, together with this reply, shall constitute an 
agreement between our two Governments which shall be considered 


to 


have entered into force on 1 April 1978. 
Accept, Excellency, the renewed assurances of my highest 


consideration. 


For the Secretary of State: 
Jutius L. Katz 


His Excellency 


PETER Jay, 
British Ambassador. 
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[RELATED LETTERS] 


British Embassy 
Washington, D.C. 
15 April 1978 


Mr. James R. Atwood 

Deputy Assistant Secretary for 
Transportation Affairs 

Department of State 

Washington, D.C. 


Dear Mr. Atwood: 
INCLUSIVE TOUR CHARTER FLIGHTS 


In the course of our negotiations for the revision 
of Article 14 and Annex 4 of the Bermuda 2 Agreement, 
you raised the problem of the operation of Inclusive 
Tour Charter (ITC) flights on the North Atlantic between 
the UK and USA for which arrangements had been made, or 
were being finalized, on the basis of the existing 
criteria for such flights. You said that arrangements 
for such flights and in particular pricing arrangements 
would have been made on the basis that passengers for 
such flights could be booked up to the planned date of 
flight departure. You believed it would be wrong now 
to insist that these flights conformed in this respect 
to the requirements set out for Category B in para- 
graph (1) (c) of Annex 4. 


We arranged therefore that on the basis of reci-~ 
procity, both sides' aeronautical authorities will permit 
the operation of Category B charters until 31 March 1979 
without the Category B advance purchase requirement, 
provided that such charters comply fully with the minimum 
combined transportation and tour retail price require- 
ments in force on the date of this letter in the US Civil 
Aeronautics Board's regulations for ITCs (as evidenced 
by the relevant tour brochure which may be required by 
either Contracting Party) and comply with all other 
relevant requirements set forth in Article 14 and Annex 4. 


fe cine 
“fal Plante - 


W. P. Shovelton 
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DEPARTMENT OF STATE 


Waatinetes, BC. 20520 





April 15, 1978 


Mr. W. P. Shovelton 

UK Department of Trade 
1 Victoria Street 
London, SW1l 

United Kingdom 


Dear Mr. Shovelton: 


I have your letter of today's date on the 
subject of inclusive tour charter flights between 
our countries. This 4s to confirm that your letter 
accurately reflects the agreement between our two 


governments. 
[I yours, 
WAL 


cen R. Atwood 
Deputy Assistant Secretary 
for Transportation Affairs 
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Department of Trade 
1 Victoria Street 
London SW1H OET 





25 April 1978 


Mr James Atwood 

Deputy Assistant Secretary for Transportation 
US State Department 

WASHINGTON DC 20520 


Dee Me. Autrod ; 


AIRPORTS IN THE UNITED KINGDOM AVAILABLE FOR CHARTER 
AIR SERVICE 


In the course of our negotiations for the revision of Article 
14 and Annex 4 of the Bermuda 2 Agreement I told you that 
United Kingdom regulations imposed certain restrictions on 
the points in the United Kingdom which may be served by 
United States charter-designated airlines. These are: 


a Heathrow Airport will not be available for planeload 
charter air services from 1 April 1978. 


b Abbotsinch (Glasgow) and Turnhouse (Edinburgh) will 

only be available for North Atlantic planeload 

charter air services when special permission is granted 
by the relevant United Kingdom authorities. Normally 
planeload charters serving Scotland will use Prestwick 
Airport. If either airport becomes available for long- 
haul services, it will become available to both 

hr remeaa and charter services on a non-discriminatory 

sis. 


I wish to emphasise that these restrictions will be applied on 
a non-discriminatory basis as between United Kingdom and United 
States designated and charter-designated airlines. 


WP Shovelton 


TIAS 8965 


PARAGUAY 


Air Transport Services 


Agreement effected by exchange of notes 
Signed at Asuncion March 8 and 9, 1978; 
Entered into force March 9, 1978. 
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Relations 


Embassy of the United States of America 
Asuncion, March 8, 1978 


No. 93 


Excellency: 

I have the honor to refer to the US-Paraguay Air Transport 
Agreement, signed on February 28, 1947,L*Jand entered into force 
on February 16, 1948, and to the negotiations held in December, 
1977, between representatives of the Government of the United 
States of America and the Government of the Republic of Paraguay 
concerning air transport relations between the two countries and 
to propose, on behalf of my government, that the Air Transport 
Agreement, and its route annex, be amended as provided for by the 
attached Memorandum of Understanding and that the charter air 
services between the two countries be governed by the pertinent 
provisions of the Memorandum and its attachment 6. 

If your government agrees to the foregoing proposal, I have 
the honor to propose that this note and your reply of confirmation 
shall constitute an agreement between the two governments which 
shall enter into effect on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 


consideration and esteem. 


SNA ee 


Enclosure 


His Excellency 
Or. Alberto Nogués, 
Minister of Foreign Relations, 


Asuncion. 





1TIAS 17538 ; 62 Stat. 1940. 
2 Robert BE. White 
[Footnotes added by the Department of State.] 
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MEMORANDUM OF UNDERSTANDING 


1. Delegations representing the Governments of the Republic of Paraguay 
and the United States of America met in Washington, D. C. from December 12 to 
15, 1977 to reach accord on a Route Annex for Paraguay, to amend the present 
Air Transport Services Agreement and to agree to provisions governing charter 
air services. Delegation lists are found at Attachments 1 and 2. 

2. The two Delegations agreed: 

a. that Section IB of Paraguayan Route Annex to the Air Transport 
Services Agreement would be amended to read: 

Airlines designated by the Republic of Paraguay, in conformity with 
Article 2 of the present Agreement, are accorded rights of transit and nontraffic 
stop in the territory of the United States of America, as well as the right 
to pick up and discharge international traffic in passengers, cargo and mail 
at Miami on the following route in both directions: 

From Paraguay via Peru, Colombia and Panama to Miami and beyond. 1/ 

The authorized airlines may operate non-stop flights between any 
of these points omitting stops at one or more of the other points on the 
route. 

3. The two Delegations also agreed to amend the present Agreement by 
adding the texts found in Attachments 3, 4 and 5. Attachment 3, User Charges, 
shall become a revised paragraph a of Article 3 of the present Agreement; 
Attachment 4, Tariffs, shall become a new Article 7 of the present Agreement; 
and Attachment 5, Aviation Security, shall become a new Article 8 of the 
present Agreement. Those Articles presently bearing numbers used above and 
which have been replaced shall carry the next consecutive numbers, and each 
succeeding article shall be renumbered as a consequence of the above. 

4, The two Delegations further agreed that the provisions of Attachment 
6 will govern charter air services, between their two countries, whether 
passenger or cargo and whether performed by scheduled or supplemental airlines, 
It was also agreed that provisions of the present Agreement, as amended, will 
apply to charter air services, except those articles which were exclusively 
applicable to scheduled services, 


5. In the mutual interest of the Contracting Parties to promote 


I7/_ toa point in Canada to be selected by Paraguay. 
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international air commerce and tourism and to reaffirm the traditional friendship 
and understanding between their two countries, both Delegations agreed that no 
restrictions or limitations will be imposed on either countries! airlines which 
might inhibit the free carriage and passage of passengers, cargo and mail over 
the routes served by their respective airlines, or by charter airlines as 


appropriate. 


6. The ad referendum terms of this Memorandum of Understanding shall take 


effect upon an exchange of Diplomatic Notes. 


Robert A, Brown Ambassador Mario Lopez Escobar 
Chairman Chairman 
United States Delegation Paraguayan Delegation 


Washington, D. C. 


December 15, 1977 
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Attachment 1 


US=PARAGUAY NEGOTIATIONS 


December 12, 1977 -- Washington, D. C. 


Chairman: 


Technical 
Advisers: 


Interpreters: 


UNITED STATES DELEGATION 


Mr. Robert A, Brown 
Chief, Aviation Negotiations Division 
Department of State 


Honorable Lee R. West 
Member 
Civil Aéronautics Board 


Mr. John T. Golden 
Assitant to Member West 
Civil Aeronautics Board 


Mr, Donald L,’ Litton 
Chief, Western Hemisphere 
Bureau of International Aviation 


-Civil Aeronautics Board 


Arnold G. Fisch, Ph.D. 
Foreign Affairs Analyst 


-Bureau"of International Aviation 


Civil Aeronautics Board 


Mr, Edward P, Oppler 
Chief, Regulatory Coordination Division 
Department of Transportation 


Mr. James Gansle 
Regulatory Coordination Division 
Department of Transportation 


Mr. Algirdas J. Rimas 

Mr. Thomas J, Roesch 

Aviation Negotiations Division 
Department of State 


Ms. Lisa Ray 
Air Transport Association 


Mr. Edward Dingivan 
National Air Carrier Association 


Mr, Ted Herrara 
Ms. Sophie Porson 
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Attachment 2 


US-PARAGUAY NEGOTIATIONS 


December 12, 1977 -~ Washington, D. C. 


Chairman: 


PARAGUAYAN DELEGATION 


Hon. Mario Lopez Escobar 
Ambassador of Paraguay 
to the United States 


Coronel Raul Calvet 
Director 
Lineas Aereas Paraguayas (LAP) 


Dr. Rogelio Etcheverry 
Legal Advisor 
LAP 


Mr, Arnaldo Soler 
Official of the Direccion General 
de Aeronautica Civil 


Mr, Arnaldo Costa 
Officer of the Direccion General 
de Aeronautica Civil 


Mrs, E. Lowenthal 
US Representative 
LAP 
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Attachment 3 


ARTICLE 3 


USER_CHARGES 


a. Each Contracting Party may impose or permit: to 

be imposed Just and reasonable charges for the use of 
public airports and other facilities under its control 
provided such charges are just and reasonable, f.e., 

(1) such charges are no higher than those imposed on 
its own designated airlines operating similar air 
services; (2) such charges do not exceed the full cost 
to the competent charging authorities of providing 
appropriate airport and air navigation facilities and 
services; and (3) such charges are equitably apportioned 


among categories of users. 
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Attachment & 


ARTICLE 7 
TARIFFS 


A. Both Contracting Parties desire to facilitate the expansion of 
passenger and cargo air transportation apportunities between the two countries, 
This objective ean best be achieved by making it possible for airlines to 
offer the traveling and shipping public a variety of service options at the 
lowest possible, reasonable fares and rates. Both Contracting Parties shall, 
therefore, in exercising their legal authority over tariffs and in acting 
pursuant to this Article, encourage and support individual airline initiatives 
-to Offer innovative, low-priced tariffs and a variety of service options. 

B. Any tariff proposed to be charged by an airline of either Contracting 
‘Party for carriage to or from the territory of the other Contracting Party 
shall be filed by such airline with the aeronautical authorities of the other 
Contracting Party at least forty-five (45) days, in the case of passenger 

_ tariffs, and sixty (60) days, in the case of cargo tariffs, before the 
proposed date of introduction unless the Contracting Party with whom the 
filing is to be made permits filing on shorter notice. The aeronautical 
authorities of each Contracting Party shall use their best efforts to ensure 
that the tariffs charged and collected conform to the tariffs filed with 
either Contracting Party, and that no airline rebates any portion of such 
rates by any means, directly or indirectly. . 

Cc. It 1s recognized by both Contracting Parties that, during any period 
for which either Contracting Party has approved the traffic conference 
procedures of the International Air Transport Association, or other association 
of international air carriers, any rate agreements concluded through these 
procedures and involving an airline or airlines of that Contracting Party 
will be subject to the approval of the aeronautical authorities of that 
Contracting Party. 

D. If the aeronautical authorities of a Contracting Party, on review 
of the notification referred to in Paragraph B above, are dissatisfied with 
‘the tariff proposed, the other Contracting Party shall be so informed at 


least thirty (30) days prior to the date that such tariff would otherwise 
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become effective, and the Contracting Parties shall endeavor to reach 
agreement on the appropriate tariff. 
E.. If the aeronautial authorities of a Contracting Party, upon review 


of an existing tariff charged for carriage to or from the territory of that 


Party by an airline or airlines of the other Contracting Party are dissatisfied | 


with that tariff, the other Contracting Party shall be so informed and the 
Contracting Parties shall endeavor to reach agreement on the appropriate 
tariff, , 

F, In. the event that an agreement is iwahew: pisauant to the provisions 
of paragraph D and E, each Contracting Party will exercise its best efforts 
to put such tariff into effect. 

G. If: 

(1) Under the circumstances set forth in paragraph D, no agreement. 
can be reached prior to the date that such tariff would otherwise become 
effective; or . 

(2) under the circumstances set forth in paragraph E, no agreement 
can be reached prior to the expiration of sixty (60) days from the date of 
notification, then the aeronautical authorities of the Contracting Party 
raising the objection to the tariff may take such steps as may be considered 
necessary to prevent the inauguration or the continuation of the service in 
question at the tariff complained of; provided, however, that the aeronautical 
authorities of the Contracting Party raising the objection shall not require 
the charging of a tariff higher than the lowest tariff charged by its own 


airline or airlines for comparable service between the same points. 
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Attachment 5 


ARTICLE 8 
AVIATION SECURITY 


Thé Contracting Parties reaffirm their grave concern about acts or 

” threats against the security of aircraft, which jeopardize the safety of 
persons or property, adversely affect the operation of air services and 
undermine public confidence in the safety of civil aviation, The Contracting 
Parties agree to provide maximum aid to each other with a view to preventing 
hijackings and sabotage to aircraft, airports and air navigation facilities 
and threats to aviation security, The Contracting Parties shall have regard 
to the provisions of the Convention on Offences and certain other Acts 
Committed on Board Aircraft, signed at Tokyo on 14 September 1963,[1] the 
Convention for the Suppression of Unlawful Seizure of Aircraft, signed at 
The Hague on 16 December 1970,[?] and the Convention for the Suppression of 
Unlawful Acts against the Safety of Civil Aviation, signed at Montreal on 
September 1971.[*] The Contracting Parties shall also attempt to apply those 
applicable aviation security provisions established by the International 
Civil Aviation Organization, When incidents or threats of hijacking or 
sabotage against aircraft, airports or air navigation facilities occur, the 
Contracting Parties shall assist each other by facilitating communications 
intended to terminate such incidents rapidly and safely, Each shall give 
sympathetic consideration to any request from the other Contracting Party 
for special security measures for its aircraft or passengers to meet a 


particular threat, 


1 TIAS 6768 ; 20 UST 2941. 
? TIAS 7192 ; 22 UST 1641. 
= TAS 7570 ; 24 UST 564. 
[Footnotes added by the Department of State,] 
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Attachment 6 


CHARTERS 


The following provisions relating to charter air services, both passenger 
and cargo, and whether performed by scheduled or supplemental airlines, will 
govern such activities between Paraguay and the United States: 

a. Each Party may designate an-airline or airlines to operate charter 
flights between the two countries and the other Party will grant licenses 
to such airlines authorizing charter air services consistent with this 
understanding. Furthermore, rules and regulations governing the charter 
‘services performed by the designated airlines of both countries shall be 
applied on a non-discriminatory basis. 

b. Each Party grants to the other Party rights necessary to conduct 
charter air services (1) without limitations on volume, frequency, or 
regularity of service; (2) without limitations on traffic access or movement; 
and (3) without the requirement for prior approval of individual flights 
or series of flights. The charterworthiness of flights and the acceptability 
of prices will be determined by the rules of the country of traffic origin. 

ec. The respective Contracting Parties may at any time request consultations 
with respect to any issues that may arise during the effectiveness of this 
Memorandum of Understanding. Such consultations shall begin within 60 days 
from the date the other Party receives a request for consultations at a mutually - 
agreed to time and place. A request for consultations will not relieve either 


Party from implementing the terms of the Memorandum, 
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Mnitierivide EA, ids Coctieioued 


TIAS 8966 


Ambassador 


REPUBLICA DEL PARAGUAY 


Asuncién, 9 de marzo de 1978 


NR 10/78 


Seftor Embajador: 


Tengo el honor de dirigirme a Vuestra Excelencia 
en ocasién de acusar recibo de su Nota No, 93, del 8 de marzo de! 


corriente afho, cuyo texto en espafol expresa lo siguiente: 


"Excelencia: 


"Tengo el honor de hacer referencia al Acuerdo de Transporie Aéreo 
"entre los Estados Unidos de América y el Paraguay, firmado el 
"28 de febrero de 1947, que entré en vigencia el 16 de febrero de 
"1948, y las negociaciones Ilevadas a cabo en Diciembre de 1977 
"entre los representantes del Gobierno de los Estados Unidos de 
"América y el Gobierno de la Reptiblica del Paraguay respecto a 
"las relaciones sobre Transporte Aéreo entre los dos pafses y pro- 
"poner, en nombre de mi Gobierno que el Acuerdo de Transporte 
"Aéreo, y su ruta de anexo, se enmiende como provee el Memo- 
"randum de Acuerdo adjunto y que el servicio aéreo de flete en- 
"tre los dos pafses se rija por las disposiciones pertinentes det 


"Memorandum y el Adjunto 6. 


“Si su Gobierno est& de acuerdo con Ja precedente propuesta, ten- 
"go el honor de proponer que esta nota y su respuesta de confirma-= 
"tcién constituyan un.acuerdo entre los dos Gobiernos y que entra+ 


"r& en efecto con la fecha de su respuesta. 






+} A Su Excelencia 


Robert E. White 

Embajador Extraordinario y 
Plenipotenciario de ios 
Estados Unidos de América 


Asuncién 


The Paraguayan Minister of Foreign Relations to the American 
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"Acepte, Su Excelencia, las seguridades de mi m&s alta consi- 


"“deraci6n y estima". 


En respuesta, me es grato transmitir a 
Vuestra Excelencia la conformidad del Gobierno de mi pafs con 
el texto de la nota precedentemente transcripta y por consiguien- 
te, la misma y la presente nota constituyen un Acuerdo entre 


nuestros dos Gobiemos. 


“Hago propicia la oportunidad para reno- 
var a Vuestra Excelencia las seguridades de mi m&s distinguida 


consideracién. nN 





TIAS 8966 


2710 


U.S. Treaties and Other International Agreements [29 UST 





TRANSLATION 


REPUBLIC OF PARAGUAY 


MINISTRY OF FOREIGN RELATIONS 


No. NR 10/78 
Asuncién, March 9, 1978 


Mr. Ambassador: 

I have the honor to acknowledge receipt of Your Excellency’s note 
No. 93 of March 8, 1978, which, translated into Spanish, reads as 
follows: 

|For the English language text, see p. 2698.] 

In reply, I take pleasure in informing Your Excellency that the 
Government of my country accepts the text of the foregoing note and, 
therefore, the aforesaid note and this note constitute an agreement 
between our two Governments. 

I avail myself of this opportunity to renew to Your Excellency the 


assurances of my distinguished consideration. 


Alberto Nogués 


[SEAL] 


His Excellency 
Robert E. White, 
fmbassador Extraordinary and Plenipotentiary - 
of the United States of America, 
Asuncién, 


TIAS 8966 


HUNGARIAN PEOPLE’S REPUBLIC 


Trade Relations 


Agreement signed at Budapest March 17, 1978; 
Entered into force July 7, 1978. 
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AGREEMENT ON TRADE RELATIONS BETWEEN THE 
UNITED STATES OF AMERICA AND THE 


HUNGARIAN PEOPLE'S REPUBLIC 


The Government of the United States of America and 
the Government of the Hungarian People's Republic; 


Desiring to develop further the friendship between 
the American and Hungarian peoples; 


. Noting the steady improvement in relations between 
the two countries; 


Recognizing that the development of economic and 
commercial relations can contribute to a general strength- 
ening of their relations; 


Acknowledging that favorable conditions for the 
further long-term expansion of trade and economic cooperation 
exist between the two countries and can be further expanded 
to the benefit of both countries; 


Desiring to develop long-term trade and economic 
cooperation based upon the principles of sovereign 
equality and mutual benefit; 


Reaffirming the importance of the principles of the 


General Agreement on Tariffs and Trade [*] for the trade policies 
of the two countries; 


Determined to give full effect to the Final Act of 
the Conference on Security and Cooperation in Europe signed 
on August l, 1975; [2] 


Agree as follows: 





? TIAS 1700; 61 Stat., pts. 5 and 6. 
° Department of State Bulletin, Sept. 1, 1975, p. 323. 
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ARTICLE I 
MOST FAVORED NATION TREATMENT 


NONDISCRIMINATORY TRADE 


1. The Parties shall apply between themselves the 
provisions of the General Agreement on Tariffs and Trade 
and the Protocol for the Accession of Hungary of 
August 8, 1973, as those provisions apply to each Party, 
provided that to the extent that any provision of the 
General Agreement or its Protocols is inconsistent with 
any provision of this Agreement, the latter shall apply. 


2. The Parties agree to maintain a satisfactory 
balance of concessions in trade and services during the 
period of this Agreement, and in particular to reciprocate 
satisfactorily reductions by the other Party in tariffs 
and non-tariff barriers to trade that result from 
multilateral negotiations. 


ARTICLE If 


EXPANSION OF TRADE 


1. The Parties shall take appropriate measures to 
encourage and facilitate the exchange of goods and services 
on the basis of mutual advantage, and to secure favorable 
conditions for the continuous, long-term development of 
trade relations, between firms, enterprises and companies 
of the two countries. 


2. The Parties recognize the significant role which 
economic, industrial and technical cooperation may play 
in the further development of their economic and trade 
relations. They confirm their readiness to encourage, 
promote and facilitate these forms of cooperation between 
interested firms, enterprises and companies of their 
respective countries in the fields of industry, agriculture 
trade and technology. 


3. Commercial transactions will be effected on the 
basis of contracts to be concluded between firms, 
enterprises and companies of the two countries in 
accordance with applicable laws and regulations. Such 
contracts, including contracts for services, especially 
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those for commercial, technical, financial, transportation 
and insurance services, will generally be concluded 

on the basis of commercial considerations on terms customary 
in international commercial practice. 


ARTICLE III 


BUSINESS FACILITATION 


1. Each Party acknowledges that favorable conditions 
exist for the facilitation of business and the exchange of 
economic and commercial information in both countries. 

The Parties, through their laws and regulations, will 
continue to provide further business facilities, especially 
those indicated in this Article, to support the development 
of their mutual trade. 


2. Firms, enterprises and companies of each Party 
shall be afforded access to all courts and, when 
applicable, to administrative bodies of the other Party 
as plaintiffs or defendants, or otherwise, in accordance 
with the laws in force in the territory of such other 
Party, on the basis of most-favored-nation treatment. 


3. Each Party shall permit firms, enterprises and 
companies of the other Party to advertise and promote 
its products and services and provide technical services, 
in compliance with the respective laws and regulations 
of each Party. 


4. Each Party reaffirms its commitments made in the 
International Convention to Facilitate the Importation of 
Commercial Samples and Advertising Material, done at 
Geneva on November 7, 1952. [1] 


5. Firms, enterprises and companies of each Party 
may initiate and maintain contact with present and potential 
buyers, users and suppliers for authorized purposes, 
including the exchange of technical and economic 
information and for the purposes specified in contracts 
between firms, enterprises and companies of each Party, 
in accordance with laws and regulations in force. 


* TITAS 3920: 8 UST 1636. 
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6. Each Party shall permit and facilitate the entry, 
exit and stay within its territory of foreign employees 
and foreign representatives of the other Party's firms, 
enterprises and companies, subject to applicable laws and 
regulations. 


7. Each Party will continue to publish and to make 
available economic and commercial information to promote 
trade and to help firms, enterprises and companies 
engaged in commercial activities. 


8. Each Party will encourage the participation 
of its firms, enterprises and companies in trade promotional 
events such as fairs, exhibitions, missions and seminars 
in the other country. Similarly, each Party will encourage 
firms, enterprises and companies of the other Party to 
participate in trade promotional events in its territory. 
Subject to the laws in force within their territories, 
the Parties agree to allow the import and re-export on 
a duty free basis of all articles for use in promotional 
events, provided that such articles are not sold or other- 
wise transferred. 


9. Each Party agrees to provide its good offices 
to assist in the solution of business facilitation 
problems. For this purpose, each Party will. @signate 
appropriate organizations within its government to which 
firms, enterprises and companies of the other Party will 
have ‘ready access in order to present business facilitation 
problems in cases where all normal channels have 
been exhausted. , 


10. Neither Party shall take measures which would 
unreasonably impair the contractual rights or other interests 
acquired within its territory by firms, enterprises and 
companies of the other Party. 


11. Representation of the firms, enterprises and 
companies of one Party in the territory of the other 
shall be facilitated in accordance with the following 
provisions. 


A. Each Party recognizes the value of 
representation in its territory of firms, enterprises 
and companies of the other Party, either by local firms, 
enterprises and companies on the basis of agency con- 
tracts, or by commercial representations, as defined 
in Article X paragraph 2, -subject to laws and regulations of 
each Party. 
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B. They agree to facilitate the establishment 
and operation of such agency or commercial representations. 
Applications for any authorizations required for the 
establishment and operation of commercial representations 
shall be acted upon without delay. 


Cc. Firms, enterprises and companies of each 
Party that have or desire to open commercial representations 
in the territory of the other Party shall be accorded 
treatment no less favorable than that accorded to firms, 
enterprises and companies of any third country. 


D. Firms, enterprises and companies operating 
commercial representations may hire, directly compensate 
at lawful rates, and terminate the employment of nationals 
of the host country or of third countries, in accordance 
with laws and regulations in force in the host country. 
Persons other than local nationals may be employed in 
accordance with laws applicable to the entry and sojourn 
of aliens. : , 


E. Commercial representations shall be permitted 
to import office equipment and automobiles for their 
operation, subject to applicable customs regulations. In 
the event of termination of the operation of a commercial 
representation, it shall be permitted to export equipment 
properly imported under this Article. 


F. Each Party shall permit foreign employees 
of commercial representations of the other Party to reside 
in its territory along with their families, subject to 
its laws and regulations applicable to the entry and. 
sojourn of aliens. Foreign employees of commercial rep- 
resentations shall be permitted to secure housing and 
office facilities. : 


G. Each Party shall normally issue multiple 
entry and exit visas to foreign employees of commercial 
representations and their families who are assigned in 
that capacity in its territory; such persons shall be 
permitted to import personal effects for personal use 
and not for any other person nor for sale duty free in 
accordance with applicable customs procedures. They shall 
be permitted to export their imported personal effects 
duty free. 
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H. The Parties recognize the value of facil- 
itating the work of other persons who may be assigned 
in their territory in connection with activities related 
to this Agreement. To this end, the two preceeding 
subparagraphs of this Article shall apply with respect to: 


i. Foreign employees of joint ven- 
tures involving firms, enterprises and 
companies of both Parties who are assigned 
in the territory of the other Party for 
purposes of the joint venture; and 


ii. Employees or other represen- 
tatives of firms, enterprises or companies 
of either Party who are assigned in the 
territory of the other Party pursuant to 
sales or other contracts between firms, 
enterprises and companies of the Parties. 


ARTICLE IV 


FINANCIAL PROVISIONS RELATING TO TRADE 


1. Firms, enterprises and companies of either Party 
will conduct their financial transactions with the firms, 
enterprises and companies of the other Party, including 
those specified in paragraphs 2 through 5, in accordance 
with applicable laws and regulations of each Party. 


2. Financial transactions between firms, enterprises 
and companies of the two countries shall be carried out in 
United States dollars or any other freely convertible 
currency unless the parties to the transaction agree otherwise. 


3. Each Party shall grant any authorizations which 
May be necessary to the firms, enterprises and companies 
of the other Party on the basis of most-favored-nation 
treatment with respect to: 


A. Transactions involving payments, remittances and 
transfers of convertible currencies or financial instruments 
representative thereof between the territories of the two 
Parties, as well as between the territory of that Party 
and that of any third country; 
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B. Rates of exchange and matters relating thereto; 


C. Opening and maintaining accounts in local and 
any convertible currency in financial institutions and with 
respect to use of such currencies. 


4. Expenditures in the territory of a Party by firms, 
enterprises and companies of the other Party may be made in 
local currency received in an authorized manner. 


5. Except in time of declared national emergency, 
neither Party shall place restrictions upon the export 
from its territory of freely convertible currencies or 


deposits, or instruments representative thereof, by the firms, 


enterprises and companies or Government of the other Party, 
provided such currencies, deposits, or instruments were 
received in an authorized manner. 


ARTICLE V 
INDUSTRIAL PROPERTY, COPYRIGHTS AND 


INDUSTRIAL RIGHTS AND PROCESSES 


1. Each Party reaffirms the commitments made with 
respect to industrial property in the Paris Convention 
for the Protection of Industrial Property, as revised at 
Stockholm on July 14, 1967. [1] 


2. Each Party reaffirms the commitments made in 
the Universal Copyright Convention of September 6, 1952, 
as revised at Paris on July 24, 1971. [2] 


3. Each Party shall provide to the firms, enterprises 
and companies of the other Party national treatment or 
most-favored-nation treatment, whichever is more favorable, 
with respect to legal protection of other industrial 
rights and processes. 


*TIAS 6923, 7727 ; 21 UST 1583 ; 24 UST 2140. 
* TIAS 3324, 7868 ; 6 UST 2731 ; 25 UST 1341. 
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ARTICLE VI 


GOVERNMENT COMMERCIAL OFFICES 


1. In order to promote the expansion of trade and 
economic cooperation between the Parties, each Party will 
permit and facilitate the establishment and operation of 
a government commercial office of the other Party as an 
integral part of its Embassy. This office may be located 
in premises separate from those occupied by the Embassy. 
The opening of branches of such government commercial 
offices shall be the subject of separate arrangements 
between the Parties. Representatives of firms, companies 
and enterprises of either Party shall have for commercial 
purposes full access to these offices. 


2. Government commercial offices, and their respective 
officers and staff members, to the extent that they enjoy 
diplomatic immunity, shall not function as agents or principals 
in commercial transactions, or enter into contractual agreements 
on behalf of commercial organizations, or engage in other 
commercial activities inconsistent with their diplomatic status. 
They may, however, engage in general trade promotion activity. 


ARTICLE VII 


MARKET DISRUPTION SAFEGUARDS 


1. The Partie&S agree to consult promptly at the 
request of either Party whenever either actual or pro- 
spective imports of products originating in the terri- 
tory of the other Party cause or threaten to cause 
or significantly contribute to market disruption. Market 
disruption exists within a domestic industry whenever 
imports of an article, like or directly competitive with 
an article produced by such domestic industry, are in- 
creasing rapidly, either absolutely or relatively, so as 
to be a significant cause of material injury, or threat 
thereof, to such domestic industry. 


2. Either Party may impose restrictions, limitations or 
price measures on imports originating in the territory of 
the other Party to prevent or remedy actual or threatened 
market disruption. 


3. The procedures for application of this Article 
are set forth in the Annex. 
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ARTICLE VIII 


SETTLEMENT OF COMMERCIAL DISPUTES 


1. The Parties encourage the prompt and equitable 
settlement of commercial disputes between their firms, 
enterprises and companies. 


2. Both Parties endorse the adoption of arbitration 
for the settlement of such disputes not otherwise amicably 
resolved. The Parties encourage their respective firms, 
enterprises and companies to provide in their contracts 
for arbitration under internationally recognized arbitration 
rules. Such agreements may specify a place of arbitration 
in a country other than the Hungarian People's Republic or the 
United States of America that is a Party to the 1958 Convention 
for the Recognition and Enforcement of Foreign Arbitral 
Awards. Parties to the contract may provide for any other 
place or rules of arbitration. 


ARTICLE Ix 


NATIONAL SECURITY 


The provisions of this Agreement shall not limit 
the right of either Party to take any action for the 
Protection of its security interests. 


ARTICLE X 


DEFINITIONS 


1. As used in this. Agreement, the term "firms, 
enterprises and companies" of ‘the United States means 
nationals, firms and companies of the United States, 
engaged in- commercial activities. "Firms, enterprises 
and companies" of the Hungarian People's Republic means 
firms, enterprises, companies and other legal persons authorized 
under the laws and regulations of the Hungarian People's 
Republic to carry on foreign trade or other activities mentioned 
in the respective paragraphs. 


TIAS 8967 


29 UST| Hungary—Trade—Mar. 17, 1978 2721 





2. As used in this Agreement, the term "commercial 
representations" shall mean, in the case of representa- 
tions established in the United States, any form of law- 
ful business or commercial representation, other than 
representation by a U.S. firm, enterprise or company 
pursuant to an agency contract. 


In the case of commercial representations established 
in the Hungarian People's Republic, the term shall mean 
direct commercial representations as provided for in 
Decree 8 of 1974 of the Minister of Foreign Trade, section — 
1, paragraph 3. 


ARTICLE XI 


ENTRY INTO FORCE, DURATION AND REVIEW 


1. This Agreement, including its Annex and the 
three attached letters, which are integral parts of the 
Agreement, shall enter into force on the date of exchange 
of written notices of acceptance by the two Governments, [1] 
and shall remain in force as provided in paragraph 2 
of this Article. 


2. A. The initial term of this Agreement shall 
be three years, subject to subparagraph B. of this 
paragraph. 


B. If either Party encounters or foresees a 
problem concerning its domestic legal authority to carry 
out any of its obligations under this Agreement, such 
Party shall, request immediate consultations with the 
other Party. Once consultations have been requested, the 
other Party shall enter into such consultations as soon 
as possible concerning the circumstances that have arisen 
with a view to finding a solution to avoid action under 
subparagraph C. ‘ 


Cc. If either Party does not have domestic legal 
authority to carry out its obligations under this 
Agreement, either Party may suspend the application of this 
Agreement or, with the agreement of the other Party, any 
part of this Agreement. In that event, the Parties will, 
to the fullest extent practicable and consistent with 
domestic law, seek to minimize disruption to existing 
trade relations between the two countries. 





1 July 7, 1978. 
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D. This Agreement shall be extended for successive 
periods of three years each unless either Party has given 
written notice to the other Party of the termination of 
this Agreement at least 30 days prior to its expiration. 


3. The Parties agree to consult at the request of 


either Party to review the operation of this Agreement and 
other relevant aspects of the relations between the Parties. 
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IN WITNESS WHEREOF, the authorized representatives 
of the Parties have signed this Agreement. 

DONE at Budapest on this seventeenth day of March, 1978, 
in two original copies, in the English and Hungarian 


languages, both texts being equally authentic. 


. © iY = [?] 
Ute, ss 
FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 


THE UNITED STATES OF AMERICA THE HUNGARIAN 
PEOPLE'S REPUBLIC 





1 Philip M. Kaiser 
? J. Biro 
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ANNEX. 


1. A. In the consultations provided for under 
Article VII the Parties shall present and examine the 
factors relating to those imports that may be causing 
or threatening to cause, or significantly contributing 
to market disruption, as described in paragraph 1 of 
Article VII, and seek means of preventing or remedying 
such market disruption. They shall take due account 
of any contracts between firms, enterprises and companies 
of the two countries concluded prior to the request for 
consultations and shall seek not to impair unreasonably 
rights of importers and exporters under such contracts. 
Such consultations shall provide for a review of the 
production, market, and trade situation of the product 
involved and may include such factors .s trends in 
domestic production, profits of.firms within the industry, 
the employment situation, sales, inventories, rates 
of increase of imports, market share, level and prices 
of imports, sources of supply, the situation of the 
exporter and any other aspect which may contribute to the 
examination of the situation. In the consultations the 
partners shall take due account whether newly marketed 
or well established products are. involved; the mere 
appearance of a new product or products on the market 
may not necessarily be interpreted as a significant 
cause of material injury or as significantly contributing 
to market disruption. Such consultations shall be 
initiated promptly and concluded within ninety days 
of the request, unless otherwise agreed. 


B. Unless a different solution is agreed upon, 
restrictions or limitations determined by the importing 
Party to be necessary to prevent or remedy the market 
disruption in question shall be implemented. The other 
Party shall then be free to deviate from its obligations 
to the first Party in respect of substantially equivalent 
trade as provided in the General Agreement on Tariffs 
and Trade. 


Cc. In critical circumstances, where delay would 
cause damage difficult to repair, such preventive or 
remedial action may be taken provisionally without prior 
consultation on the condition that consultation shall 
be effected immediately after taking such action. 
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2. A. In accordance with applicable laws and 
regulations, each Party shall take appropriate measures. 
to ensure that exports from its country of the products 
concerned do not exceed the quantities or vary from the 
restrictions established for imports of such products 
into the other country pursuant to paragraph 1 of this 
Annex. 


B. Each Party may take appropriate measures with 
respect to imports into its country to ensure that 
imports of products originating in the other country 
comply with such quantitative limitations or other 
restrictions. 
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March 17, 1978 


Dear Mr. Ambassador: 


I wish to inform you that Hungarian state 
enterprises, including those which conduct foreign 
trade, are legal persons carrying out independent 
economic activities as provided for in the Civil 
Code of the Hungarian People's Republic and in 
accordance with the provisions of Law No. VI. of 
1977 on State Enterprises. On the basis of Section 31, 
paragraph /4/ of the Civil Code, and of Section 27, 
paragraph /3/ of the Law on State Enterprises, they 
themselves are responsible with their assets for 
their obligations. Accordingly, they shall not 
claim or enjoy immunities from suit or execution of 
judgment or other liability with respect to commer- 
cial transactions; they also shall not claim or 
enjoy immunities from taxation except as may result 
from other bilateral agreements. 


Sincerely, 


ae 


Jozsef Biro 
Minister for Foreign Trade 


His Excellency 
Philip M. Kaiser 
Ambassador of the United States 
of America to the Hungarian 
People's Republic 
Budapest 
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March 17, 1978 


Dear Mr. Minister: 


I wish to inform you that the United States 
Government has no objection in principle to the 
establishment of a bilateral joint commission or 
other formal consultative mechanism appropriately 
structured to contribute to Hungarian-U.S. trade 
and economic relations. However, the United States 
believes that this matter should be considered 
separately from this Agreement on Trade Relations. 


Accordingly, the United States is prepared to 
consider a Hungarian proposal to establish such a 
consultative mechanism. 


Sincerely, 





Kaiser 
AmbasSador 


His Excellency 
Jozsef Biro 
Minister for Foreign Trade of the 
Hungarian People's Republic 
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March 17, 1978 


Dear Mr. Minister: 


With reference to Article I paragraph 1 of the 
Agreement on Trade Relations between Hungary and 
the United States, I wish to convey the understand- 
ing of the Government of the United States that it 
shall, with respect to Hungary, apply the General 
Agreement on Tariffs and Trade (except for Article II 
thereof) and the Protocol for the Accession of Hungary, 
to the extent not inconsistent with this Agreement on 
Trade Relations, as though the United States had dis- 
invoked Article XXXV of the GATT with respect to 
Hungary. 


Sipgerely, 


[oe 
Philip M. Kaiser 


Ambassador 


His Excellency 
Jozsef Biro 
Minister for Foreign Trade of the 
Hungarian People's Republic 
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MEGALLAPODAS 


az Amerikai Egyesiilt Allamok és'a Magyar Népkéztdrsasdg 


kézétti kereskedelmi kapcsolatokré6é1 


Az Amerikai Egyestiit Allamok korm4nya és a Magyar 
Népkéztdrsasdg kormdnya; 


atté61l az éhajtél vezérelive, hogy tovdbbfe jlesszék 
az amerikai és a magyar nép kézétti bardtsdgot; 


megdllapitva a két orszdg kézétti kapcsolatok fo- 
lyamatos javuldsdt; 


felismerve, hogy a gazdasdgi és kereskedelimi kap- 
csolatok fejlesztése hozz4jd4rulhat kapcsolataik d4ltald- 
nos megerésédéséhez; 


elismerve, hogy kedvezéek a feltételek a két orszadg 
koézotti kereskedelem és gazdasdgi egyiittmiikédés tovdébbi 
hosszui tdvi bévitéséhez és azok tovdbb bévitheték mindkét 
orsz4g javdra; 


attél az édhajtél vezéreive, hogy fejlesszék a hosszu 
tavii kereskedelmi és gazdasdgi egyiittmiikédést a szuverén 
egyenléség és a kilcstnés elényék elvei alapjdn; 


ujra megerésitve az Altaldnos V4mtarifa- és Kereske- 
delmi Egyezmény elveinek jelentéségét a két orszdg keres- 
kedelempolitikdéja szempont jab61; 

elhatdro%va, hogy teljes érvényesiilést biztositanak 
az Eurépai Biztonsdgi és Egyiittmiikédési Konferencia 
1975. augusztus i-én aldirt Zdrdédokmdinydnak; 


az aldbbiakban dllapodnak meg: 
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I. CIKK 


LEGNAGYOBB KEDVEZMENYES ELBANAS 
DISZKRIMINACIOMENTES KERESKEDELEM 


1. A Felek alkalmazzdk egymds kézétt az Altaldnos 
vAamtarifa- és Kereskedelmi Egyezmény, és a Magyarorszd4g 
csatlakozdsdré6l szé616 1973. augusztus 8-i Jegyzékényv 
rendelkezéseit ugy, ahogy ezek a rendelkezések mindkét 
Félre alkalmazandék azzal, hogy amennyiben az Aitaldnos 
Egyezmény vagy Jegyzékdnyveinek bdrmely rendelkezése 
eltér a jelen Megdllapodds bdrmely rendelkezését6l1, akkor 
ez utébbit kell alkalmazni, 


2. A Felek megdllapodnak, hogy a jelen Megdllapodds 
tartama alatt a kereskedelem és szolgditatdsok terén a 
kedvezuények kielégité egyensilydt tartjdk fenn, és kiilé- 
nésen, hogy kielégitéden viszonozz4k a mdsik Fél Altal a 
multilaterdlis tdrgyaldsok eredményeként adott vdmcsékken- 
téseket és a nem vAmjellegii akaddlyok csékkentését. 


II. cru 


A KERESKEDELEM BOVITESE 


1. A Felek megfelelé intézkedéseket hoznak, hogy 
Sszténozzék és megkénnyitsék a két orszdg cégei, vdllalatai 
és tdrsasdgai kézétti drucserét és szolgdltatdsok cseréjét 
kélcsénésen elényds alapon, és kedvez6 feltételeket bizto- 
sitsanak a két orszdg cégei, vdllalatai és tdrsasdgai 
k6éz6tti kereskedelmi kapcsolatok folyamatos, hosszu tdvi 
fejlesztéséhez. 


2. A Felek elismerik, hogy a gazdasdgi, ipari és 


miszaki egyiittmiikédés jelentéds szerepet jdtszhat gazdasdgi 
és kereskedelmi kapcsolataik tovdabbi fejlédésében, 
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MegerSsitik készségiiket arra, hogy Sszténézzék, elémoz- 
ditsdk és megkénnyitsék az egyiittmiikédés ezen formd4it 
orszagaik érdekelt cégei, vAdllalatai és tdrsasdgai kd- 
z6tt az ipar, a mezégazdasdg, a kereskedelem és a 
technolégia teriiletein. 


3. A kereskedelmi iigyletek a két orszdg cégei, 
vAllalatai és tdrsasdgai kézétt a vonatkozé térvények 
és rendelkezések szerint megkététt szerzédések alapjdn 
valdésulnak meg. Ezeket a szerzédéseket, beleértve a 
szolgdltatdsokra vonatkozé szerzédéseket, kiiléndsen a 
kereskedelmi, miiszaki, pénztigyi, sz4llitdsi és bizto- 
sitdsi szolgdltatdsokét, Altaldban kereskedelmi megfon- 
toldsok alapjdn, a nemzetkézi kereskedelmi gyakorlatban 
szokd4sos feltételek szerint kétik meg. 


III. CIKK 


UZLETI KAPCSOLATOK ELOSEGITESE 


1. A Felek elismerik, hogy mindkét orszAgban 
kedvezSek a feltételek az iizleti kapcsolatok elésegitése 
és a gazdasdgi és kereskedelmi informdciék cseréje terén. 
A Felek, toérvényeiken és rendelkezéseiken keresztiil, 
folytatjdk a tovdbbi tizleti kapcsolatok eldsegitését 
cé1z6 kénnyitések nyijtdsdt, kiiléndsen a jelen Cikkben 
emlitettekét, hogy tdmogassd4k kélcsénés kereskedelmiik 
fejlédését. 


2. Mindkét Fél cégei, vAllalatai és tdrsasdgai 
sz4m4ra biztositjd&k a m4sik Fél valamennyi birdésdgdnak 
és, ha helye van, dllamigazgatdsi szerveinek igénybevéte- 
1ét felperesi, alperesi, vagy egyéb minéségben, e mdsik 
Fél teriiletén érvényben levé térvényeknek megfeleléen, 

a legnagyobb kedvezményes elbdnds alapjan. 
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3. Mindkét Fé1l lehetévé teszi a mdsik Fél cégei, 
vAllalatai és tdrsasdgai szdmdra,° hogy rekldmozzdk és 
elémozditsdk termékeik és szolgdltatdsaik piaci hely- 
zetét, és miiszaki szolgdltatdsokat nyijtsanak, a két 
Fé1l vonatkozé térvényeinek és rendelkezéseinek megfe- 
leléen. 


4, Mindkét Fél megerésiti azokat a kételezettsé- 
geket, amelyeket a Genfben 1952. november 7-én kelt, 
az drumintdk és kereskedelmi propagandaanyagok behoza~ 
taldnak megkénnyitésére vonatkozé nemzetkiézi Egyezmény 
‘alapja4n vdllait. 


5. Mindkét Fél cégei, vAllalatai és tdrsasdgai 
engedélyezett célokbé61 kezdeményezhetnek és tarthatnak 
fenn kapcsolatokat jelenlegi és lehetséges vevékkel, 
felhasznd4lékkal és szdllitékkal, beleértve a miiszaki 
és gazdasd4gi inform4ciék cseréjét, és olyan célokat, 
amelyeket a két Fél cégei, vdllalatai és tdrsasdgai 
kézétti szerzédésekben az érvényben levé térvények és 
rendelkezések szerint hatdroztak meg. 


6. Az alkalmazandé térvényekt6l és rendelkezésekté1 
fliggéen mindkét Fél lehetévé teszi és megkénnyiti a masik 
Fél cégei, vdllalatai és tdrsasdgai kiilféldi alkalmazottai 
és kiilféldi megbizottai szdm4ra teriiletére valéd beutazdst, 
a kiutazdst, valamint a tartézkoddst. 


7. Mindkét Fél tovdbbra is kiad és hozzdférhetévé 
tesz gazdasdgi és kereskedelmi informdcidkat, hogy e16- 
mozditsa a kereskedelmet és segitse a kereskedelmi tevé- 
kenységet folytaté cégeket, vdllalatokat és tdrsasdgokat. 


8. Mindkét Fél Sszténzi cégei, vdllalatai és tdr- 
sasdgai részvételét olyan kereskedelemfe jleszté eseménye- 
ken, mint vdsdrok, kidllitdsok, kiildéttségek és szemind- 
riumok, amelyeket a mAsik orszdgban rendeznek. Hasonlékép- 
pen mindkét Fél dszténzi a mAsik Fél cégeit, vdllalatait 
és tdrsasdgait, hogy részt vegyenek az 6 teriiletén rende- 
zett kereskedelemfe jleszté eseményeken. A teriileteiken 
érvényes toérvények figyelembevételével, a Felek megegyez-— 
nek, hogy lehetévé teszik a kereskedelemfe jleszté esemé- 
nyeken felhaszndlt valamennyi cikk vdmmentes behozatalat 
és reexportdldsdt, feltéve, hogy ezek a cikkek nem keriilnek 
eladdsra vagy egyéb médon dtruhdzdsra. 
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9. A két Fél megegyezik, hogy kézbenjdr az tizgleti 
kapcsolatok eldsegitésével GsszefiiggS problém4&k meg- 
olddsdnak segitése érdekében. E cé1bé1 mindegyik Fé1 
kijelé61 megfeleld kormdnyzati szervezeteket, amelyek- 
hez a m4sik Fél cégei, vdlialatai és tdrsasdgai fordul- 
hatnak, hogy eléadjdék tizleti kapcsolataik eldésegt{tésé- 
vel ssszefligg6 problém4ikat olyan esetekben, amikor mdr 
minden rendes utat igénybe vettek. 


10. Egyik Fél sem hoz olyan intézkedéseket, amelyek 
méltd4nytalanul csorbitjdk a mdsik Fél cégei, vdllalatai 
és tdrsasdgai dltal az 6 teriiletén szerzett szerzédéses 
jogokat vagy egyéb érdekeket. 


11. Az egyik Fél cégei, vdllalatai és tdrsasdgai 
részére a m4sik Fél teriiletén valé képviseletiikhéz az 
aldbbiak szerinti, kénnyitések fognak rendelkezésre 4llni, 


A. Mindkét Fél elismeri annak hasznossdgaét, hogy 
a m4sik Fél cégei, vAllalatai és tdrsasdgai teriiletén 
vagy helyi cégek, vdllalatok és tdrsasdgok utjdn tigynéki 
szerzédések alapjdn, vagy a X. Cikk 2. pontjdban meg- 
hatdrozott kereskedelmi képviseleteken keresztiil képvi- 
seltessék magukat, a két Fél térvényei és rendelkezései 
szerint. : 


B. Egyetértenek abban, hogy megkinnyitik az ilyen 
iigynékségek vagy kereskedelmi képviseletek 1létesitését 
és miikédését. A kereskedelmi képviseletek létesitéséhez 
és mikédéséhez sziikséges engedélyek irdnti kérelmekkel 
kapcsolatban késedelem nélkiil eljdrnak. 


C. Mindkét Fél cégei, vdllalatai és tdrsasdgai, 
amelyek a mdsik Fé1 teriiletén kereskedelmi képviseletekkel 
rendelkeznek vagy kereskedelmi képviseleteket kivdnnak 
nyitni, nem kevésbé kedvezé elbdndst fognak élvezni, mint 
amelyet badrmely harmadik pEeeee cégei, vdllalatai és tdrsa- 
sdgai élveznek. 


D. Kereskedelmi képviseleteket miikédteté cégek, 
vdllalatok és tdrsasdgok a vendéglatdé orszdgban érvényes 
toérvényeknek és rendelkezéseknek megfelelden alkalmazhat jak 
a vendégla4té orsz4g vagy harmadik orszdgok 4llampolgdrait, 
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kézvetlentil fizethetik Sket térvényes dijszabds szerint 
és sziintethetik meg alkalmazdsukat. A nem helyi 4llam- 
polgdrokat az idegenek beutazdsdra és tartdézkoddsdra 
vonatkozé térvények szerint lehet alkalmazni. 


E. A kereskedelmi képviseletek az alkalmazandé 
vdamrendelkezéselmek megfeleléden hozhatnak be a kereskedelmi 
képviseletek miikédéséhez sziikséges irodai berendezéseket 
és gépkocsikat, Ha valamely kereskedelmi képviselet miikéd- 
tetését megsziintetik, a képviselet a jelen Cikk alapjdn 
megfeleléen behozott berendezéseket kiviheti. 


F. Mindkét Fél lehetévé teszi a mdsik Fél keres- 
kedelmi képviseletei kiilféldi alkalmazottai szdm4ra, hogy 
csaldd jukkal egyiitt teriiletén lakjanak, az idegenek beu- 
tazdsdra és tartézkoddsdra vonatkozé térvényeinek és ren- 
delkezéseinek megfelelden. A kereskedelmi képviseletek 
kiilféldi alkalmazottai lakds- és irodai lehetdéségeket 
biztosithatnak. 


G. Mindkét Fél Altaldban kiadja a tébbszéri be- 
és kilépésre jogosité vizumokat a kereskedelmi képviseletek 
azon kiilf6ldi alkalmazottai és csalddjuk szdmdra, akik 
ilyen minéségben tartézkodnak teriiletén; ezek a személyek 
a személyes haszndlatra és nem bdrmely mds személynek 
vagy nem eladdsra szdnt személyes ingdésdgokat vdmmentesen 
bevihetik az alkalmazandé vdmel jdrdsoknak megfeleléen. 
A bevitt személyes ingésdgokat vdmmentesen kivihetik. 


H. A Felek elismerik annak hasznossdgdt, hogy meg- 
kénnyitsék az olyan egyéb személyek munkdajat, akik a jelen 
Megdllapodds kérébe tartozdé tevékenységekkel kapcsolatban 
tartézkodnak teriiletiikén, E célbél a jelen Cikk el16zd5 két 
alpontja vonatkozik: 


i. Olyan kézés vdllalatok kiilféldi alkalma- 
zottaira, amelyekben a két Fél cégei, 
vAllalatai és tdrsasdgai vesznek részt, 
és akiket a mdsik Fél teriiletére a kézis 
vdllalathoz kiildenek ki, és 


ii. Barmelyik Fél cégeinek, vdllalatainak vagy 
' tarsasdgainak alkalmazottaira és egyéb meg- 
bizottaira, akiket a mdsik Fél teriiletére 
a két Fél cégei, vdllalatai és tdrsasdgai 
k6zott létrejétt addsvételi vagy egyéb szer- 
zédések alapjdn kiildenek Iki. 
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Iv. CIKK 


KERESKEDELEMRE VONATKOZ6 PENZUGYI RENDELKEZESEK 


1. Az egyik Fél cégei, vdllalatai és tdrsasdgai 
a m4sik Fél cégeivel, vdllalataival és tdrsasdgaival 
pénziigyi miiveleteket, ideértve a 2-5. pontban foglalt 
miveleteket is, a két Fél vonatkozé térvényei és ren- 
delkezései szerint folytatnak. 


2. A két orszdg cégei, vdllalatai és tdrsasdgai 
k6zotti pénziigyi miiveleteket USA dolldrban vagy bdrmely 
mAs szabadon Atvalthaté valutdban eszkézlik, kivéve, ha 
az iigylet felei m4sként egyeznek meg. 


3. Mindkét Fél a legnagyobb kedvezményes elbdnds 
alapjdn ad meg minden olyan engedélyt, amelyre a mAsik 
Fé1 cégeinek, vAdllalatainak és tdrsasdgainak sziiksége 
van, az aldbbiak tekintetében: 


A. Fizetési miiveletek, beleértve a konvertibilis 
devizdban teljesitett fizetéseket és Atutaldsokat, vala- 
mint az azokat megtestesit6 okmdnyok d4truhdzdsait, a két 
Fél teriilete kéz6tt, valamint az illeté Fél és bdrmely 
harmadik orszdg teriilete kézétt; 


B. Arfolyamok és azokkal kapcsolatos tigyek; 


C, Szdmldk nyitdsa és fenntartdsa helyi vagy bdr- 
mely konvertibilis devizdban pénziigyi intézményekmél, 
tovabbé e devizdk felhaszndldsa. 


4, Az egyik Fél teriiletén felmeriil6 kiaddsaikat a 
mAsik Fél cégei, vdllalatai és tdrsasdgai engedélyezett 
médon szerzett helyi pénznemben fizethetik. 


5. A meghirdetett nemzeti sziikségdllapotot kivéve 
egyik Fél sem korldtozza a mdsik Fél cégeit, vdllalatait 
és tdrsasdgait vagy Kormdnydt a szabadon atvdlthaté valu- 
tak vagy betétek vagy az azokat megtestesité okmdnyok 
tertiletérél térténd kivitelében, feltéve, hogy a fenti 
valutdkat, betéteket vagy okmdnyokat engedélyezett mdédon 
szerezték. 
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Vv. CIKK 


IPARI TULAJDON, SZERZOI JOGOK, ES 
IPARI JOGOK ks ELJARASOK 


1. Mindkét Fél ez alkalommal is megerésiti azokat 
a kitelezettségeket, amelyeket az ipari tulajdonra vonat- 
kozélag a Stockholmban 1967. juilius 14~én médositott, az 
ipari tulajdon védelmér6l szé16 Pdrizsi Egyezményben fog- 
laltak szerint vdllalt. . 


2. Mindkét Fél ez alkalommal is megerésiti azokat 
a kételezettségeket, amelyeket az 1952. szeptember 6-d4n 
kelt, a Pdérizsban 1971. julius 24-én médositott Egyetemes 
Szerzéi Jogi Egyezmény magdban foglal. 


3. Mindkét Fél a mdsik Fél cégeinek, vdllalatainak 
és tdrsas4gainak nemzeti elbdndst vagy legnagyobb kedvez~ 
ményes elbdndst nyijt, - amelyik elbdnds kedvezdébb ~ az 
egyéb ipari jogok és eljdérdsok jogi védelmére. 


VI. CIKK 


KORMANYOK KERESKEDELMI IRODAI 


1. A Felek kézétti kereskedelmi és gazdasdgi egyiitt- 
mikédés bévitésének elésegitésére, mindkét Fél lehetdvé 
teszi és megkénnyiti, hogy a mdsik Fél kormd4nya egy 
kereskedelmi iroddt létesitsen és miikédtessen nagykiévetsége 
szerves részeként. Ez az iroda a nagykivetség helyiségeitél 
ktilén is elhelyezheté. A kormdnyok kereskedelmi irodd4ja 
fidkjainak nyitdsa a Felek kézti ktilén megegyezés tdrgydt 
képezi. A két Fél cégeinek, vdllalatainak és tdrsasdgainak 
megbizottai kereskedelmi célokbdél teljes mértékben kapcsolat- 
ba léphetnek ezekkel az iroddkkal,. 
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2. A korminyok kereskedelmi irodd4i, azok tiszt- 
visel6i és alkalmazottai, olyan mértékben, amennyiben 
diplom4ciai mentességet S6lveznek, nem tevékenykedhe t- 
nek tigynékként vagy megbizéként kereskedelmi iigyletek- 
ben, nem kéthetnek szerzédéseket kereskedelmi szerve- 
zetek nevében, és nem vehetnek részt mds olyan kereske- 
delmi tevékenységben, amely diplomdciai stdtusukkal 
Gsszeegyeztethetetlen. Altaldnos kereskedelemfe jleszté 
tevékenységet azonban folytathatnak, 


VII. CIKK 


VEDOINTEZKEDESEK PIACZAVARAS ELLEN 


1. A Felek megegyeznek, hogy bdrmelyik Fél kérésére 
azonnal konzultdinak, ha a m4sik Fél teritiletéré1 szdrmazé 
termékek tényleges vagy vdrhaté behozatala piaczavardst 
okoz, azzal fenyeget, vagy ahhoz jelentésen hozz4 jdrul. 
Piaczavards 41ll fenn valamely hazai ipardgban, ha az 
adott ipardg dltal elddllitott cikkhez hasonldé, vagy azzal 
kézvetlentil versenyz6 cikk behozatala hirtelen névekszik, 
akdr abszolut, akdr viszonylagos értelemben ugy, hogy a 
hazai ipardgat ért anyagi kdr, vagy ilyen kd4r veszélyének 
jelentSs mértékben okozé ja. 


2. Bdrmelyik Fé1l korldtozdsokat, megkétéseket vagy 
4rintézkedéseket alkalmazhat a m4sik Fél1 teriiletéré1 szdr- 
maz6 behozatallal szemben a tényleges piaczavards, vagy 
a piaczavards veszélyének megelézésére vagy orvosldsdra. 


3. A jelen Cikk alkalmazdsdnak eljdrdsait a Melléklet 
tartalmazza. 
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VIII. CIKK 


KERESKEDELMI VITAK RENDEZESE 


1. A Felek ajdnlj&k a cégeik, vAllalataik és taér- 
sasdgaik kézétti kereskedelmi vitdak azonnali és méltd- 
nyos rendezését,. 


2. Mindkét Fél egyetért a vdlasztott birdédsdgi eljdrds 
alkalmazdsdval olyan vitdk rendezésére, amelyeket egyébként 
nem tudtak békésen rendezni. A Felek bdtoritjdk cégeiket, 
vallalataikat és tdrsasdgaikat, hogy szerzédéseikben nem- 
zetkézileg elfogadott vdlasztott birésdgi szabdlyok szerinti 
vAlasztott birésdgi eljdradst kdéssenek ki. Az ilyen megdlla~ 
poddsokban kikéthetik, hogy a vdlasztott birésdg helye az 
Amerikai Egyesiilt Allamokon és a Magyar Népkéztdrsasdgon 
kiviili olyan orszdg legyen, amely szerzéd6é fele a kU1lfséldi 
valasztott birdédsdgi hatdrozatok elismerésér6l és végrehaj- 
tasd4ré61 sz616 1958. évi Egyezménynek. A szerzédéses megdl- 
lapoddsokban kikéthetik a vdlasztott birdsdgi eljdrds bdr- 
mely egyéb helyét vagy szabdlyait. 


IX. CIKK 


NEMZETBIZTONSAG 


A jelen Megdllapodds rendelkezései nem korldtozzdk 
egyik Fé1 jogdt sem abban, hogy bdrmilyen intézkedést 
hozzon biztonsdgi érdekei védeimére. 


xX. CIKK 


MEGHATAROZASOR 


1. A jelen Megdllapoddsban az Egyesiilt Allamok 
"eégei, vdllalatai és tdrsasdgai" kifejezés az Egyesilt 
Allamok kereskedelmi tevékenységet folytaté dllampolgdrait, 
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B. Ha bArmelyik Fél hazai térvényes felhatalmazdsa 
terén nehézségbe titkézik vagy elére ldtja nehézség bekévet— 
keztét, hogy teljesitse a jelen Megdllapoddsbél fakadé bdr~ 
mely kitelezettségét, ez a Fél azonnali konzultdciét kell, 
hogy kérjen a misik Fé1td1. Ha ilyen konzultdciédt kértek, 

a md4sik Fél a lehet6 legrévidebb idén beliil konzultdl az 
el6411t kériilményekr6é1, annak érdekében, hogy megolddst 
taldljanak és elkeriiljék a C. alpont szerinti eljdrdst. 


C. Ha valamelyik Fél a jelen MegAdllapoddsbél fakadé 
kételezettségei teljesitéséhez nem rendelkezik hazai térvé- 
nyes felhatalmazdssal, bdrmelyik Fél felfiiggesztheti a 
jelen Megdllapodds alkalmazdsdt, vagy a mdsik Fél egyet- 
értésével a Megdllapodds bdrmely részének alkalmazdsadt. 
Ilyen esetben a Felek, a lehetséges legnagyobb mértékben, 
és a belfSldi térvényekkel Ssszhangban, arra térekszenek, 
hogy a legkisebb mértékre cstékkentsék a két orszdg kézti 
kereskedelmi kapcsolatokban bekévetkezett zavarokat. 


D. A jelen Megdllapodds tovdbbi, hdrom éves id6- 
szakokra meghosszabbodik, ha egyik Fél sem kézli irdsban 
a mdsik Féllel, a lejdrat eldtt legaldbb 30 nappal a 
Megdllapodds felmonddsdt. 


3. A Felek megegyeznek, hogy barmelyik Fél kérésére 
konzultdciét folytatmak a jelen Megdllapoddas miikédésének 
és a Felek kSzétti kapcsolatok egyéb idevd4gé szempont jai- 
nak Attekintésére. 
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cégeit és vdllalatait jelenti. A Magyar Népkéztdrsasdg 
"cégei, vdllalatai és tdrsasdgai" kifejezés a Magyar 
Népkiztdrsasdg olyan cégeit, vdllalatait és tdrsasdgait, 
valamint egyéb jogi személyeit jelenti, amelyek a Magyar 
Népkiztdrsasdg térvényei és rendelkezései alapjdn jogo- 
sultak ktilkereskedelmi vagy egyéb, a vonatkozé pontokban 
emlitett tevékenységek folytatdsdra. 


2. A jelen Megdllapoddsban a "kereskedelmi képvi- 
seletek" kifejezés az Egyesiilt Allamokban létesitett 
képviseletek esetében a térvényes iizleti vagy kereskedel- 
mi képviselet bdrmely formdajdt jelenti, az USA cégek, 
vdllalatok és tdrsasdgok Altal iigynéki szerzédés alapjdn 
létesitett képviselet kivételével. 


A Magyar Népkéztdrsasdg teriiletén létesitett 
kereskedelmi képviseletek esetében a kifejezés a 8/1974. 
KKM sz. rendelet 1. § /3/ bekezdése szerinti kézvetlen 
kereskedelmi képviseleteket jelenti. 


XI. CIKK 


HATALYBALEPES, ERVENYESSEG IDGTARTAMA ES FELULVIZSGALAT 


1. A jelen Megdllapodds, beleértve mellékletét és 
a hdrom csatolt levelet, amelyek a Megdllapodds szerves 
részét képezik, a két Kormdny Altal tértént jévdhagydsrél 
sz616 irdsbeli jegyzékvd4ltds napjdn 1ép natdlyba, és a 
jelen Cikk 2. pontja rendelkezéseinek megfeleléen marad 
érvényben, 


2. A. A jelen Megdllapodds kezdeti idétartama hdrom 
év, a jelen pont C. alpontja figyelembevételével. 
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FENTIEK HITELEUL a Felek felhatalmazott megbizottai 
a jelen Megdllapoddst aldirtdk. 


KELT Budapesten, 1978. mdrcius 17-én 
két eredeti példdnyban angol és magyar nyelven, 
mindkét széveg egyardnt hiteles. 





AZ 'AMERI g aoe ALLAMOK A MAGYAR NEPKOZTARSASAG 
KORMANYA NEVEBEN KORMANYA NEVEBEN 
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MELLEKLET 


1. A. A VII, Cikk alapjdn eléirdnyzott konzultdciék 
sordn a Felek ismertetik és megvizsgd1ljdk az olyan beho- 
zatalokra vonatkozé tényezéket, amelyek piaczavardst okoz- 
hatmak, piaczavards okozdsd4val fenyegetnek, vagy piaczava~ 
rdshoz jelentésen hozzd4jdrulnak, a VII. Cikk 1. pontjdban 
foglaltak szerint, és keresik azokat az eszkézéket, amelyek- 
kel a piaczavards megelézhet& vagy orvosolhaté. A Felek 
kelléen figyelembe vesznek minden olyan szerzédést, amelyet 
a két orsz4g cégei, vdllalatai és tdrsasdgai a konzultdcidéra 
vonatkozé kérés eldtt kététtek, és arra térekszenek, hogy 
ne csorbitsdk méltdnytalanul az importérék és exportérék e 
szerzédésekb61 eredé jogait. A konzultdcidékon Attekintik a 
kérdéses termék termelési, piaci és kereskedelmi helyzetét, 
és olyan tényezéket is, mint a belfdéldi termelés irdnyzatai, 
az ipardg cégeinek profitja, foglalkoztatott:Agi helyzet, 
eladdsok, készletek, az importnévekedés mértéke, piaci ré- 
szesedés, importszint és importdrak, beszerzési forrdsok, 
az exportér helyzete, és bdrmely mds olyan szempontot, amely 
hozzajarulhat a helyzet vizsgdlatdhoz. A konzultdéciék sordn 
a Felek kelléen figyelembe veszik, hogy uj, vagy a piacon 
m4r bevezetett termékré1l van-e szé6; pusztdn az a tény, hogy 
egy Uj termék vagy termékek jelennek meg a piacon, nem ér- 
telmezhet6 sziikségszeriileg ugy, hogy jelentds oka az anyagi 
kArnak, vagy jelentésen hozzdjdrul a piaczavardshoz. Az ilyen 
konzultdciékat haladéktalanul megkezdik és a kérést61 szdmi- 
tott kilencven napon beliil befejezik, kivéve, ha m4sként 
egyeznek meg. 


B, Ha m4sként nem A4llapodnak meg, azokat a korld- 
tozdsokat és megkétéseket alkalmazzdk, amelyeket az importdlé 
rél sziikségesnek tart a kérdéses piaczavards megelézésére 
vagy orvosldsdra, A m4sik Félnek ekkor jogdban All, hogy el- 
térjen az eldbbi Fél irdnti kételezettségeitél a lényegében 
azonos nagysdgui kereskedelem tekintetében, az Altaldnos Vanm- 
tarifa-— és Kereskedelmi Egyezmény rendelkezéseinek megfelelden. 


C. Kritikus koériilmények kézétt, amikor a késedelem 
nehezen helyrehozhaté kdrt okozna, a fenti megeléz5 vagy 
orvoslé intézkedéseket ideiglenesen alkalmazhatjdk eldzetes 
konzultdcié nélktil is, azzal a feltétellel, hogy a konzultd- 
ciédt az intézkedés bevezetése utdn azonnal megkezdik. 
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2. A. <A vonatkozé térvények és rendelkezések 
betartdsdval mindkét Fél megteszi a sziikséges intéz- 
kedéseket annak biztositdsdra, hogy a szébanforgé 
termékek orszdgdb6l térténd kivitele ne haladja meg 
azokat a mennyiségeket, és ne térjen el azoktél a 
korldtozdsoktél, amelyeket az ilyen termékelmek a 
m4sik orszdgba térténé bevitelére a jelen Melléklet 
1. pontja alapjdn megdllapitottak. 


B. Mindkét Fél megteheti a sziikséges in- 
tézkedéseket az orszdgdba irdnyuldé behozatal tekin-~ 
tetében annak biztositdsdra, hogy a mdsik orszdgbé6l 
szdrmaz6 termékek behozatala megfeleljen a fenti 
mennyiségi megkitéselmek és egyéb korldtozdsoknak. 
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Budapest, 1978, mdrcius 17. 


Tisztelt Miniszter Ur! 


Hivatkozdssal az Amerikai Egyesiilt Allamok 
és a Magyar Népkéztdrsasdg kézétti kereskedelmi 
kapesolatokré61 sz616 Megdllapodds I, Cikkének 
/1/ pontjdra, kézlém az Egyestilt Allamok korm4- 
nydnak azt az egyetértését, hogy Magyarorszdgra 
vonatkozéan alkalrazni fogja az Altaldnos VAm- 
tarifa- és Kereskedelmi Egyezményt /civéve an- 
nak II, cikkét/és Magyarorsz4g csatlakozdsdré61 
sz616 Jegyzékényvet, olyan mértékben, amennyire 
nem tér el a kereskedelmi kapcsolatokrél sz616 
jelen Megdllapoddst61, ugy, mintha az Egyesiilt 
Allamok mér felftiggesztette -volna az Altaldnos 
Egyezmény XXXV. cikkének alkalmazdsdt Magyaror- 
szaggal szemben. , 


Tisztelettel: 


bs Kr— Kaiser 


nagykovet 


Biré Jézsef urnak 
a Magyar Népkéztarsasdg 
kiilkereskedelmi miniszterének 


Budapest 
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Budapest, 1978. mdrcius 17. 


Tisztelt Miniszter Ur! 


Mjékoztatom, hogy az Egyestilt Allamok kor- 
m4nydnak elvileg nines ellenvetése az ellen, hogy. 
kétoldalui vegyes bizottsdgot vagy egy megfeleléen 
kialakitott mAs formdlis konzultdciés mechanizmst 
1étesitsenek az Egyesiilt Allamok és a Magyar Nép- 
kéztdrsasdg kiézétti kereskedelmi és gazdasdgi kap- 

csolatokhoz valé hozz4jé4ruldsként. Az Egyesiilt Allamok 
azonban ugy véli, hogy ezt az tigyet a kereskedelmi 
kapcsolatokrél szé616 jelen Megdllapoddst6él fiiggetle- 
niil kell mérlegelini. 


Ennek megfeleldSen az Egyesiilt Allamok kész meg= 


vizsgdlni a fenti konzultdciés mechanizmus 1étreho- 
zas4ra vonatkozé magyar javaslatot. 


Tisztelettel: 


Philip M. Kaiser 
nagykévet 


Biréd Jézsef urnak 
a Magyar Népkéztarsasdg 
kiilkereskedelmi miniszterének 


Budapest 
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Budapest, 1978. mdrcius 17. 


Tisztelt Nagykovet Ur! 


Mjékoztatom, hogy a magyar 4llami vdllalatok, 
beleértve a kiilkereskedelmi tevékenységet folytaté 
Allami vdllalatokat is, a Magyar Népkéztdrsasdg 
Polgdri Térvénykényve és az Allami vdllalatokrél 
sz616 1977. évi VI. térvény eléirdsai szerint 6nd11é6 


-“‘gazddlkoddst folytaté jogi személyek. A Polgdéri 


Torvénykényv 31. § /4/ bekezdése és az A4llami vdlla- 
latokrél szé16 térvény 27. § /3/ bekezdése alapjdn 
kételezettségeikért vagyonukkal sajdt maguk felelnek. 
Ennek megfeleléen nem igényelnek vagy élveznek men- 
tességet per, birédi hatédrozat végrehajtdsa vagy 

egyéb felelésség alél kereskedelmi iigyletek telkinte- 
tében, tovdbbd nem igényelnek és nem élveznek mentes-~ 
séget adézds alél, kivéve, ha erre mds kétoldali 
megdllapodds lehetdséget nyijt. 


Tisztelettel: 
eae 
Poe 


_—— 


a 
— iréd Jézsef, 


kdilkereskedelmi miniszter 


Philip M. Kaiser urnak 
az Amerikai Egyesiilt Allamok nagykévetének 


Budapest 
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AUSTRALIA 


Solar Observatory at Learmonth, Western Australia 


Agreement effected by exchange of notes 
Dated at Canberra October 14 and 27, 1977; 
Entered into force October 27, 1977. 


The American Embassy to the Australian Department of Foreign Affairs 


Note No. 127 


The Embassy of the United States of America presents its compli- 
ments to the Department of Foreign Affairs and has the honor to refer 
to recent discussions between representatives of our two governments 
concerning the establishment, maintenance and operation of a solar 
observatory at Learmonth, Western Australia (in this Note referred 
to as ‘‘the Observatory”). The Observatory will be equipped with an 
optical telescope and a radio telescope and will complement other 
similar observatories in a worldwide network. Its function will be to 
provide continuing observation of and timely reporting of data on solar 
activity, for the purpose of ionospheric predictions. 

The Embassy has the honor to propose an Agreement for the 
establishment, maintenance and operation of the Observatory in 
accordance with the following provisions: 


(1) Unless otherwise agreed, the United States Air Force (in this 
Note referred to as ‘‘USAF’’) and the Australian Department 
of Science (in this Note referred to as ‘“DOS”) shall be the 
cooperating agencies of the United States Government and the 
Australian Government respectively, and shall be responsible 
for giving effect to the provisions contained in this Note. 

The Observatory shall be established by the United States 
Government at or near Learmonth and it is intended that it 
shall be operational by January 1979. The Observatory shall 
be operated under the joint management of the cooperating 
agencies. The United States Government shall install and 
check out equipment and establish and update, as necessary, 
the operating procedures. The Australian Government shall 
provide qualified manning to the maximum extent practicable 
to manage, operate and maintain the Observatory. The quali- 
fications and numbers of Australian personnel shall be mutually 
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agreed between the cooperating agencies. The cooperating 
agency of the United States Government shall continue to 
provide operational requirements, technical advice and 
assistance to the cooperating agency of the Australian Govern- 
ment. United States military and civilian personnel may 
continue to participate in management, operation and mainte- 
nance. of the Observatory as necessary to ensure fulfillment 
of requirements. 

(3) The operation of the Observatory and scientific data collected 
by it shall be unclassified. Data shall be available to the 
national and international scientific communities. Access to 
the Observatory shall be permitted to the scientific communi- 
ties subject to non-interference with operational requirements 
of the Observatory. 

(4) The United States Government shall provide spare parts, 
materials and replacement equipment required for the opera- 
tion of the Observatory. Should the situation arise in the future 
where the United States Government no longer required 
operation of the Observatory, arrangements for the disposition 
of excess spare parts, materials and equipment at the Observa- 
tory owned by the United States Government shall be made 
in accordance with the Exchange of Notes of 9 November 
1973['] constituting an Agreement concerning the Disposal of 
United States Government Excess Property in Australia. 

(5) (1) The Agreement concerning the Status of United States 
Forces in Australia signed at Canberra on 9 May 1963[*] (‘‘the 
Status of Forces Agreement’’), other than Articles 9, 10, 20 
and 24 and subject to modifications set out in sub-paragraph 
(3) of this paragraph, shall be deemed to apply to the activities 
conducted for the purposes of this Agreement and shall be 
read as if incorporated herein. 

(2) For the purposes of the following provisions of this para- 
graph and sub-paragraph (16)(a) below, a United States 
civilian employee means a civilian employee of the United 
States Government who does not qualify as a member of the 
civilian component under the provisions of sub-paragraph (A) 
of Article 1 of the Status of Forces Agreement, and who is 
employed in Australia solely for the purposes of this Agree- 
ment and is not a citizen of, or ordinarily resident in, Australia. 
(3) For the purposes of the application of the provisions of 
the Status of Forces Agreement in accordance with sub- 
paragraph (1) of this paragraph, it is agreed that, as between 
the Governments: 
(a) other than for the purposes of Articles 6 and 7 of the 
Status of Forces Agreement, a United States civilian 
employee shall be regarded as a member of the civilian 


1 TIAS 7750; 24 UST 2280. 
2 TIAS 5349; 14 UST 506. 
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component and the provisions of that Agreement appli- 
cable to this Agreement shall be applied to that employee 
accordingly ; 

(b) property owned by either Government and used in 
Australia for the purposes of this Agreement shall be 
regarded as being used by its land, sea or air armed forces 
and paragraph (1) of Article 12 of that Agreement shall 
be applied accordingly; 

(c) damage caused by a United States civilian employee or by 
a civilian employee of the Australian Government in the 
performance of duty for the purposes of this Agreement 
shall be regarded as having been caused by an employee 
of the armed forces of the United States Government or 
of the Australian Government, as the case may be, in the 
performance of his official duties and paragraph (1) of 
Article 12 of that Agreement shall be applied to that 
damage accordingly; 

(d) vehicles owned by the United States Government and 
used in Australia for the purposes of this Agreement shall 
be regarded as official vehicles of the United States Forces 
and paragraph (5) of Article 12 of that Agreement shall 
be applied to those vehicles accordingly; 

(e) an act or omission of a United States civilian employee 
done in the performance of. duty for the purposes of this 
Agreement shall be regarded as an act or omission of an 
employee of the United States Forces done in the per- 
formance of official duty and paragraph (7) of Article 12 
of that Agreement shall be applied accordingly; and 

(f) United States personnel referred to in Article 21 of the 
Status of Forces Agreement shall be regarded as including 
United States civilian employees who are in Australia for 
the purposes of this Agreement. 


(6) Except as may be otherwise agreed between the two Govern- 
ments the United States Government and its contractors and 
sub-contractors shall retain title to equipment, materials and 
other moveable property brought into or acquired in Australia 
by them or on their behalf for the purposes of this Agreement. 
Consistently with this Agreement, the United States Govern- 
ment and its contractors and sub-contractors may remove 
such property at any time from Australia at their own expense 
and free from export duties and related charges. 

(7) The Australian Government shall, in accordance with its laws, 
regulations and procedures, facilitate the admission into and 
exit from Australia of contractors and sub-contractors of the 
United States Government and their employees required in 
Australia for the purposes of this Agreement, and dependents 
of these categories of persons. 
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(8) (1) The Australian Government shall in accordance with its 
laws, regulations and procedures facilitate the admission 
into Australia of all equipment, spare parts, materials 
and other property provided by or on behalf of the United 
States Government in connection with the Observatory. 
No duties, taxes or like charges shall be levied on such 
property which is certified by the United States Govern- 
ment to be imported for the purposes of this Agreement 
and which it certifies at the time of entry is, or is intended 
to be, the property of the United States Government. 

(2) Exemption from sales tax shall be allowed by the Aus- 
tralian Government in respect of equipment, spare parts, 
materials and other property purchased in Australia 
which is certified to be used for the purposes of this Agree- 
ment and not for resale, provided that such property shall 
become the property of the United States Government 
prior to use in Australia, 


(9) The cost of the establishment, operation and maintenance of 
the Observatory and necessary incidental items such as 
training shall be met by the United States Government for 
the duration of the Agreement: except that the Australian 
Government shall meet the costs of maintaining any personnel 
it requires at the Observatory for its own purposes and shall 
also meet the additional cost of any scientific operation of the 
Observatory that is exclusively for its purposes. 

(10) Any action required to be taken by either Government or the 
cooperating agencies under the provisions of this Agreement 
shall be subject to the availablity of appropriated funds. 

(11) (1) The Australian Government at its own expense shall pro- 
vide such land, easements and rights of way as are re- 
quired for the purposes of the Observatory. All land, ease- 
ments and rights of way so provided shall be vested in the 
Australian Government and shall for the duration of this 
Agreement be made available for the Observatory on terms 
and conditions to be agreed between the cooperating 
agencies. 

(2) When land areas or improvements utilized by the United 
States Government for the purposes of this Agreement 
are no longer required by it, they shall be relinquished in 
good order and condition as may be agreed by the co- 
operating agencies and without cost to the Australian 
Government. 


(12) Consistently with this Agreement, access roads, buildings, 
installations, utilities and other facilities and structures neces- 
sary to the establishment, maintenance and operation of the 
Observatory shall be constructed in accordance with arrange- 


TIAS 8968 


29 UST| Australia—Technical Coop.—Oct. 14 and 27, 1977 2751 


ments to be agreed by the cooperating agencies consistent 
with paragraph nine (9) of this Note. 

(13) Appropriate arrangements may be made between the co- 
operating agencies to ensure adequate physical security of 
the Observatory. 

(14) (1) The communications services of the Australian Govern- 
ment and its instrumentalities shall be used, to the maxi- 
mum extent practicable, for the purposes of this Agree- 
ment in accordance with arrangements to be made between 
the cooperating agencies. Such arrangements shall be 
subject to the approval of the appropriate Australian 
authorities. 

The use of radio frequencies, powers and band widths of 

the radio services for the Observatory shall be in accord- 

ance with arrangements to be made between the cooperat- 
ine agencies. Such arrangements shall be subject to the 
approval of the appropriate Australian authorities. 


(2 


~~ 


(15) At all stages in the establishment and maintenance of the 
Observatory, the maximum practicable use shall be made of 
Australian resources. Arrangements for giving effect to this 
paragraph may be made from time to time by the cooperating 
agencies. 

(16) In accordance with Australian laws and regulations 4he 
Australian Government shall exempt from Australian | income 
tax: ; 


(a) the official salary of, and income dened from sources 
outside Australia by a United States civilian employee; 
(b) the income derived from contracts in connection with the 
Observatory by United, States contractors or sub-con- 
tractors to the extent provided by the Convention between 
the Australian Government and the United States Govern- 
ment for the Avoidance of Double Taxation and the Pre- 
vention of Fiscal Evasion with respect to Taxes on Income 
signed at Washington on 14 May 1953['] (‘‘the Double 
Taxation Agreement’) ; and 
(c) the salaries of the personnel of United States contractors 
or sub-contractors derived in connection with the Ob- 
servatory to the extent provided by the Double Taxation 
Agreement. 


~ 


(17) (1) The following persons who are in Australia for the pur- 
poses of this Agreement and who live at the township of 
Exmouth shall be authorized to utilize the existing United 
States Commissary at North-West Cape: 


(a) Members of the United States Forces; 
1 TIAS 2880; 4 UST 2274. 
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(b) members of the civilian component; and 
(c) the dependents of any of the above listed persons. 


(2) For the purposes of this paragraph, the terms “(Members 
of the United States Forces”, “member of the civilian 
component” and ‘dependents’ shall be as defined in 
Article 1 of the Status of Forces Agreement. 


(18) The cooperating agencies may make implementing arrange- 
ments for the purpose of carrying out the provisions of this 
Agreement. 


The Embassy proposes that, if the foregoing proposals are accept- 
able to the Australian Government, this Note and the Department’s 
reply to that effect shall constitute an Agreement between the two 
Governments which shall enter into force on the date of the Depart- 
ment’s reply for a period of ten years and thereafter shall continue 
in force until terminated. After the Agreement has been in force for 
a period of nine years either Government may at any time notify the 
other Government in writing that it desires to terminate the Agree- 
ment in which event the Agreement shall terminate twelve months 
after such notice has been given. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Department of Foreign Affairs the 
assurances of its highest consideration. 


Empassy OF THE Unirep States or AMERICA 
CanBerrA, October 14, 1977 


[SEAL] 


The Australian Department of Foreign Affairs to the American Embassy 
AUSTRALIA 


The Department of Foreign Affairs presents its compliments to 
the Embassy of the United States of America and has the honour to 
refer to the Embassy’s Note No. 127 of 14 October 1977, regarding 
the proposed Agreement concerning the establishment, maintenance 
and operation of a solar observatory. That Note reads as follows: 

“The Embassy of the United States of America presents its compli- 
ments to the Department of Foreign Affairs and has the honour to 
refer to recent discussions between representatives of our two govern- 
ments concerning the establishment, maintenance and operation of a 
solar observatory at Learmonth, Western Australia (in this Note 
referred to as ‘‘the Observatory”). The Observatory will be equipped 
with an optical telescope and a radio telescope and will complement 
other similar observatories in a world-wide network. Its function will 
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be to provide continuing observation of and timely reporting of data 
on solar activity, for the purpose of ionospheric predictions. 

The Embassy has the honour to propose an Agreement for the 
establishment, maintenance and operation of the Observatory in 
accordance with the following provisions: 


(1) Unless otherwise agreed, the United States Air Force (in this 
Note referred to as ‘‘USAF”’’) and the Australian Department 
‘of Science (in this Note referred to as ‘‘DOS’’) shall be the 
cooperating agencies of the United States Government and 
the Australian Government respectively, and shall be respon- 
sible for giving effect to the provisions contained in this Note. 

(2) The Observatory shall be established by the United States 
Government at or near Learmonth and it is intended that it 
shall be operational by January 1979. The Observatory shall 
be operated under the joint management of the cooperating 
agencies. The United States Government shall install and 
check out equipment and establish and update, as necessary, 
the operating procedures. The Australian Government shall 
provide qualified manning to the maximum extent practicable 
to manage, operate and maintain the Observatory. The qualifi- 
cations and numbers of Australian personnel shall be mutually 
agreed between the cooperating agencies. The cooperating 
agency of the United States Government shall continue to 
provide operational requirements, technical advice and assist- 
ance to the cooperating agency of the Australian Government. 
United States military and civilian personnel may continue to 
participate in management, operation and maintenance of the 
Observatory as necessary to ensure fulfillment of requirements. 

(3) The operation of the Observatory and scientific data collected 
by it shall be unclassified. Data shall be available to the 
national and international scientific communities. Access to 
the Observatory shall be permitted to the scientific com- 
munities subject to noninterference with operational require- 
ments of the Observatory. 

(4) The United States Government shall provide spare parts, 
materials and replacement equipment required for the opera- 
tion of the Observatory. Should the situation arise in the 
future where the United States Government no longer re- 
quired operation of the Observatory, arrangements for the 
disposition of excess spare parts, materials and equipment at 
the Observatory owned by the United States Government 
shall be made in accordance with the Exchange of Notes of 
9 November 1973 constituting an Agreement concerning the 
Disposal of United States Government Excess Property in 
Australia. 

(5) (1) The Agreement concerning the Status of United States 

Forces in Australia signed at Canberra on 9 May 1963 
(“the Status of Forces Agreement”), other than Articles 
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9, 10, 20 and 24 and subject to modifications set out 
in sub-paragraph (3) of this paragraph, shall be deemed to 
apply to the activities conducted for the purposes of this 
Agreement and shall be read as if incorporated herein. 
For the purposes of the following provisions of this para- 
graph and sub-paragraph (16)(a) below, a United States 
civilian employee means a civilian employee of the United 
States Government who does not qualify as a member of 
the civilian component under the provisions of sub- 
paragraph (A) of Article 1 of the Status of Forces Agree- 
ment, and who is employed in Australia solely for the 
purposes of this Agreement and is not a citizen of, or 
ordinarily resident in, Australia. 

For the purposes of the application of the provisions of the 
Status of Forces Agreement in accordance with sub-para- 
graph (1) of this paragraph, it is agreed that, as between the 
Governments: 


(a) other than for the purposes of Articles 6 and 7 of the 
Status of Forces Agreement, a United States civilian 
employee shall be regarded as a member of the civilian 
component and the provisions of that Agreement 
applicable to this Agreement shall be applied to that 

_ employee accordingly ; 

(b) property owned by either Government and used in 
Australia for the purposes of this Agreement shall be 
regarded as being used by its land, sea or air armed 
forces and paragraph (1) of Article 12 of that Agree- 
ment shall be applied accordingly; 

(c) damage caused by a United States civilian employee 

‘or by a civilian employee of the Australian Govern- 

ment in the performance of duty for the purposes of 

this Agreement shall be regarded as having been 
caused by an employee of the armed forces of the 

United States Government or of the Australian 

Government, as the case may be, in the performance 

of his official duties and paragraph (1) of Article 12 

of that Agreement shall be applied to that damage 

accordingly ; 

vehicles owned by the United States Government and 

used in Australia for the purposes of this Agreement 

shall be regarded as official vehicles of the United 

States Forces and paragraph (5) of Article 12 of that 

Agreement shall be applied to those vehicles accord- 

ingly ; 

(e) an act or omission of a United States civilian employee 
done in the performance of duty for the purposes of 
this Agreement shall be regarded as an act or omission 


~~ 
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of an employee of the United States Forces done in 
the performance of official duty and paragraph (7) of 
Article 12 of that Agreement shall be applied accord- 
ingly; and 

(f) United States personnel referred to in Article 21 of 
the Status of Forces Agreement shall be regarded as 
including United States civilian employees who are 
in Australia for the purposes of this Agreement. 


(6) Except as may be otherwise agreed between the two Govern- 


(7 


~S 


(8) 


(9) 


ments the United States Government and its contractors and 

sub-contractors shall retain title to equipment, materials and 

other moveable property brought into or acquired in Australia 
by them or on their behalf for the purposes of this Agreement. 

Consistently with this Agreement, the United States Govern- 

ment and its contractors and sub-contractors may remove 

such property at any time from Australia at their own expense 
and free from export «luties and related charges. 

The Australian Government shall, in accordance with its laws, 

regulations and procedures, facilitate the admission into and 

exit from Australia of contractors and sub-contractors of the 

United States Government and their emplovees required in 

Australia for the purposes of this Agreement, and dependents 

of these categories of persons. ; 

(1) The Australian Government shall in accordance with its 
laws, regulations and procedures facilitate the admission 
into Australia of all equipment, spare parts, materials and 
other property provided by or on behaif of the United 
States Government in connection with the Observatory. 
No duties, taxes or like charges shall be levied on such 
property which is certified by the United States Govern- 
ment to be imported for the purposes of this Agreement 
and which it certifies at the time of entry is, or is intended 
to be, the property of the United States Government. 

(2) Exemption from sales tax shall be allowed by the Austra- 
lian Government in respect of equipment, spare parts, 
materials and other property purchased in Australia which 
is certified to be used for the purposes of this Agreement 
and not for resale, provided that such property shall 
become the property of the United States Government 
prior to use in Australia. 


The cost of the establishment, operation and maintenance of 
the Observatory and necessary incidental items such as train- 
ing shall be met by the United States Government for the 
duration of the Agreement: except that the Australian Gov- 
ernment shall meet the costs of maintaining any personnel it 
requires at the Observatory for its own purposes and shall 
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also meet the additional cost of any scientific operation of the 

Observatory that is exclusively for its purposes. 

(10) Any action required to be taken by either Government or the 
cooperating agencies under the provisions of this Agreement 
shall be subject to the availability of appropriated funds. 

(11) (1) The Australian Government at its own expense shall 
provide such land, easements and rights of way as are 
required for the purposes of the Observatory. All land, 
easements and rights of way so provided shall be vested in 
the Australian Government and shall for the duration of 
this Agreement be made available for the Observatory on 
terms and conditions to be agreed between the cooperating 
agencies. 

(2) When land areas or improvements utilized by the United 
States Government for the purposes of this Agreement are 
no longer required by it, they shall be relinquished in good 
order and condition as may be agreed by the cooperating 
agencies and without cost to the Australian Government. 


(12) Consistently with this Agreement, access roads, buildings, 
installations, utilities and other facilities and structures 
necessary to the establishment, maintenance and operation of 
the Observatory shall be constructed in accordance with 
arrangements to be agreed by the cooperating agencies con- 
sistent with paragraph nine (9) of this Note. 

(13) Appropriate arrangements may be made between the cooperat- 
ing agencies to ensure adequate physical security of the 
Observatory. 

(14) (1) The communications services of the Australian Govern- 
ment and its instrumentalities shall be used, to the 
maximum extent practicable, for the purposes of this 
Agreement in accordance with arrangements to be made 
between the cooperating agencies. Such arrangements 
shall be subject to the approval of the appropriate 
Australian authorities. 

(2) The use of radio frequencies, powers and band widths of 
the radio services for the Observatory shall be in ac- 
cordance with arrangements to be made between the 
cooperating agencies. Such arrangements shall be subject 
to the approval of the appropriate Australian authorities. 


(15) At all stages in the establishment and maintenance of the 
Observatory, the maximum practicable use shall be made of 
Australian resources. Arrangements for giving effect to this 
paragraph may be made from time to time by the cooperating 
agencies. 
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(16) In accordance with Australian laws and regulations the Aus- 
tralian Government shall exempt from Australian income tax: 


(a) the official salary of, and income derived from sources 
outside Australia by a United States civilian employee; 
the income derived from contracts in connection with the 
Observatory by United States contractors or sub-con- 
tractors to the extent provided by the Convention between 
the Australian Government and the United States Govern- 
ment for the Avoidance of Double Taxation and the Pre- 
vention of Fiscal Evasion with respect to Taxes on Income 
signed at Washington on 14 May 1953 (‘“‘the. Double 
Taxation Agreement’) ; and 

the salaries of the personnel of United States contractors 
or sub-contractors derived in connection with the Ob- 
servatory to the extent provided by the Double Taxation 
Agreement. 


(b 


~~ 


(c 


~S 


(17) (1) The following persons who are in Australia for the pur- 
poses of this Agreement and who live at the township 
of Exmouth shall be authorized to utilize the existing 
United States Commissary at North-West Cape: 


(a) Members of the United States Forces; 
(b) members of the civilian component; and 
(c) the dependents of any of the above listed persons. 


(2 


wa 


For the purposes of this paragraph, the terms ‘“Members 
of the United States Forces’’, ‘‘member of the civilian 
component” and ‘dependents’? shall be as defined in 
Article 1 of the Status of Forces Agreement. 


(18) The cooperating agencies may make implementing arrange- 
ments for the purpose of carrying out the provisions of this 
Agreement. 


The Embassy proposes that, if the foregoing proposals are accept- 
able to the Australian Government, this Note and the Department’s 
reply to that effect shall constitute an Agreement between the two 
Governments which shall enter into force on the date of the Depart- 
ment’s reply for a period of ten years and thereafter shall continue 
in force until terminated. After the Agreement has been in force for 
a period of nine years either Government may at any time notify 
the other Government in writing that it desires to terminate the 
Agreement in which event the Agreement shall terminate twelve 
months after such notice has been given. 


The Embassy of the United States of America avails itself of this 
opportunity to renew to the Department of Foreign Affairs the as- 
surances of its highest consideration’’. 
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The Department of Foreign Affairs has the honour to inform the 
Embassy that the foregoing proposals are acceptable to the Australian 
Government, which agrees that the Embassy’s Note and this reply 
shall together constitute an Agreement between the two Govern- 
ments, which shall enter into force on today’s date. 

The Department of Foreign Affairs takes this opportunity to re- 
new to the Embassy of the United States of America the assurances 
of its highest consideration. 





Canserra. A.C.T, 
27 October 1977 


TIAS 8968 


AUSTRALIA 


Joint Defense Space Research Facility 


Agreement amending and extending the agreement of 
December 9, 1966. 


Effected by exchange of notes 
Signed at Canberra October 19, 1977; 
Entered into force October 19, 1977. 
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The American Ambassador to the Australian Minister for 
Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 





Note No. 133 Canberra, October 19, 1977 


_ Excellency: 

I have the honor to refer to the Agreement signed in 
Canberra on 9 December 1966 ea between the Government of the 
United States of America and the Government of Australia 
relating to the establishment of a Joint Defense Space 
Research Facility. 

The Government of the United States of America proposes 
that the Agreement be extended for a further period of ten 
years and thereafter until terminated. The Government of 
the United States of America further proposes that after 
this extension has been in force for a further period of 
nine years, either Government may at any time notify the 
other in writing that it desires to terminate the Agreement 
in which event the Agreement shall terminate one year after 
such notice has been given. 

With reference to Article 3 of the Agreement the 
Government of the United States of America proposes the 
deletion from that Article of the words "the Advanced 
Research Projects Agency (ARPA) of". Article 3 would thus 
read as follows: 

"The facility shall be established, maintained and 

operated by the co-operating agencies of the two 

Governments, and information derived from the re- 

search programs conducted at the facility shall be 

shared by the two Governments. These agencies are 

the Australian Department of Defence and the United 


States Department of Defense." 





*TIAS 6162; 17 UST 2235. 
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I have the honor to suggest that, if the foregoing 
proposals are acceptable to the Government of Australia, 
this Note and your confirmatory reply thereto shall to- 
gether constitute and evidence an Agreement between our 
two Governments conceming this matter which shall enter 
into force on the date of the Government of Australia's 
reply. 

Accept, Sir, the renewed assurances of my highest 


consideration. 


'—. H. Alston, Jr. 


His Excellency 
Andrew S. Peacock, 
Minister for Foreign Affairs, 


Canberra. 


TIAS 8969 


2761 


2762 U.S. Treaties and Other International Agreements [29 UST 








The Australian Minister for Foreign Affairs to the American 
Ambassador 


AUSTRALIA 
Se 


DEPARTMENT OF FOREIGN AFFAIRS 
CANBERRA 


19 October 1977 
Your Excellency, 


I have the honour to refer to your letter of 
19 October 1977 regarding the Agreement signed in Canberra 
on 9 December 1966 between the Government of Australia and 
the Government of the United States of America relating to 
the establishment of a Joint Defence Space Research Facility, 
which reads as follows:- 

"I have the honour to refer to the Agreement 
signed in Canberra on 9 December 1966 between the 
Government of the United States of America and the 
Government of Australia relating to the establishment 


of a Joint Defense Space Research Facility. 


The Government of the United States of America 
proposes that the Agreement be extended for a further 
period of ten years and thereafter until terminated. 

The Government of the United States of America further 
proposes that after this extension has been in force fora 
further period of nine years, either Government may at any 


time notify the other in writing that it desires to terminate 
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the Agreement in which event the Agreement shall’ 


terminate one year after such notice has been given. 


With reference to Article 3 of the Agreement the 
Government of the United States of Anierica proposes 
. the deletion from that Article of the words ‘the 
kavanded Research Projects Agency (ARPA) of". Article 3 
‘would thus read as follows: 
‘The facility shall be established, maintained 
‘and operated by the co-operating agencies of 
the two Governments, and information derived 
“from the research programs conducted at the 
facility shall be shared by the two Governments. 
These agencies are the Australian Department | 
of Defence and the United States Department of 


Defense.‘ 


I have the honour to suggest that, if the fore- 
going proposals are acceptable to the Government of 
Australia, this Note and your confirmatory reply 
thereto shall together constitute and evidence an 
Agreement between our oe Governments concerning 
this matter which shall enter into force on the 


date of the Government of Australia's reply. 
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Accept, Sir, the renewed assurances of my highest 


consideration." 


I have the honour to confirm that the Government 
of Australia accepts the proposals contained in Your 
Excellency's letter, and that your letter and this reply 
shall together constitute and evidence an Agreement between 
our two Governments concerning this matter which shall enter 


into force on the date of this reply. 


Accept, Your Excellency, the renewed assurances of 


my highest consideration. 


-_ 





(ANDREW PEACOCK) 


His Excellency Mr P.H. Alston, Jnr., ; 
Ambassador of the United States of America, 
CANBERRA 


U.S. GOVERNMENT PRINTING OFFICE : 1978 O-—-32-912 


TIAS 8969 


SOCIALIST REPUBLIC OF ROMANIA 


Diplomatic and Official Visa Simplification 


Agreement effected by exchange of notes 
Dated at Bucharest September 12 and October 10, 1977; 
Entered into force October 10, 1977. 


The American Embassy to the Romanian Ministry of Foreign Affairs 
No. 91/77 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs of the Socialist Republic of 
Romania and has the honor to convey for the Ministry’s consideration 
the following proposal concerning the simplification of procedures for 
the issuance of diplomatic and official visas, including transit visas, 
on a reciprocal basis. 

Holders of Romanian diplomatic or official passports being assigned 
permanently or temporarily to the Romanian Embassy in Washington 
and the Romanian Mission to the United Nations in New York, and 
members of Romanian permanent or temporary delegations to the 
United Nations, and their immediate family members will be issued 
multiple-entry visas valid for the duration of assignment up to a period 
of forty-eight months. 

The Embassy understands that this Note, together with the Minis- 
try’s Note Verbale accepting the above proposals and granting 
reciprocal visa treatment to comparable categories of holders of 
United States diplomatic and official passports, will constitute agree- 
ment between the two governments on this subject. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Foreign Affairs of the Socialist 
Republic of Romania the assurances of its highest consideration. 


EmBAssy OF THE UNITED STATES OF AMERICA, 
Bucnarsst, September 12, 1977. 
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The Romanian Ministry of Foreign Affairs to the American Embassy 


REPUBLICA SOCIALISTA ROMANIA 
MINISTERUL 
AFACERILOR EXTERNE 
NR. 08/67994 


Ministerul Afacerilor Externe al Republicii Socialiste RomAénia 
prezint& salutul siu Ambasadei Statelor Unite ale Americii si are 
onoarea a confirma primirea Notei Verbale a Ambasadei nr. 91/77 
din 12 septembrie 1977, avind urmdtorul continut: 


“Ambasada Statelor Unite ale Americii prezint& complimentele 
sale Ministerului Afacerilor Externe al Republicii Socialiste 
RomAnia si are onoarea a transmite spre examinare Ministerului 
urmdtoarea propunere privind simplificarea procedurilor de acordare 
a vizelor diplomatice si oficiale, inclusiv a vizelor de tranzit, pe 
baz& de reciprocitate: 

Posesorilor de pasapoarte diplomatice sau oficiale romdne 
numiti permanent sau temporar la Ambasada roméni la Washing- 
ton si Misiunea rom4nd la Natiunile Unite din New York, membrilor 
delegatiilor rom4ne permanente sau temporare la Natiunile Unite, 
precum si membrilor lor de familie apropiati, li se vor acorda vize 
cu intraéri multiple, valabile pentru durata numirii, respectiv 
pentru o perioad& de pind la patruzeci si opt luni. 

Ambasada intelege c& aceast’ Not&, impreund cu Nota Verbal& 
a Ministerului prin care se accept& propunerile de mai sus si se 
acord& acelasi tratament fn ceea ce priveste vizele categoriilor simi- 
lare de titulari de pasapoarte diplomatice si oficiale ale Statelor 
Unite, va constitui acordul fntre cele dou&% guverne in aceasté 
materie. 

Ambasada Statelor Unite ale Americii foloseste acest prilej 
pentru a reinnoi Ministerului Afacerilor Externe al Republicii 
Socialiste RomAnia asigurarea celei mai inalte consideratii. 
Ambasada Statelor Unite ale Americii, 

Bucuresti, 12 septembrie 1977.” 


Ministerul Afacerilor Externe al Republicii Socialiste Romania are 
onoarea a comunica Ambasadei Statelor Unite ale Americii acordul 
asupra celor ce preced si consider’ Nota Verbald a Ambasadei si Nota 
Verbal& de réspuns drept o fntelegere intre cele doud& parti cu privire 
la acordarea reciprocd a acestor categorii de vize. 

Ministerul Afacerilor Externe al Republicii Socialiste Romania 
foloseste acest prilej pentru a refnnoi Ambasadei Statelor Unite ale 
Americii asigurarea fnaltei sale consideratii. 


Bucursst1, 10 octombrie 1977 
[SEAL] 
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Translation 


SOCIALIST REPUBLIC OF ROMANIA 
MINISTRY OF FOREIGN AFFAIRS 
NO. 08/67994 


The Ministry of Foreign Affairs of the Socialist Republic of Romania 
presents its compliments to the Embassy of the United States of 
America and has the honor to acknowledge receipt of the Embassy’s 
note verbale no. 91/77 of September 12, 1977, which reads as follows: 


[For the English language text, see p. 2765.] 


The Ministry of Foreign Affairs of the Socialist Republic of Romania 
has the honor to inform the Embassy of the United States of America 
that it agrees with the foregoing and considers the note verbale of 
the Embassy and the note verbale in reply as an agreement between 
the two Parties with respect to the reciprocal issuance of these cate- 
gories of visas. ; 

The Ministry of Foreign Affairs of the Socialist Republic of Romania 
avails itself of this opportunity to renew to the Embassy of the 
United States of America the assurances of its high consideration. 


Bucuarsst, October 10, 1977 
[SEAL] 


TIAS 8970 


REPUBLIC OF KOREA 


Agricultural Commodities 


Agreement amending the agreement of February 18, 1976, as 
amended. 


Effected by exchange of notes 
Signed at Seoul December 7, 1977; 
Entered into force December 7, 1977. 


The American Ambassador to the Korean Deputy Prime Minister and 
Minister, Economic Planning Board 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 437 DEcEMBER 7, 1977 
EXcCELLENCY: 


I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on 
February 18, 1976, as amended April 9, 1976, August 9, 1976, and 
December 22, 1976,['] and to propose that the Agreement be further 
amended as follows: ’ 


In Part II, Particular Provisions, Item IV, Export Limitations, 
add to paragraph C, Permissible Exports, a new commodity entry 
as follows: Under appropriate column headings, add: 


“Rice, Export to ‘The Government of “After utilization of 
Indonesia the Republic of Korea rice financed 

— may export to Indo- under this Agree- 

_ nesia up to 70,000 ment has been 

— metric tons of rice completed, but 

— under the provisions not earlier than 

— of the loan contract December 1, 


—_ of November 30, 1977, 1977.” 
— to meet emergency 

— requirements of the. 

= Government of 

oa Indonesia.” 


1 TIAS 8261, 8380, 8508; 27 UST 1527, 3536; 28 UST 1272. 
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All other terms and conditions of the February 18, 1976, Agree- 
ment, as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the honor 
to propose that this Note and your reply thereto constitute an agree- 
ment between our two Governments, effective on the date of your 
Note in reply. 

Accept, Excellency, the renewed assurance of my highest - 
consideration. 


Ricuarp L. SNEIDER 


His Excellency 
Nam Duck Woo 
Deputy Prime Minister and 
Minister, Economic Planning Board 
of the Republic of Korea 
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The Korean Deputy Public Minister and Minister, Economic 


Planning Board, to the American Ambassador 


ECONOMIC PLANNING BOARD 
REPUBLIC OF KOREA 
SEOUL, KOREA 


December 7, 1977 


Excellency: 
I have the honor to refer to your proposal of 
today's date, which reads as follows: 

"I have the honor to refer to the Agricultural Com- 
modities Agreement signed by representatives of our two 
Governments on February 18, 1976, as amended April 9, 1976, 
August 9, 1976, and December 22, 1976, and to propose that the 
Agreement be further amended as follows: 


"In Part II, Particular Provisions, Item IV, Export 


Limitations, add to paragraph C, Permissible Exports, a 


- new commodity entry as follows: Under appropriate column 


headings, add: 


"Rice, Export "The Government of "After 
to Indonesia the Republic of Korea utilization 
- may export to Indonesia of rice 


- up to 70,000 metric tons financed 


- of rice under the pro- under this 

- visions of the loan Agreement 

- contract of November 30, has been 

- ' 1977, to meet emergency completed, 

- requirements of the but not 

- Government of earlier than 

- Indonesia." December 1, 
1977." 


His Excellency 
Richard L. Sneider 
Ambassador of the United States 
Seoul, Korea 
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"All other terms and conditions of the February 18, 
1976, Agreement, as amended, remain the same. 

"If the foregoing is acceptable to your Government, 
I have the honor to propose that this Note and your reply 
thereto constitute an agreement between our two Governments, 
effective on the date of your Note in reply. 

-“Accept, Excellency, the renewed assurance of my high- 


est consideration." 


I have the honor to inform you that my Government 
concurs in the foregoing proposal. 
Accept, Excellency, the renewed assurance of my 


highest consideration. 


Lt. tV oe (po, 


Nam Duck Woo 

Deputy Prime Minister and 

Minister, Economic Planning Board 
of the Republic of Korea 


TIAS 8971 


SOCIALIST FEDERAL REPUBLIC OF 
YUGOSLAVIA 


Scheduled and Nonscheduled Air Service 


Agreement extending the agreement of May 14, 1976 and annex 
A of the agreement of September 27, 1973, as amended and 
extended. 

Effected by exchange of notes 

Dated at Washington May 17 and June 30, 1977; 

Entered into force June 30, 1977; 

Effective April 1, 1977. 


The Department of State to the Yugoslav Embassy 


The Department of State refers to Note No. 347 dated April 21, 
1977['] from the Embassy of the Socialist Federal Republic of 
Yugoslavia. 

The United States Government regrets that the Government of 
the Socialist Federal Republic of Yugoslavia is unable to accept the 
amendment of paragraphs 3A and 3B of the Provisional Arrangement 
of May 14, 1976[’] as requested by this Department’s note of April 1, 
1977.['] The United States Government is hopeful that careful 
consideration will be given by the Yugoslav Government to the 
requested amendment and that approval will be forthcoming before 
the intergovernmental discussions of an air transport-agreement in 
September. 

Concerning the Provisional Arrangement of May 14, 1976, permit- 
ting scheduled air services between the United States and Yugoslavia, 
the United States Government proposes that this arrangement be 
extended for one year through March 31, 1978. Further, it is noted 
that Annex A of the Nonscheduled Air Services Agreement of Septem- 
ber 27, 1973['] as amended and extended by the Provisional Agree- 
ment of May 14, 1976 automatically terminated on March 31, 1977 
in the absence of renewal by both parties. It is proposed that Annex 
A of the Nonscheduled Air Services Agreement be renewed retroactive 
to April 1, 1977 for a period ending March 31, 1978. 


1 Not printed. 
2 TIAS 8305; 25 UST 2193. 
3 TIAS 7819; 25 UST 676. 
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If the above understandings are acceptable to the Yugoslav Govern- 
ment, the Department: proposes that this note and the Embassy’s 
reply to that effect constitute an agreement between the two Govern- 
ments extending the Provisional Arrangement of May 14, 1976 
through March 31, 1978. 


DEPARTMENT OF STATE, 
Wasuineton, May 17, 1977. 


No. 444 


The Embassy of the Socialist Federal Republic of Yugoslavia 
presents its compliments to the Department of State, and referring to 
the Note of May 17, 1977 has the honor to state the following: 

The Government of Yugoslavia agrees that the Provisional Arrange- 
ment of May 14, 1976, permitting scheduled air services between the 
SFR of Yugoslavia and the United States, be extended for one year 
through March 31, 1978. 

The Government of Yugoslavia also agrees that Annex A of the 
Non-scheduled Air Services Agreement of September 27, 1973, as 
amended and extended by the Provisional Agreement of May 14, 
1976, be renewed retroactive to April 1, 1977 for a period ending 
March 31, 1978. 

The Department of States’ Note of May 17, 1977 and the Em- 
bassy’s reply of June 30, 1977 constitute an agreement between the 
two Governments extending the Provisional Agreement of May 14, 
1977 through March 31, 1978. 

The Embassy of the Socialist Federal Republic of Yugoslavia 
avails itself of this opportunity to renew to the Department of State 
the assurances of its highest consideration. 


Wasuineton, D.C. June 30,1977 


oo 


DEPARTMENT OF STATE 
Washington, D.C. 


TIAS 8972 


EGYPT 


Trade in Textiles and Textile Products 


Agreement effected by exchange of notes 
Signed at Cairo December 7 and 28, 1977; 
Entered into force December 28, 1977; 
Effective January 1, 1978. 
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The American Ambassador to the Egyptian Minister of Trade 


American Embassy 
Cairo, Egypt 
December 7, 1977 


Excellency: 

I have the honor to refer to the arrangement 
regarding international trade in textiles done at 
Geneva on December 20, 1973" hereinafter referred to 
as the Arrangement. I also refer to recent discussions 
between representatives of our two governments concern- 
ing exports of textiles and textile products from the 
Arab Republic of Egypt to the United States of America. 
As a result of these discussions and in conformity with 
the Arrangement, both governments agree that the agree- 
ment relating to trade in cotton textiles and cotton 
textile products between the United States of America 
and the Arab Republic of Egypt which entered into force 
on December 30, r97st is hereby replaced and superseded, 


effective January 1, 1978, by the following agreement. 


1. The term of this agreement shall be two years, 
beginning January 1, 1978; thereafter it shall be ex- 


tended for further one year periods unless either 


His Excellency 
Zakaria Tewfik Abdel Fattah 
Minister of Trade 
Cairo, A.R.E. 


*TIAS 7840; 25 UST 1001. 
* Exchange of notes Dec. 30, 1975. TIAS 8223; 26 UST 3887. 
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government gives 90 days notice to the other govern- 
ment in writing that the agreement be terminated at 
the end of a calendar year. 
2. The two governments shall give due consider- 
ation to the need, as set forth in the Arrangement, 
to provide for both progressive liberalization and 
orderly development of trade. Both governments also 
recognize that possibilities exist for increased trade 
and that such possibilities will be enhanced by the 
terms of this agreement. It is the intention of both 
governments that the highest degree of flexibility be 
maintained in textile trade so that the markets of 
both countries may deverop €avorabiy and that the 
potential of each be fully realized. This in turn, 
it is anticipated, will contribute to the continued 
strengthening of economic ties between the two 
countries. 
3. Accordingly the two governments, in order 
to provide for a more beneficial approach and to avoid 
placing the Arab Republic of Egypt ata disadvantage 
or in an inequitable position with respect to its 
trade, agree to the following: 
(I) In the event that the Government of the 
United States considers imports in any category or 
categories of textile products from the Arab Republic 
of Egypt to be causing market problems in the United 
States, the Government of the United States may request 
consultations with the Government of the Arab Republic 


of Egypt with a view to avoiding market disruption, 
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and may request the Government of the Arab Republic 


of Egypt to restrain exports in that category or 


categories to the level indicated by the United States. 


(II) The Government of the Arab Republic of 


Egypt agrees to consult with the Government of the 


United States on the category or categories in question 
within 30 days of receipt of the request, said request 
to be accompanied by information in which the request Si 


is based. Both governments agree to make every effort 


to reach a mutually satisfactory resolution of the 
issues within 60 days of receipt of the request, un- 
less this period is extended by mutual agreement. 
(IIT) Until such time as a mutually satis- 
factory solution has been reached, or in the absence 
of such solution until the end of the calendar year, 
the Arab Republic of Egypt will limit exports of the 
product or products in question to the United States 
market as indicated by the Government of the United 
States, and the Government of the United States may 
decline to enter imports of Arab Republic of Egypt 
origin textiles or textile products in excess of the 
amount indicated for such category or categories. 
(IV) For the purpose of establishing any 
level of restraint for such limitation of exports by 
the Arab Republic of Egypt, the Government of the 
United States shall take into consideration all. . 
elements of both the history of textile trade between 
the Arab Republic of Bgypt and the United States and 
the previous permissible levels of trade and shall 


F 
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have full regard both to the equitable treatment of - 
the Arab Republic of Egypt as compared with other 
suppliers of like textiles and textile products, and 
if appropriate, to the Arab Republic of Egypt's 
position as a potential new entrant in respect to 
certain textiles and textile products. To the extent 
possible, the Government of the United States will 


recognize the need to avoid undue hardship to the 


. commercial participants in the trade involved. 


(V) It is further agreed that the consulta- 
tions envisioned above will be resorted to sparingly, 
and. that such consultations will be conducted in a 
manner consistent with the principles and objectives 


of the Arrangement. 


If this proposal is acceptable to the Government 
of the Arab Republic of Egypt, this note and your note 
of confirmation on behalf of the Government of the 
Arab Republic of Egypt shall constitute an agreement 


between the Government of the United States of America 


and the Government of the Arab Republic of Egypt. 


- Accept, Excellency, the renewed assurances of 


my highest consideration. 


Hermann Fr. Eilts 
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The Egyptian Minister of Commerce to the American Ambassador 
MINISTER OF COMMERCE Catro, December 28, 1977 


EXcELLENCY 


I have the honour to refer to your note of December 7, 1977 pro- 
posing an agreement concerning trade in cotton textiles between the 
United States of America and the Arab Republic of Egypt to replace 
the previous Agreement relating to trade in cotton textiles & cotton 
textiles products concluded between our two governments on Decem- 
ber 30, 1974 and expires on December 31, 1977. 

I have the honour to inform your Excellency that I accept your 
proposal, stated in your note of December 7, 1977 on behalf of my 
government, and agree that your Excellency’s note and this note in 
reply will constitute an agreement between our two Governments. 

I would like to express the hope that the U.S.A. will refrain from 
imposing limitations on exports from Egypt to the U.S.A. within the 
framework of the above mentioned agreement before reaching the 
previous permissible levels agreed upon in the previous agreement. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


ZAKARIA A. FatTTaH 


His Excellency 
HERMANN FREDERICK E1tts 
Ambassador of the United States of America 
Cairo A.R.E. 


TIAS 6973 


MEXICO 


Air Transport Services: Low-Cost Fares 


Agreement modifying the agreement of August 15, 1960, as 
amended and extended. ‘ ‘ 

Effected by exchange of notes 

Signed at México and Tlatelolco November 7 and December 21, 


> 


Entered into force December 21, 1977. 
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The American Ambassador to the Mexican Secretary of 
Foreign Felations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 2200 Mexico, D.F., November 7, 1977 


Excellency: 

I have the honor to refer to tariff filings recently 
made by Aeromexico for various low fare innovations for 
travel between the United States and Europe. 

The United States is committed to an international 
aviation policy which features low fare, competitive inter- 
national air services. At the same time, the United States 
believes that these new low fares must be regarded as 
experimental because their effect upon the competitive 
Structure of North Atlantic passenger rates is as yet 
unclear. However, the possibility exists that these experi- 
mental fares, once introduced, could become permanent even 
though they might later prove to have a disruptive effect 
on the market. This is due to the fact that the provisions 
of Article 11 of the United States-Mexican Air Services 
Agreement of 1960 [7] do not easily permit the suspension of 
existing fares. 

In view of this possibility, the United States pro- 
poses that the authorities of both countries agree that the 
new low-fare filings presented by Aeromexico are experimental 
and will not continue in effect after March 31, 1978, if 
the summer 1978 season succeeding low fare filings cannot 


be agreed upon. 


His Excellency 
Lic. Santiago Roel Garcia, 
Secretary of Foreign Relations, 


Tlatelolco, D.F. 





*TIAS 4675, 5647, 5897, 6449, 7167, 8916; 12 UST 69; 15 UST 1781; 16 UST 
1715; 19 UST 4623 ; 22 UST 1492; ante, p. 2000. 
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Moreover, during the 1977~1978 winter season, either 
government may take action to prevent the continuation of 
such fares before their respective dates of expiration, 
Provided that it notifies the other government six weeks 
in advance of its intent to take such action and agrees to 
consultations if requested by the other government. 

I would appreciate a reply from you confirming that 
the foregoing is acceptable to your Government. 


Accept, Excellency, the renewed assurances of my highest 


att L—" 


consideration. 





1Patrick J. Lucey 
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Lhe Mexican Department of Foreign Relations to the 
American Embassy 


ESTADOS UNIDOS MEXICANOS 
SECRETARIA DE RELACIONES EXTERIORES 
MEXICO 


514972 La Secretarfa de Relaciones Exteriores saluda aten- 
tamente a la Embajada de los Estados Unidos de América y hace re 
ferencia a su nota No. 2200 del 7 de noviembre del ajio en curso, 
con la cual le inform6 que la introducci6n de varias innovacio - 
nes de precios bajos por parte de la Empresa Aeronaves de México, 
S. A., para viajes entre los Estados Unidos y Europa, deben ser 

consideradas experimentales, debido a que su efecto sobre la es- 
tructura competitiva de la tasa du patade en la sone del Atlan- 


' tico Norte es todavfa imprecisa. 


La Secretarfa manifiesta a la Embajada que el Gobier 
ee de México considera que con base en el principio de reciproci 
dad internacional, esté conforme en que las tarifas reducidas, a 
_puntos o desde puntos en el territorio de los Estados Unidos Me- 

eatonnas o de los Estados Unidos de América, tengan el carActer de 
experimentales, siempre que éstas sean sometidas a la aprobacién 
© registro de ambos Gobiernos, por parte de la lfnea a€rea inte- 
resada ya sea mexicana o estadounidense y, ‘por ello, sujetas al 
procedimiento prescrito en la nota de referencia y, por supuesto, 
condiclonadas a que la 1fnea deber4 justificar las razones por las 
que se solicita y proporcionar a las autoridades aeronduticas res 
pectivas la informaci6n. sobre los efectos de esas tarifas, tanto 


en el trffico, cuanto en el término de su aplicaci6n. 


. A la Embajada de los 
Estados Unidos de América, 
México, D. F. 
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La Secretarfa de Relaciones Exteriores aprovecha 


la oportunidad para renovar a la Embajada de los Estados Uni- 


dos de América el testimonfo de su m4s alta consideraci6n. 


7 


Tlatelolco, D.F., a 21 de diciembre de 1977. 
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TRANSLATION 


UNITED MEXICAN STATES 
DEPARTMENT OF FOREIGN RELATIONS 
MEXICO 


No. 514972 


The Department of Foreign Relations presents its compliments to 
the Embassy of the United States of America and refers to the Embassy's 
note No. 2200 of November 7, 1977 informing the Department that the 
introduction of various low-fare innovations by Aeronaves de México for 
travel between the United States and Europe mst be regarded as experi- 
mental because their effect upon the ecdipettenys structure of North . 
Atlantic passenger rates is as yet unclear. 

The Department informs the Embassy that the Government of Mexico 
agrees, on the principle of international reciprocity, that the reduced 
fares, to or from points in the United Mexican States or the United 
States of America, should be experimental, provided that these fares 
are submitted for the approval of or registered with both Governments 
by the Mexican or United States airline concerned, and are usienare 
subject to the procedure prescribed in the aforementioned note and on 
the condition that the airlines justify the reasons for their request 
and provide the respective aeronautical authorities with information 
regarding both the effects of such fares on traffic and the period of 


their application. 
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The Department of Foreign Relations avails itself of this opportunity 
to renew to the Embassy of the United States of America the assurance of 


its highest consideration. 


Mariano Lemus Sas 


Tlatelolco, D.F., December 21, 1977 


Embassy of the 
United States of America, 
Mexico, D.F. 
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GHANA 
Radio Communications Between Amateur Stations 
on Behalf of Third Parties 


Agreement effected by exchange of notes 
Dated at Accra October 13 and 27, 1977; 
Entered into force November 26, 1977. 


The American Embassy to the Ghanaian Ministry of Foreign Affairs 
Note No. 60 


The Embassy of the United States of America presents its com- 
pliments to the Ministry of Foreign Affairs of the Republic of Ghana 
and has the honor to propose that an arrangement be concluded 
between the United States and Ghana to permit the exchange ‘of 
third party messages between the radio amateurs of the United 
States and the Republic of Ghana. 

The Embassy has been authorized to submit for the consideration 
of the Government of Ghana, the following proposal : 


“Amateur radio stations of Ghana and of the United States may 
exchange internationally messages or other communications from or to 
third parties, provided: 


“1. No compensation may be directly or indirectly paid on such 
messages or communications. 

“2. Such communications shall be limited to conversations or 
messages of a technical or personal nature for which, by reason of their 
unimportance, recourse to the public telecommunications service is 
not justified. To the extent that in the event of disaster, the public 
telecommunications service is not readily available for expeditious 
handling of communications relating directly to safety of life or 
property, such communications may be handled by amateur stations 
of the respective countries. 

‘3. This arrangement shall be applicable with respect to all, amateur 
radio stations duly licensed by appropriate authorities of either the 
United States or Ghana. 

“4, This arrangement shall be subject to termination by either 
government on sixty days’ notice to the other government, by further 
arrangement between the two governments dealing with the same 
subject, or by the enactment of legislation in either country incon- 
sistent therewith.” 
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The Embassy has the honor to suggest to the Ministry of Foreign 
Affairs, providing that the Ministry concurs with the proposal quoted 
above, that this note, together with the Ministry’s note in reply con- 
curring with the proposal, constitute an understanding between the 
two Governments with respect to this matter, such understanding to 
be effective 30 days from the time of the Ministry’ s note in reply. 

‘The Embassy avails itself of this opportunity to renew to the Min- 
istry of Foreign Affairs of the Republic of Ghana the assurances of 
its highest consideration. 


EmsBassy of THE Unitep STATES OF America, , 
Accra, October 13, 1977. 


: The Ghanaian Ministry of Foreign Affairs to the American Embassy 


REPUBLIC OF GHANA 
MINISTRY OF FOREIGN AFFAIRS 
GHANA ; ; 


No. BCR. .OM/TE/12 Vol. 3 


The Ministry of Foreign Affairs of the Republic of Ghana presents 
its compliments to the Embassy of the United States of America and 
has the honour to acknowledge receipt of the latter’s Note No; 60 
dated 13th October, 1977 which reads as follows: 


“The Embassy of the United States of America presents it’s com- 
pliments to the Ministry of Foreign Affairs of the Republic of Ghana 
and has the honor to propose that an arrangement be concluded 

' between the United States and Ghana to permit the exchange of 
third party messages between the radio amateurs of the United 
States and the Republic of Ghana. 

- The Embassy has been authorized to submit for the consideration 
of the Government of Ghana, the following proposal: 


‘Amateur radio stations of Ghana and of the United States may 
. exchange internationally messages or other communications from 
. .or to third parties, provided: 


‘1. No compensation may be directly or indirectly paid on such 
' ‘Inessages or communications. 

' 2, Such communications shall be limited to conversations or 
messages of a technical or personal nature for which, by reason of 
‘their unimportance, recourse to the public telecommunications 
service is not justified. To the extent that in the event of disaster, 
the public telecommunications service is not readily available for 
expeditious handling of communications relating directly to safety 
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of life or property, such communications may be handled by amateur 
stations of the respective countries. 

‘3. This arrangement shall be applicable with respect to all ama- 
teur radio stations duly licensed by appropriate authorities of either 
the United States or Ghana. 

‘4, This arrangement shall be subject to termination by either 
government on sixty days’ notice to the other government, by fur- 
ther arrangement between the two governments dealing with the 
same subject, or by the enactment of legislation in either country 
inconsistent therewith.’ 


The Embassy has the honour to suggest to the Ministry of 
Foreign Affairs, providing that the Ministry concurs with the 
proposal quoted above, that this note, together with the Ministry’s 
note in reply concurring with the proposal, constitute an under- 
standing between the two Governments with respect to this matter, 
such understanding to be effective 30 days from the time of the 
Ministry’s note in reply. 

The Embassy avails itself of this opportunity to renew to the 
Ministry of Foreign Affairs of the Republic of Ghana the assurances 
of its highest consideration. 


EmsBassy oF THE Unitep States oF AMERICA, 
Accra, October 18, 1977.” 


The Ministry of Foreign Affairs is pleased to advise the Embassy 
that the Government of the Republic of Ghana accepts the proposal 
to conclude the aforesaid arrangement which will enter into force 
thirty (30) days from the date of this Note. 

The Ministry of Foreign Affairs of the Republic of Ghana avails 
itself of this opportunity to renew to the Embassy of the United States 
of America the assurances of its highest consideration. 


Accra, 
27th October, 1977. 
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CANADA 


Seismograph Station Near Kluane Lake, 
Yukon Territory 


Agreement extending the agreement of April 2 and 
May 9, 1974, as extended. 

Effected by exchange of notes 

Dated at Ottawa October 13 and November 7, 1977; 

Entered inte force November 7, 1977; 

Effective October 1, 1977. 


The American Embassy to the Canadian Department of Paternal 
Affairs 
No. 274 

The Embassy of the United States of America presents its com- 
pliments to the Department of External Affairs and has the honor to 
refer to the Embassy Note No. 50 of April 2, 1974, and the Depart- 
ment’s Note No. ECS/707 of May 9, 1974, agreeing to the installation 
and operation by the Geological Survey of the United States Depart- 
ment of the Interior of a short-period seismograph station near Kluane 
Lake in the Yukon territory. The Embassy also refers to its Note No. 
153 of July 14, 1976, and the Department’s response No. ECS-933 
of August 5, 1976,['] agreeing to the extension of the agreement cov- 
ering operation of the seismograph station until September 30, 1977. 

The United States Geological Survey has advised that it wishes to 
continue operation of this seismograph station for a period of one 
year from October 1, 1977. 

Accordingly, the Embassy has the honor to request that the agree- 
ment providing for operation of this seismograph station be extended 
for an additional one-year period through September 30, 1978, and to 
propose that this Note and the reply of the Department of External 
Affairs shall constitute an agreement between our two Governments 
to so extend this agreement subject to the same terms and conditions 
presently agreed to. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Department of External Affairs the as- 
surances of its highest consideration. 


EMBASSY OF THE UNITED States oF AMERICA, 
Orrawa, October 13, 1977. 


1 TIAS 8137, 8387; 26 UST 1778; 27 UST 3729. 
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The Canadian Department of External Affairs to the American 
Embassy 


Pepartment of External Affaires Alinistere des Affaires extérieures 





Canara 


NOTE ‘NO. EBS~762 


The Department of External Affairs presents its canpliments 
to the Embassy of the United States of America and has the honour to 
refer to the Takear’s Note No. 274 dated October 13, 1977, xrequest- 
ing that the agreement providing for operation of the seismograph 
station near Kluane Lake in the Yukon territory be extended for an 


additional one-year period through to September 30, 1978. 


The Department is pianaee to advise that the appropriate 
authorities have been contacted and as there have been no objections 
to this proposal, the Department agrees that U.S.A, Embassy Note 
No. 274 and this Note shall constitute an agreement between our two 
Governments to so extend this agreement subject to the same texms 


and conditions presently agreed to. 


The Department of External Affairs avails itself of this 
_ opportunity to renew to the Embassy of the United States of America 


the assurances Of its highest consideration. 


OTTAWA, November 7, 1977. 


TITAS 8976 


PORTUGAL 


Investment Guaranties 


Agreement resuming and interpreting the agreement of May 22 
and 25, 1953. 

Effected by exchange of notes 

Signed at Lisbon October 31 and November 10, 1977; 

Entered into force November 10, 1977. 


The American Ambassador to the Portuguese Minister of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 275 Lisson, October 31, 1977 


EXCELLENCY: 


I have the honor to refer to the agreement effected by the exchange 
of notes on May 22 and 25, 1953,['] between our two governments on 
the subject of United States Government investment insurance and 
guaranties, 

The United States Government is pleased to advise that if your 
government agrees, the United States investment incentive programs 
which are authorized by the aforementioned agreement and which 
are now administered by the Overseas Private Investment Corpora- 
tion can be resumed in connection with activities authorized by the 
competent Portuguese authorities. 

My government is pleased to advise, further, that it does not inter- 
pret the provisions of the aforementioned agreement relating to sub- 
rogration of the United States of America to imply an admission that 
the Government of Portugal is responsible in the amount paid under 
such insurance or guaranties. Rather, it is the understanding of my 
government that the amount of liability of the Government of Por- 
tugal, if any, with respect to any claim to which the Government of 
the United States of America might be subrogated pursuant to sub- 
paragraph A of said agreement would be based on the laws of Portugal, 
on applicable international law or agreements and on the terms of any 
arrangements or agreements entered into by the Government of 
Portugal involving the investment to which the claim relates. 


1TIAS 2826; 4 UST 1596. 
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If this proposal and understanding is acceptable to the Government 
Portugal, it is suggested that you reply by note. 
Accept, Excellency, the assurances of my highest consideration. 


Franx C. Caruuccr 


His Excellency 


Dr. Marto Soargs, 
Minister of Foreign Affairs, 
Republic of Portugal, 
Lisbon. 


The Portuguese Minister of Foreign Affairs to the American 
Ambassador 


MINSITERIO DOS NEGOCIOS ESTRANGEIROS 
GABINETE DO MINISTRO 


5306 LisBoa, 10 de Novembro de 1977 


EXcEL&NcIA 


Tenho a honra de acusar a recepcaéo da Nota n° 275, de 31 de Outubro 


ultimo, do seguinte teor: 


“T have the honor to refer to the agreement effected by the ex- 
change of notes on May 22 and 25, 1953, between our two govern- 
ments on the subject of United States Government investment 
insurance and guaranties. 

“The United States Government is pleased to advise that if your 
government agrees, the United States investment incentive pro- 
grams which are authorized by the aforementioned agreement and 
which are now administered by the Overseas Private Investment 
Corporation can be resumed in connection with activities authorized 
by the competent Portuguese authorities. 

“My government is pleased to advise, further, that it does not 
interpret the provisions of the aforementioned agreement relating 
to subrogation of the United States of America to imply an admis- 
sion that the Government of Portugal is responsible in the amount 
paid under such insurance or guaranties. Rather, it is the under- 
standing of my government that the amount of liability of the 
Government of Portugal, if any, with respect to any claim to which 
the Government of the United States of America might be subro- 
gated pursuant to subparagraph A of said agreement would be 
based on the laws of Portugal, on applicable international law or 
agreements and on the terms of any arrangements or agreements 
entered into by the Government of Portugal involving the invest 
ment to which the claim relates. 
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“Tf this proposal and understanding is acceptable to the Gov- 
ernment of Portugal, it is suggested that you reply by note.” 


Em resposta, tenho a honra de informar de que o Governo por- 
tugués dé a sua concordéncia & proposta de V.Exa. constituindo a 
Nota de V.Exa. em referéncia e a presente Nota um acordo entre os 
nossos dois Governos. 

Queira aceitar, Exceléncia, os protestos da minha mais elevada 
consideracgao. 

MArio SoaREs 
Sua Exceléncia 
Frank C. Cartucci 
Embaizador dos Estados Unidos da América 
Lisboa 


Translation 


MINISTRY OF FOREIGN AFFAIRS 
OFFICE OF THE MINISTER 


No. 5396 Lisson, November 10, 1977 


EXcELLENCY: 


I have the honor to acknowledge receipt of Note No. 275 of Octo- 
ber 31, 1977, the text of which reads as follows: 


[For the English language text, see pp. 27938-2794. | 


In reply, I have the honor to advise that, inasmuch as the Portu- 
guese Government concurs in Your Excellency’s proposal, Your 
Excellency’s note as cited above and this note constitute an agree- 
ment between our two Governments. 

Accept, Excellency, the assurances of my highest consideration. 


MArio SoARES 
His Excellency 
Frank C. Cartvcct, 


Ambassador of the United States of America, 
Lisbon. 


TIAS 8977 


ARGENTINA 


Air Transport Services 


Agreement effected by exchange of notes 
Signed at Buenos Aires September 22, 1977; 
Entered into force September 22, 1977. 
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The American Chargé @’ Affaires ad interim to the Argentine Minister 
of Foreign Affairs and Worship 


No. 366 Buenos Aires, September 22, 1977 


Excellency: 

I have the honor. to refer to the negoti- 
ations held between representatives of the Govern- 
ment of the United States of America and the Govern- 
ment of Argentina concerning sir transport relations 
between the two countries and to propose, on behalf 
of my Government, that the attached Memorandum of 
Understanding govern the conduct of each government 
with respect to the scheduled passenger, cargo, and . 
mail afr services of the respective United States 
and Argentine airlines which are authorized to con- | 
duct operations between the two countries, as well 
as with respect to airline charter services, during 
the period of effectiveness of the Memorandum of 

Understanding. 

If your Government agrees to the foregoing 
proposal, I have the honor to propose that this 
Yote and your reply to that effect constitute an 

: egreement between the two governsents which shall 
enter into effect on the date of your reply, and 
which shall remain in effect until October 31, 1983, 
wnless otherwise agreed. 
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Accept, Excellency, the renewed assurances of 


my highest consideration. 


Maxwell Chaplin 


Chargé d'Affaires ad interim 


Enclosures: 7 
1. Memorandum of Understanding 
(English version) 
2. Memorandum of Understanding 


(Spanish version) [7] 
3. Specimen Permits 


His Excellency 
Vice Admiral Oscar A. Montes, 
Minister of Foreign Affairs and Worship, 


Buenos Aires. 


*¥or the Spanish text of the memorandum of understanding and attachments 


A through E£, see pp. 2798-2820. 
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MEMORANDUM OF UNDERSTANDING 


1. Delegations representing the Governnents 
of the Republic of Argentina and the United States: of 
America met in Buenos Afres from April 11 to 15 and 
from July 11 to July 19, ‘1977 to discuss various civil 
- aviation problems and to reach mutually satisfactory 
_ agreements. Lists of the delegations are attached as 
' Attachments A and B. - . 
2. The delegations agreed to the following pr 
provisions: _ : . <i 
A. Airline Operating Flexibility: Bach — 
‘country will issue a single comprehensive operating 
permit (specimen permit attached) which will authorise 
the designated airlines of the other country to operate 
the number of combination flights, per week, carrying 
‘passengers, cargo and mail as set forth fin Attachment c, 
over the routes as specified in Attachment D.° The 
delegations also agreed that. the single operating permit 
would leave to the airlines! management the afscretion . 
“te {mp lement normal operating details. These detatis Al 
/{nolude change of gauge (aircraft) ‘where necessary, 
‘Change in itineraries, change in frequency and capacity . 
‘An conformance with Attachment C and changes in day or 
hour of operation. Bach airline witl file schedules 
with the aeronautical authorities of the other country, | 
through Atplomatio channels, at least thirty days tn | 
" pavance of the effective date. of the schedule, and. stich 
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schedules will become effective on the proposed date 
of the effectiveness, provided they conform with the 
terms of this Memorandum. Schedules may be filed in 
less than thirty days, with special permission, 
particularly if they involve changes such as changes 
in the day or hour of operations. 

B. Routes. The airlines of the two 
eauaetie’ May operate over the route structure des- 
eribed in Attachment D which the Parties agree forms 
the basis for economic viability enabling the designated 
airlines of each country to serve the needs of shippers 
and the travelling public. 

Both Parties agree that if one Party fails to 
authorize the frequency levels agreed to in Attachment C, 
the other Party has the right to revoke the new route 
rights granted to that Party in Attachment E, without 
the loss of any route rights of its own. 

C. Equipment: The type to be utilized shall 
be at the discretion of each airline in conformance 
with Attachment C. : 

D. All-Cargo Services: Upon the effective~ 
ness of this Memorandum, the airlines of the two Parties 
shall have the freedom to operate, at each airline's 
discretion, all-cargo services at a frequency level and 
with the type of equipment which meets, in each air- 
line's judgment, the requirements of the market and 
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allows the scheduled airlines of each country fair 
and equal opportunity on the authorized routes, specified 
in Attachment D, or any other route or routes approved 
by the respective governments. In any case, during 
the initial period of the effectiveness of this Memoran- 
dum, i.e., until the review planned for August or 
September 1980, airlines may operate the following: 
To be designated by the U.S. authorities: 
Six narrow-bodied aircraft frequencies per 
week. Wide-bodied aircraft may be substituted 
for narrow-bodied aircraft in accordance with 
the conversion ratio as set forth in footnote 
one of Attachment: C. 
Airlines of Argentina: Six narrow-bodied air- 
eraft frequencies per week. Wide-bodied air- 
craft may be substituted for narrow-bodied air- 
craft in accordance with the conversion ratio 


as set forth in footnote one of Attachment C,. 


All-cargo charters of either country will not be affected 
by the above frequency levels but will be freely admitted 
by the other Party in accordance with country of origin 


rules. 


E. Passenger Charters: The Delegations agreed 
in principle to the need for passenger charter flights 
but deferred final action on the issue until a later 
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date when a special meeting will be held in 
Washington, D.C. It was agreed that such a meeting 
would convene no later than December 1977, preferably 
beginning the last week of November. 

It was also agreed that for the purpose of accommo- 
dating the expected traffic in connection with the forth- 
coming World Soccer Games (June, July, 1978) in 
Argentina, charter flights by the airlines of both 
Parties will be permitted in accordance with rules of 
the country of origin of the traffic. This arrange- 
ment may be replaced by any subsequent agreement 
resulting from the special consultations as set forth 
above. 

F. Business Conditions: The civil aeronautics 
authorities of each country shall endeavor to ensure that 
the designated airlines of each country will be able to 
operate at maximum efficiency. In particular, efforts 
will be made to provide: 1) for ease and promptness of 
conversion and remittance; 2) for navigation and 
communication charges and fuel prices at the lowest 
practicable levels; 3) for exemption from taxes; and 


4) for unrestricted advertising of airlines’ services. 


The United States Delegation noted the Argentine 
Delegation's concern about non-IATA rates charged by 
third country airlines between the United States and 


Argentina. The United States Delegation indicated its 
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willingness to bring this matter to the attention of 
the appropriate United States civil aeronautical author- 
ities to seek a possible solution, perhaps during the 
discussions referred to in paragraph 2E. 

The Argentine Delegation noted the United States 
Delegation's concern about ground services previded at 
Ezeiza Airport for United States airlines and their 
interest in either self handling or making alternative 
arrangements. The Argentine Delegation {indicated their 
willingness to refer this matter to the attention of the 
appropriate authority. 

3. In view of the mutual benefits accorded under 
the terms of the Memorandum, neither Government will 
require from the airlines of the other country benefits, 
or impose any restrictions or conditions on the carriage 
of traffic or operations by the airlines other than those 
specified in this Memorandum and its attachments. 
Pending prosecutions arising out of such restrictions will 
be terminated. 

.4. The delegations agreed that the terms of this 
Memorandum will remain in effect until October 31, 1983. 
It was further agreed that delegations representing each 
country shall meet for review at a mutually convenient 
date and place in August or September 1980. 

5. Consultations: Either Contracting Party may 
at any time request consultations with respect to any 
issues which may arise during the effectiveness of this 
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Memorandum. Such consultations shall begin within sixty 
days, or a mutually agreed Gate, from the date the other 
Contracting Party receives the request. A Request for 
Consultation will not, however, relieve either Party 
from implementing the terms of this Memorandum. 

If one of the Parties unilaterally suspends a 
frequency, frequencies or operating flexibility of the 
airline or airlines of the other Party at a point or 
points because of alleged damage to the market, equiva- 
lent route rights for such Party shall be suspended 
for the same length of time as the frequencies or oper- 
ating flexibility is suspended. In the event of dis- 
satisfaction with a proposed schedule, and consultations 
are requested, both Parties agree that they will attempt 
to meet prior to the effective date of the operating 
schedule. 

6. This Memorandum will become effective upon an 


exchange of notes through normal diplomatic channels. 
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Jefe: 


ATTACHMENT A 
ARGENTINE DELEGATION 
Comodoro. (R) Roracio Bumberto Larghi, 


Director Nacional de Transporte Aereo 


Commercial 


' Delegados: 


Dra. Angela Marina Donato, 
Jefa del Departamento Acuerdos y Legislaci6én - 


Mayor D. Walter José Sadino, 
Representante de Jefatura I.E.M.G. 


Secretario Fernando Galvez, 


[29 UST 


Representante de Relaciones Exteriores & Culto . 


Secretario Mario Bejarano, 


Representante de Relaciones Exterfores & Culto 


Observadores: 
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Dr. Juan Carlos Pellegrini, 
Administrador General de Aerolineas Argentinas | 


Sr. José Chalen, 
Representante de Aerolineas Argentinas 


29 UST] 


Argentina—Civil Aviation—Sept. 22, 1977 





2805 





ATTACHMENT B 


UNITED STATES DELEGATION 
U.8.-Argentina Negotiations 


_Chaixman Mr. Robert A. Brown 


Chief, Aviation Regotiations Division 
Office of Aviation 
Department of State 


Honorable Lee R. West 
Member 
Civil Aeronautics Board 


Mr. Donald %. Litton 

Chief, Western Hemisphere 
Bureau of International Affairs 
Civil Aeronautics Board 


Mr. Daniel Taher 

Chief, Investment Transportation and 
Energy Division 

Office of Regidénal Economic Policy 

Bureau of Inter-American Affairs 

Department of State 


Mr. John C. Amott 
Counselor for Eoononic and 
Commercial Affairs 
United States Embassy 
Buenos Aires, Argentina 


- Observer: Ms. Lisa Ray 
Air Transport Association 
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Pan Anerican 


Braniff 


Aerolineas 
Argentinas 
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Effective Date 


Upon Signing 
October 15, 1977 
April 15, 1978 
October 15, 1979 
October 15, 1980 
October 15, 1981 
October 15, 1982 


Upon Signing 
October 15, 1977 
April 15, 1978 
October 15, 1979 
October 15, 1980 
October 15, 1981 
October 15, 1982 


Upon Signing 
October 15, 1977 
April 15, 1978 
Oetober 15, 1979 
October’ 15, 1980 
Oetober 15, 1981 
October 15, 1982 
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A total of any twelve months unused frequencies 
may be accum lated by the respective airlines 

and used at their discretion as additional flights 
during the term of this Agreement. If all fre- 
quencies are utilized, and no accumlated fre- 
quencies are available, a reasonable number of 
extra sections, for peak periods will be authorized 
for each afriline by both Parties. 


Commencing April 15, 19786, narrow bodied afroraft 
may be converted to wide bodied aircraft as 
follows: one B-747 equals two 8-707's/DC-8's; one 
8-747SP/DC-10/1-1011 equais 1.5 B-707's/DC-8's. 


(Footnotes in the original.] 


2807 


TIAS 8978 


2808 U.S. Treaties and Other International Agreements [29 UST 








ATTACHMENT D 


ROUTE SCHEDULE I 


Aerolineas Argentinas 


1. Between the Republic of Argentina and the co- 
terminal points Miami and New York via the . 
intermediate points 8ao Paulo and Rio de 
Janeiro and beyond New York to Montreal. 


2. Between the Republic of Argentina and the co- 
terminal points Miamf and New York via the inter- : 
mediate points Santiago,2/ ra Pas,2/ Lima, 
Guayaquil and Bogota. | 


3. Between the Republic of Argentina and the ter- 
minal point Los Angeles via the intermediate 
points La Paz,2/ Lima, Guayaquil, Bogota and 
' Mexico, 


4. Between the Republic of Argentina and the co- 
terminal points viamt?/ and New rork{/ via the 
2f {intermediate point Caracas. 





V Santiago, La Pas - New York effective October 


La Paz ~ Los Angeles effective October 1979. 
Effective October,’ 1980. 
Effective October, 1981, 


ES 


[Footnotes in the original. ] 
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ROUTE SCHEDULE II 


Braniff 

1. Between the United States and the terminal point 
Buenos Aires via Cuba, Mexico, Panama, Bogota, 
Cali, Quito, Guayaquil, Lima, Santiago, La Paz 


and Asuncion. 


Pan American 

it. Between the United States and the terminal point 
Buenos Aires via Mexico, points in Central America 
and the Caribbean, Panama, Caracas, Brazil, and 
Montevideo (Montevideo to be served either as an 


intermediate point or a point beyond). 
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Footnote to Route Schedules I and f 





In the interest of providing for operational 
flexibility, each afrline would be permitted (a) to 
omit points on any or all flights, provided at least 
one point in the homeland of the airline is served 
on each flight, combine points on an authorized route 
in any order, and operate fewer flights in one direc- 
tion than in the other; (b) to change gauge at any — 
point listed in the airline's route schedule. 
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ATTACHMENT E 
WEW ROUTE RIGHTS 


Yor the United States: 
Mexico-Buenos Aires 


Yor Argentina: 
Rio de Janeiro - Miami 


Sao Paulo ~ Miamt 

New York - Montreal 
Santiago - New York 

La Pas - New York 

Lima ~ New York 
Guayaquil - New York 
Bogota - Miamt 

Bogota - New York 

La Paz - Los Angeles 
Guayaquil ~ Los Angeles 
Caracas ~ Miami 
Caracas - New York 
Miami - New York co-terminal 


TIAS 8978 


2811 


2812 


U.S. Treaties and Other International Agreements 


[29 UST 


ae 


SPECIMEN PERMIT 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D.C. 


PERMIT TO FOREIGN AIR CARRIER 
(as amended) 


AEROLINEAS ARGENTINAS 


is hereby authorized, subject to the provisions hereinafter set forth, 
the provisions of the Federal Aviation Act of 1958,[1] and the orders, 


rules, ‘and regulations issued thereunder, to engage in foreign air 


transportation with respect to persons, property, and mail, as follows: 


1. Between the Republic of Argentina and the coterminal 
points Miami, Florida and New York, New York via the 


intermediate points Sao Paulo and Rio de Janeiro, Brazil 


and beyond New York, New York to-Montreal, Canada. 


2. Between the Republic of Argentina and the coterminal 
points Miami, Florida and New York, New York via the 
intermediate points Santiago, Chile; La Paz, Bolivia; 
Lima, Peru; Guayaquil, Ecuador; and Bogota, Colombia. 


3. Between the Republic of Argentina andthe terminal 
point Los Angeles, California via the intermediate 


points La Paz, Bolivia; Lima, Peru; Guayaquil, Ecuador; 


Bogota, Colombia; and Mexico City, Mexico. 


_4. Between the Republic of Argentina and the coterminal 
points Miami, Florida and New York, New York via the 
intermediate point Caracas, Venezuela. 


The holder shall be authorized to engage in charter trips in foreign 
air transportation, subject to the terms, conditions, and limitations, 


prescribed by Part 212 of the Board's Economic Regulations. 


This permit shall be subject to the condition that the holder shall 


serve the terminal points New York, New York, Miami, Florida, and Los 
Angeles, California, only on flights originating or terminating at a 


point in Argentina. 


The holder shall conform to the airworthiness and airman competency 


requirements prescribed by the Government of Argentina for Argentine 


international air service. 


172 Stat. 371; 49 U.S.C. § 1801 note. 
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This permit shall be subject to all applicable provisions of any 
treaty, convention, or agreement affecting international air transportation 
now in effect, or that may become effective during the period this 
permit remains in effect, to which the United States and Argentina shall 
be parties. 


This permit shall be subject to the condition that in the event any 
practice develops which the Board regards as inimical to sound economic 
conditions the holder and the Board will consult with respect thereto 
and will use their best efforts to agree upon modifications thereof 
satisfactory to the Board and the holder. 


By accepting this permit the holder waives any right it may possess 
to assert any defense of sovereign immunity from suit in any action or 
proceeding instituted against the holder in any court or other tribunal 
in the United States (or its territories or possessions) based upon any 
claim arising out of operations by the holder under this permit. 


The holder shall keep on deposit with the Board a signed counterpart 
of CAB Agreement 18900, an agreement relating to liability limitations 
of the Warsaw Convention [1] and the Hague Protocol[2] approved by Board 
Order E-23680, May 13, 1966, and a signed counterpart of any amendment 
or amendments to such agreement which may be approved by the Board and 
to which the holder becomes a party. 


The holder (1) shall not provide foreign air transportation under 
this permit unless there is in effect third-party liability insurance in 
the amount of $1,000,000 or more to meet potential liability claims 
which may arise in connection with its operations under this permit, and 
unless there is on file with the Docket Section of the Board a statement 
showing the name and address of the insurance carrier and the amounts 
and liability limits of the third-party liability insurance provided and 
(2) shall not provide foreign air transportation with respect to persons 
unless there is in effect liability insurance sufficient to cover the 
obligations assumed in CAB Agreement 18900, and unless there is on file 
with the Docket Section of the Board a statement showing the name and 
address of the insurance carrier and the amounts and liability limits of 
the passenger liability insurance provided. Upon request the Board may 
authorize the holder to supply the name and address of an insurance 
syndicate in lieu of the names and addresses of the member insurers. 


The exercise of the privileges granted hereby shall be subject to 


such other reasonable terms, conditions, and limitations required by the 
public interest as may from time to time be prescribed by the Board. 


* TS 876; 49 Stat. 3000. 
? 478 UNTS 371. 
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This permit shall be effective on » and shall 
terminate on October 31, 1983 except that the authority to serve: 
Santiago, La Paz-New York on Route 2 and La Paz-Los Angeles on Route 3 
shall become effective in October 1979; Miami on Route 4 shall become 
effective in October 1980; and New York on Route 4 shall become effective 
in October 1981. This permit shall be subject to termination at any 
time if the authority to conduct flight operations to and from Argentina 
granted by the Government of Argentina to any air carrier designated by 
the United States is canceled or restricted: Provided, however, That if 
in the aforesaid period during which this permit shall be effective the 
operation of the foreign air transportation herein authorized becomes 
the subject of any treaty, convention, or agreement to which the United 
States and Argentina are or shall become parties, then and in that 
event, this permit is continued in effect during the period provided in 
such treaty, convention, or agreement. 


IN WITNESS WHEREOF, the Civil Aeronautics Board has caused this 
permit to be executed by the Secretary of the Board, and the seal of the 
Board to be affixed hereto, on the 


Secretary 


(SEAL) 


Issuance of the permit 

to the holder approved by the 
President of the United States 
on 

in Order 
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SPECIMEN PERMIT 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D.C. 


PERMIT TO FOREIGN AIR CARRIER 
(as amended) 


AEROTRANSPORTES ENTRE RIOS S.R.L. 


is hereby authorized, subject to the provisions hereinafter set forth, 
the provisions of the Federal Aviation Act of 1958, and the orders, 
rules, and regulations issued thereunder, to engage in foreign air 
transportation with respect to property and mail, as follows: 


Between a point or points in Argentina; inter- 
mediate points in Uruguay, Paraguay, Chile, 
Bolivia, Peru, Ecuador, Brazil, Venezuela, and 
Panama; and the coterminal points Miami, Florida, 
and New York, New York. 


The authority granted above shall be subject to the conditions that 
(1) the holder shall not engage in scheduled international air service; 
and (2) the holder shall serve Miami, Florida, or New York, New York, 
only on flights that serve a point or points in Argentina. 


‘The holder shall be authorized to engage in charter trips of 
property in foreign air transportation, subject to the terms, conditions, 
and limitations prescribed by Part 212 of the Board's Economic Regulations. 


The holder shall conform to the airworthiness and airman competency 
requirements prescribed by the Government of Argentina for Argentine 
international air service. 


This permit shall be subject to all applicable provisions of any 
treaty, convention, or agreement affecting international air transportation 
now in effect, or that may become effective during the period this 
permit remains in effect, to which the United States and Argentina shall 
be parties. 


This permit shall be subject to the condition that in the event any 
practice develops which the Board regards as inimical to sound economic 
.conditions, the holder and the Board will consult with respect thereto 
and will use their best efforts to agree upon modifications thereof 
satisfactory to the Board and the holder. 
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The holder shall file with the Civil Aeronautics Board (Attention: 
Director, Bureau of International Affairs) within 30 days after the 
close of each calendar month one copy of a statistical report covering 
its nonscheduled operations. Such report shall include: 


a. The total weight of Third and Fourth Freedom cargo 
and the total weight of Fifth Freedom cargo carried 
.to/from the United States listed by city pair and 
with indication of percentage distribution. 


b. The type of aircraft, total volume of space available, 
and the load factor achieved to/from the United States 
listed by flight. 


The holder shall continue to submit reports covering its charter 
operations pursuant to the provisions of Part 217 of the Economic 
Regulations. 


By accepting this permit the holder waives any right it may possess 
to assert any defense of sovereign immunity from suit in any action or 
proceeding instituted against the holder in any court or other tribunal 
in the United States (or its territories or possessions) based upon any 
claim arising out of operations by the holder under this permit. 


The holder shall keep on deposit with the Board a signed counterpart 
of CAB Agreement 18900, an agreement relating to liability limitations 
of the Warsaw Convention and the Hague Protocol approved by Board 
Order E-23680, May 13, 1966, and a signed counterpart of any amendment 
or amendmets to such agreement which may be approved by the Board and to 
which the holder becomes a party. : 


The holder shall not provide foreign air transportation under this 
permit unless (1) there is in effect third-party liability insurance in 
the amount of $1,000,000 or more to meet potential liability claims 
which may arise in connection with its operations under this permit, 

(2) there is in effect minimum liability insurance coverage for bodily 
injury to or death of cargo handlers in the amount of $75,000 per cargo 
handler, and (3) there is on file with the Docket Section of the Board a 
statement showing the name and address of the insurance carrier and the 
amounts and liability limits of the insurance provided under (1) and (2) 
above. Upon request, the Board may authorize the holder to supply the 
name and address of an insurance syndicate in lieu of the names and 
addresses of the member insurers. 


The exercise of the privileges granted hereby shall be subject to 


such other reasonable terms, conditions, and limitations required by the 
public interest as may from time to time be prescribed by the Board. 
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This permit shall be effective or and shall 
terminate on October 31, 1983, except that it shall be subject to 
termination at any time if the authority to conduct flight operations to 
and from Argentina granted by the Government of Argentina to any air 
carrier designated by the United States is canceled or restricted, 
Provided, however, That if in the aforesaid period during which this 
permit shall be effective the operation of the foreign air transportation 
herein authorized becomes the subject of any treaty, convention, or 
agreement to which the United States and Argentina are or shall become 
parties, then and in that event this permit is continued in effect 
during the period provided in such treaty, convention, or agreement. 


IN WITNESS WHEREOF, the Civil Aeronautics Board has caused this 


permit to be executed by the Secretary of the Board, and the seal of the 
Board to be affixed hereto, on the 


Secretary 


(SEAL) 


Issuance of this permit to 

the holder approved by the 
President of the United States 
on 

in Order 
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SPECIMEN PERMIT 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D.C. 


PERMIT TO FOREIGN AIR CARRIER 
(as amended) 


TRANSPORTE AEREO RIOPLATENSE, S.A.C. e 1. 


is hereby authorized, subject to the provisions hereinafter set forth, 
the provisions of the Federal Aviation Act of 1958, and the orders, 
rules, and regulations issued thereunder, to engage in foreign air 
transportation with respect to property and mail, as follows: 


Between a point or points in Argentina; inter- 
mediate points in Uruguay, Paraguay, Chile, 
Bolivia, Peru, Ecuador, Brazil, Venezuela, and 
Panama; and the coterminal points Miami, Florida, 
and Houston, Texas. 


The authority granted above shall be subject to the conditions that 
(1) the holder shall not engage in scheduled international air service; 
and (2) the holder shall serve Miami, Florida, or Houston, Texas, only on 
flights that serve a point or points in Argentina. 


The holder shall be authorized to engage in charter trips of 
property in foreign air transportation, subject to the terms, conditions, 
and limitations prescribed by Part 212 of the Board's Economic Regulations. 


The holder shall conform to the airworthiness and airman competency 
requirements prescribed by the Government of Argentina for Argentine 
international air service. 


This permit shall be subject to all applicable provisions of any 
treaty, convention, or agreement affecting international air transportation 
now in effect, or that may become effective during the period this 
permit remains in effect, to which the United States and Argentina shall 
be parties. 


This permit shall be subject to the condition that in the event any” 
practice develops which the Board regards as inimical to sound economic 
conditions, the holder and the Board will consult with respect thereto 
and will use their best efforts to agree upon modifications thereof 
satisfactory to the Board and the holder. : 
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The holder shall file with the Civil Aeronautics Board (Attention: 
Director, Bureau of International Affairs) within 30 days after the 
close of each calendar month one copy of a statistical report covering 
its nonscheduled operations. Such report shall include: 


a. The total weight of Third and Fourth Freedom cargo 
and the total weight of Fifth Freedom cargo carried 
to/from the United States listed by city pair and 
with indication of percentage distribution. 


b. The type of aircraft, total volume of space available, 
and the load factor achieved to/from the United States 
listed by flight. 


The holder shall continue to submit reports covering its charter 
operations pursuant to the provisions of Part 217 of the Economic 
Regulations. 


By accepting this permit the holder waives any right it may possess 
‘to assert any defense of sovereign immunity from suit in any action or 
proceeding instituted against the holder in any court or other tribunal 
in the United States (or its territories or possessions) based upon any 
claim arising out of operations by the holder under this permit. 


The holder shall keep on deposit with the Board a signed counterpart 
of CAB Agreement 18900, an agreement relating to liability limitations 
of the Warsaw Convention and the Hague Protocol approved by Board 
Order E-23680, May 13, 1966, and a signed counterpart of any amendment 
or amendmets to such agreement which may be approved by the Board and to 
which the holder becomes a party. 


The holder shall not provide foreign air transportation under this 
permit unless (1) there is in effect third-party liability insurance in 
the amount of $1,000,000 or more to meet potential liability claims 
which may arise in connection with its operations under this permit, 

(2) there is in effect minimum liability insurance coverage for bodily 
injury to or death of cargo handlers in the amount of $75,000 per cargo 
handler, and (3) there is on file with the Docket Section of the Board a 
statement showing the name and address of the insurance carrier and the 
amounts and liability limits of the insurance provided under (1) and (2) 
above. Upon request, the Board may authorize the holder to supply the 
name and address of an insurance syndicate in lieu of the names and 
addresses of the member insurers. 


The exercise of the privileges granted hereby shall be subject to 


_ Such other reasonable terms, conditions, and limitations required by the 
public interest as may from time to time be prescribed by the Board. 
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This permit shall be effective on and shall 
terminate on October 31, 1983, except that it shall be subject to 
termination at any time if the authority to conduct flight operations to 
and from Argentina granted by the Government of Argentina to any air 
carrier designated by the United States is canceled or restricted. 


. Provided, however, That if in the aforesaid period during which this 


permit shall be effective the operation of the foreign air transportation 
herein authorized becomes the subject of any treaty, convention, or 
agreement to which the United States and Argentina are or shall become 
parties, then and in that event this permit is continued in effect 

during the period provided in such treaty, convention, or agreement. 


IN WITNESS WHEREOF, the Civil Aeronautics Board has caused this 
permit to be executed by the Secretary of the Board, and the seal of the 
Board to be affixed hereto, on the 


Secretary 


(SEAL) 


Issuance of this permit to 

the holder approved by the 
President of the United States 
on 

in Order 
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The Argentine Minister of Foreign Affairs and Worship to the 
American Chargé dA ffaires ad interim 


Mnisto de Relaciones Exteriores y Calls UI 
BUENOS AIRES, 2 2 SFT 1977 


Sefior Encargado de Negocios a.i.: 


Tengo el agrado de dirigirme a Vuestra Excelencia con rela- 
ci6n al "Acta de Entendimiento" y sus Anexos A a E, suscripta en la 
ciudad de Buenos Aires el 19 de Julio de 1977, que se acompafia agrega 
da. 

Al respecto me es grato manifestar a Vuestra Excelencia la 
conformidad del Gobierno argentino con lo establecido en el Acta men- 
cionada, en la que se estipulan los principios que regirdn las relacio 
nes aerocomerciales reciprocas, &${ como las rutas y condiciones de o- 
peraci6n de los transportadores de ambos Pafises y dem&s aspectos inhe- 
rentes al tr&fico aéreo bilateral. 


La presente nota y la de Vuestra Excelencia, de la misma 
fecha e igual tenor, constituyen un Acuerdo entre nuestros Gobiernos 
a partir del dia de hoy. 


Saludo a Vuestra Excelencia con mi m&s distinguida consi- 
deraci6n. 





A Su Excelencia el sefior Encargado de Negocios a.i. 
de los Estados Unidos de América, 

Ministro D. Maxwell CHAPLIN 

BUENOS AIRES 





‘For the English language translation, see p. 2835. 
20. Montes. 
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ACTA DE ENTENDIMIENTO['] 


1. Las Delegaciones representando a los Gobiernos de la Reptblica 
Argentina y de los Estados Unidos de Norte América se reunieron 
en Buenos Aires desde el 11 al 15 de Abril, y desde el 11 al 19 de Julio 
de 1977 para tratar problemas varios de aviacién civil, a fin de 
llegar a un acuerdo de mutua conveniencia. Las listas de los 
integrantes de las Delegaciones se encuentran en los Anexos A y B. 


2. Las Delegaciones convinieron las siguientes cldusulas: 


A. Flexibilidad de Operacién de las Lineas Aéreas: Cada pais 
expedirAd un permiso tinico de operacién amplio, (facsimil 
adjunto) que autorice a las linea aéreas designadas por el otro 
pais a operar un ntimero de vuelos combinados por semana, 
transportando pasajeros, carga y correo de acuerdo al Anexo C 
sobre las rutas especificadas en el Anexo D. Las Delegaciones 
también acordaron que el permiso tnico dejarfa a la direccién 
de las empresas la discrecionalidad para implementar detalles 
operacionales normales. Estos detalles incluyen cambio de 
equipo (change of gauge) donde fuere necesario, cambios de 
itinerario y cambios de frecuencia y capacidad de conformidad 
con el Anexo C, y cambios de dia u hora de operacién. Cada 
lfnea aérea designada registraré sus horarios con la autoridad 
aerongutica del otro pafs por via diplomdtica, con una antici- 
pacién de por lo menos 30 dfas antes de la fecha de effectividad 
de los mismos, y tales horarios entrardn en vigencia en la fecha 
de su efectividad, siempre y cuando conformen con los términos 
de este Acta. Los horarios pueden ser presentados con menos de 
30 dfas de anticipacién con permiso especial, particularmente 
si incluyen cambios tales como cambios en la fecha u hora de 
operacién. 

B. Rutas: Las lfneas aéreas de ambas partes podrdén operar en la 
estructura de rutas sefialadas en Anexo D que ambas partes 
acuerdan constituye una base econédmicamente viable que 
permite a las lfneas aéreas designadas de cada pafs, servir a 
las necesidades de los embarcadores y del ptblico usuario. 
Ambas partes acuerdan que si una de ellas no autorizara el 
nimero de frecuencias establecido en el Anexo C, la otra parte 
tendrdé derecho de revocarle los nuevos derechos de ruta que 
se le otorgan conforme al Anexo E, sin perder por ello ninguno 
de sus propios derechos de ruta. 

C. Equipo: El tipo a ser utilizado queda a la discrecién de cada 
lfnea aereade conformidad con el Anexo C. 

D. Servicio de Carga (Cargueros): Al entrar en vigor este Acta de 
Entendimiento, las lineas aéreas de las dos Partes tendran la 











_* For the English text of the memorandum of understanding and attachments 
A through B, see pp. 2798-2820. 
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libertad para operar a discrecién de cada Ifnea aérea, servicios 
cargueros a un nivel de frecuencias y con el tipo de equipo que 
cumpla a juicio de cada Ifnea aérea las necesidades del mercado 
y permita a las lineas aéreas de cada pais (Regulares) una justa 
e igual oportunidad en las rutas autorizadas en el Anexo D, o 
cualquier otra ruta o rutas aprobadas por los respectivos 
gobiernos. De cualquier manera, durante el perfodo inicial de 
la vigencia de este Acta, a saber, hasta la consulta a realizarse 
en Agosto o Septiembre de 1980, las lineas aéreas podrdn operar 
hasta el siguiente nimero de vuelos: 


A ser designado por las autoridades de los Estados Unidos: Seis 
frecuencias de equipo convencional por semana. Aviones de 
cabina ancha podran ser substitufdos de acuerdo con la férmula 
de conversién segtin nota para el pie de la pAégina 1 del Anexo C. 
Aerolineas de la Argentina: Seis frecuencias de equipo con- 
vencional por semana. Aviones de cabina ancha podrdn ser 
substituidos de acuerdo con la férmula de conversién segtin 
nota de pie de pégina 1 del Anexo C. 





Vuelos fletados (charters) de carga de cualquiera de los dos 
pafses no serfn afectados por la frecuencia de los vuelos arriba 
indicados, sino que serfn libremente aceptados por la otra 
parte, de acuerdo con las reglamentaciones del pais de origen 
del tréfico. 


E. Vuelos Fletados de Pasajeros: 


Las Delegaciones acordaron en principio la necesidad de vuelos 
fletados para pasajeros (charters) postergando la decisién 
final al respecto hasta que se realice una reunién especial en 
Washington, D.C. para decidir sobre esta materia. Se acord6 
efectuar esa reunién en una fecha no posterior al mes de 
Diciembre de 1977, preferiblemente comenzando en la tltima 
semana de Noviembre. También se acordé, con el objeto de 
satisfacer la demanda de traéfico que resultaré del préximo 
Campeonato Mundial de Ffitbol (Junio-Julio 1978) en Argen- 
tina, autorizar vuelos para pasajeros (charters) conforme a las 
normas del pafs que origine el vuelo. Este arreglo podrdé ser 
reomplazado por cualquier otro que resulte de la reunién 
especial de consulta antes mencionada. 


. Condiciones Comerciales: Las autoridades de aerondutic civil 


de cada pais tratardn de asegurar que las lfneas aéreas designadas 
puedan operar con el mdximo de eficiencia. En forma especifica 
se hardn esfuerzos especiales para proveer: 1) Facilidades para 
la pronta conversién y transferencia de fondos. 2) Tarifas de 
navegacién y comunicaciones, como asi también precios de 
combustibles a los niveles m&s econémicos que sean factibles. 
3) Exencién de impuestos y 4) La posibilidad de publicitar sin 
restricciones todos los servicios de las lineas aéreas designadas. 
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La Delegacién dé los Estados Un dos tomé nota de la pre- 
ocupacién de la Delegacién Argentina por las tarifas no regidas 
por IATA que lineas aéreas de terceros pafses cobran por vuelos 
entre los Estados Unidos y la Argentina. La Delegacién de los 
Estados Unidos sefial6 su buena disposicién de elevar este 
tema a las autoridades de aerondutica civil apropiadas con el 
fin de encontrar una solucién si fuera posible, quiz4s durante 
las consultas referidas en el pérrafo 2E. La Delegacién Argentina 
tomé nota de la preocupacién de la Delegacién de los Estados 
Unidos referente a los servicios de tierra ofrecidos en el Aero- 
puerto de Ezeiza a las lineas aéreas de los Estados Unidos, y su 
interés en autoatenderse o poder contar con arreglos alternos, 
y la Delegacién Argentina sefial6 su buena disposicién de 
referir este tema a la atencién de la Autoridad competente. 


3. En vista de los beneficios mutuos acordados en las cldusulas de 
este Acta, ninguno de los Gobiernos solicitard a las lineas aéreas 
del otro pais compensacién o impondrén ninguna restriccién o 
condicién en el transporte de trdfico u operaciones por las lfneas . 
-aéreas fuera de las especificadas en este Acta y sus Anexos, 


Las actuaciones pendientes originadas en tales restricciones serén 
archivadas sin mds trdmite. 


4, Las Delegaciones convienen que las cléusulas de este Acta se 
mantendrén en vigencia hasta Octubre 31, 1983. Se convino ademas 
que las Delegaciones representando a cada pais se reunirdn para 
efectuar una revista en lugar y fecha mutuamente conveniente, 
durante el mes de Agosto o Septiembre de 1980. 


5. Consultas: Cualquiera de las dos Partes puede en cualquier mo- 
mento solicitar consultas con respecto a cualquier asunto que peuda 
presentarse durante la vigencia de este Acta. Tales consultas 
empezarén dentro de les 60 dias, o en una fecha mutuamente 
acordada, de la fecha en que la otra parte recibiera la solicitud. Sin 
embargo, una solicitud de consultas no tendré el efecto de descargar 
a ninguna de las Partes de su obligacién de implementar las pre- 
visiones de este Acta. 


Si una de las Partes suspende unilateralmente una frecuencia o 
frecuencias, o la flexibilidad de operacién de la linea aérea o lineas 
aéreas de la otra parte en un punto o puntos, debido a alegados 
dafios al mercado, derechos equivalentes de rutas para esa Parte 
serfn suspendidos por el mismo perfodo de tiempo que las fre- 
cuencias 0 la flexibilidad operativa sea suspendida. 


En el caso de que una de las Partes no esté conforme con una 
propuesta de itinerario y consecuentemente la consulta sea solici- 
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tada, ambas Partes acuerdan que hardn lo posible para reunirse 
antes de la fecha de efectividad del itinerario propuesto. 


6. Este Acta entrard en vigencia a partir del cambio de Notas a 
través de los canales diplomdticos normales. 


R A Brown Horacio Larcut 
Robert A. Brown Comodoro (RE) 
Presidente Horacio Humberto Larghi 
Delegacién de los Presidente 
Estados Unidos de América Delegacién Argentina 


Buenos Arres, ARGENTINA 
19 de Julio de 1977 


ATTACHMENT A 


ARGENTINE DELEGATION 


Jefe: Comodoro (R) Horacio Humberto Larghi, 

Director Nacional de Transporte Aereo Comercial 
Delegados: 

Dra. Angela Marina Donato, 

Jefa del Departamento Acuerdos y Legislacién 

Mayor D. Walter José Sadino, 

Representante de Jefatura I.E.M.G. 

Secretario Fernando Galvez, 

Representante de Relaciones Exteroires & Culto 

Secretario Mario Bejarano, 

Representante de Relaciones Exteriores & Culto 
Observadores: 

Dr. Juan Carlos Pellegrini, 

Administrador General de Aerolineas Argentinas 


Sr. José Chalen, 
Representante de Aerolineas Argentinas 
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ATTACHMENT B 


UNITED STATES DELEGATION 


U.S.-Argentina Negotiations 
July 11, 1977 


Chairman: Mr. Robert A. Brown 
Chief, Aviation Negotiations Division 
Office of Aviation 
Department of State 
Honorable Lee R. West 
Member 
Civil Aeronautics Board 
Mr. Donald L. Litton 
Chief, Western Hemisphere 
Bureau of International Affairs 
Civil Aeronautics Board 
Mr. Daniel Taher 
Chief, Investment Transportation and Energy Division 
Office of Regional Economic Policy 
Bureau of Inter-American Affairs 
Department of State 
Mr. John C. Amott 
Counselor for Economic and Commercial Affairs 
United States Embassy 
Buenos Aires, Argentina 


Observer: Ms. Lisa Ray 
Air Transport Association 





ANEXO C 
TABLA DE FRECUENCIAS[] 
Total 

Transportador Fecha Efectiva B-747 ? W.B. ? N.B. 2 
Pan American Al firmar 0 0 8 
Octubre 15, 1977 0 0 10 
Abril 15, 1978 3 3 11 
Octubre 15, 1979 4 5 12 
Octubre 15, 1980 5 7 13 
Octubre 15, 1981 6 8 13 
Octuihre 15. 1982 7 9 14 


' See footnotes at end of table. 
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TABLA DE FRECUENCIA—Continued 





Total 

Transportador Fecha Efectiva B-747 ? W.B? N.B.? 
Braniff Al firmar 0 0 9 
Octubre 15, 1977 0 0 10 

Abril 15, 1978 3 3 11 

Octubre 15, 1979 4 5 12 

Octubre 15, 1980 5 7 13 

Octubre 15, 1981 6 8 13 

Octubre 15, 1982 7 9 14 

Aerolineas Argentinas Al firmar 0 0 17 
Octubre 15, 1977 0 0 20 

Abril 15,.1978 6 6 22 

Octubre 15, 1979 8 10 24 

Octubre 15, 1980 10 14 26 

Octubre 15, 1981 12 16 26 

Octubre 15, 1982 14 18 28 





1 E] total de frecuencias no utilizadas en eualquier perfodo de 12 meses puede ser 
acumulado y utilizado, por las respectivas lfneas aéreas a su discrecién, como 
vuelos adicionales durante el término de vigencia de este acuerdo. Si todas las 
frecuencias fueran utilizadas y no las hubiera acumuladas, un nimero razonable 
de vuelos especiales (extra section flights) se autorizar4n para cada linea aérea en 
los perfodos de alta demanda por ambas partes. 

7A partir del 15 de Abril de 1978, aviones convencionales podrén substituirse 
por aviones de fuselaje ancho, de la siguiente manera: Un B-747=dos B-707/DC- 
8; un B-747 SP/DC-10/L-1011=1.5 B-707/DC-8. 


ANEXO D 
PLAN DE RUTAS I 


Aerolineas Argentinas 


1. Entre la Reptblica Argentina y los puntos co-terminales de Miami 
y Nueva York via los puntos intermedios de San Pablo y Rio de 
Janeiro y mas allé de Nueva York a Montreal. 

2. Entre la Reptblica Argentina y los puntos co-terminales de Miami 
y Nueva York via los puntos intermedios Santiago,’ La Paz," 
Lima, Guayaquil y Bogoté. 

3. Entre la Reptblica Argentina y el punto terminal de Los nesles 
via los puntos intermedios de La Paz,’ Lima, Guayaquil, Bogota 
y México. 

4. Entre la Reptblica Argentina y los puntos co-terminales de Miami ® 
y Nueva York,* via el punto intermedio de Caracas. 


1 Santiago, La Paz—Nueva York a partir de Octubre 1979. 
2 La Paz—Los Angeles a partir de Octubre 1979. 

3 A partir de Octubre 1980. 

4A partir de Octubre 1981. 
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PLAN DE RUTAS II 


Braniff 

1. Entre los Estados Unidos y el punto terminal Buenos Aires via 
Cuba, Mexico, Panama, Bogoté, Cali, Quito, Guayaquil, Lima, 
Santiago, La Paz y Asuncién. 


Pan American 


1. Entre los Estados Unidos y el punto terminal Buenos Aires via 
Mexico, puntos en América Central y el Caribe, Panama, Caracas, 
Brasil y Montevideo. (Montevideo ser4 atendido como un punto 
intermedio o punto més allé.) 


Nota para el pie de la pégina del Plan de Rutas I y II 


En el interés de proveer flexibilidad operacional, se autoriza a cada 
linea aérea (a) omitir puntos en cualquiera o en todos los vuelos, 
siempre y cuando per lo menos un punto en el territorio nacional de 
la lfnea aérea sea servido en cada vuelo, combinar puntos sobre una 
ruta autorizada en cualquier orden y operar menos vuelos en una 
direccién que en la otra; (b) canbiar de equipo (change of gauge) en 
cualquier punto marcado en el plan de rutas de la linea aérea. 





ANEXO E 


Nuevos Derechos de Ruta: 
a) Para los Estados Unidos: 
Mexico-Buenos Aires 
b) Para la Argentina: 


Rio de Janeiro—Miami 
Sao Paulo—Miami 

New York—Montreal 
Santiago-New York 
La Paz-New York 
Lima-New York 
Guayaquil-New York 
Bogoté-—Miami 
Bogoté-—New York 

La Paz—Los Angeles 
Guayaquil—Los Angeles 
Caracas~Miami 
Caracas~New York 
Miami-New York Co-terminals 
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Facsimil 
EL Boer Cpzoulivo 
Tossed 
BUENOS AIRES, [”] 
VISTO el expediente N° (F.A.) por el cual BRANIFF 


AIRWAYS INC., solicita autorizaci6n para la explotacién de un Servicio aé- 
reo regular de pasajeros, carga y correo entre los Estados Unidos de Améri_ 
ca y la Repfblica Argentina, y 


QONSIDERANDO: 

Que el Decreto N° 1883/77 determin6 el cese de vigencia, entre 
otras, de las autorizaciones otorgadas a la empresa BRANIFF AIRWAYS INC. 
por Decretos nfmeros 10.935/50, 231/67 y 6888/69. 

Que con fecha 19 de julio de 1977, fue firmada entre las autori- 
dades aeronauticas de la Repfiblica Argentina y de los Estados Unidos de Amé 
rica, un Acta de Entendimiento, ratificada por Notas Reversales de ambas 
Partes con fecha 

Que el citado documento resime la totalidad de las aspiraciones de 
las dos banderas. 

Qe, consecuentemente, se hace necesario dictar la norma adninis- 
trativa que efectivice el otorganiento de derechos compromet idos por la par 
te argentina en favor de una de las empresas designadas por el Gobierno de 
los Estados Unidos de Anérica. 


Por ello, 
EL PRESIDENTE DE LA NACION ARGENTINA 
DECRETA: 
ARTICULO 1° - Autorfzase a la empresa BRANIFF AIRWAYS INC., a explotar un 
servicio de transporte a€reo regular de pasajeros , carga y correo entre los 
Estados Unidos de América y el punto tenninal Buenos Aires (Argentina) ,via 
Cuba; Ciudad de México (NExico) ; Panama; Bogota y Calf (Colombia); Quito y 
Guayaquil (Equador); LIMA erg; Santiago de Chile (Chile); La Paz (Bolivia) 
y Asunci6n (Paraguay). 
ARTICULO 2° - La empresa operar4 su servicio ateniéndose, en fecha y capaci- 
dad, al programa que se indica: : 
. - Desde el 15 de octubre de 1977. al © 15 de abril de 1978: hasta DIEZ 
(10) vuelos semanales con aeronaves DC 8 o similares o su equivalente en 
aeronaves de fuselaje ancho. 


.' For the English language translation, see pp. 2836-2841. 
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- Desde €115 de abril de 1978 al 15 de octubre de 1979: hasta ONCE (11) 

_ vuelos semanales con aeronaves DC-8 o similares o su equivalente en ae 
ronaves de fuselaje ancho. 

- Desde el 15 de octubre de 1979 al 4 de octubre de 1980: hasta DOCE (12) 
vueles semanales con aeronaves DC-8 o similares o su equivalente en 

* aeronaves de fuselaje ancho. : 

- Desde e1 15 de octubre de 1980 al 14 de octubre de 1982: hasta TRECE 
(13) vuelos semanales con aeronaves DC-8 0 similares 0 su equivalente 
en aeronaves de fuselaje ancho. 

- Desde el 15 de octubre de 1982 al 31 de octubre de 1983: hasta CATORCE 
(14) vuelos: semanales con aviones DC-8 o similares 0 su equivalente en 
aeronaves de fuselaje ancho. 

ARTICULO 3° - Antes de la iniciaci6n del servicio autorizado, la empresa de- 
ber& someter a la aprobaci6n del Ministerio de Defensa (Comando en Jefe de 
la Puerza Aérea - Direcci6én Nacional de Transporte Aéreo Comercial) los se- 
guros que cubran la responsabilidad por dafios a tercerus en superficie, pasa 
jeros y carga, de conformidad con los convenios intemacionales en vigor,co- 
mo asimismo las tarifas. 

ARTICULO 4° - Facfiltase al Ministerio de Defensa (Comando en Jefe de la Fuer 
za Aérea - Direcci6n Nacional de Transporte Aéreo Comercial) para autorizar 
las tarifas; horarios y sus caracteristicas; la onisién de puntos en cualquie 


ra o en todos los vuelos, Siempre y cuando por lo menos un punto en el terri- 


torio nacional de la empresa autorizada sea’ servido en cada vuelo; la combina 
ci6n de escalas sobre la ruta autorizada y el cambio de equipo en cualquier 
punto indicado en la ruta, conforme lo deteminado en el Acta de Entendimien= 
to suscripta con fecha 19 de julio de 1977. 

ARTIOULO S° - El servicio deber operarse con estricta sujeci6én al Acta de En 
tendimiento, a las leyes, reglamentaciones y normas nacionales vigentes y a 
aquellas que surjan de nuevo entendimiento. 

ARTIGQULO 6° ~ El servicio autorizado por el presente Decreto, tendra vigencia 
hasta el 31 de octubre de 1983, salvo que en el perfodo de vigencia le fueran 
impuestos a los transportadores afreos argentinos cancelaciones o restriccio- 
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nes fuera de los términos del Acta de Entendimiento, caso en el que caducar4 
de pleno derecho. 

ARTIQULO 7° - Canuniquese, publ{quese, dése a la Direcci6n Nacional del Re- 
-gistro Oficial y archivese. 
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Facsimil 
& Leber Gjeculvo 
BUENOS AIRES, 
VISTO el expediente N° (F.A.) por el cual PAN AMERICAN 


_ WORLD AIRWAYS , INC. solicita autorizaci6n para 1a explotacién de un sefvi- 
cio aéreo regular de pasajeros, carga y correo entre los Estados Unidos de 
América y la Repfblica Argentina, y 


CONSIDERANDO: 

Que por Decreto N° 1883/77 determin6 el cese de vigencia, entre 
otras, de las autorizaciones otorgadas a la empresa PAN AMERICAN WORLD AIR- 
WAYS INC., por Decretos nfmeros 138.172/42, 10. 328/60, 10.426/60, 12.674/60 
y 1169/65. 

Que con fecha 19 de julio de 1977, fue firmada entre las autori- 
dades aeronauticas de la Repiblica Argentina y de los Estados Unidos de Ané- 
‘rica, un Acta de Entendimiento, ratificada por Notas Reversales de ambas 
Partes con fecha : 

Que el citado documento resume la totalidad de las aspiraciones 
de las ‘dos banderas. 

Que, consecuentemente, se hace necesario dictar la norma adminis- 
trativa que efectivice el otorgamiento de derechos comprometidos por la par- 
te argentina en favor de una de las empresas designadas por el Gobierno de 
los Estados Unidos de América. ; 

Por ells, 

EL PRESIDENTE DE LA NACION ARGENTINA 

- DECRETA : 

ARTIQULO 1°- Autorizase a la empresa PAN AMERICAN WORLD INC., a explotar un 
servicio de transporte aéreo regular de pasajeros, carga y correo entre los 
Estados Unidos de América y el punto terminal Buenos Aires (Argentina), via 
México, puntos en Anérica Central y El Caribe, Panané, Caracas, Brasil y Mon 
tevideo, siendo este filtimo punto atendido como escala intermedia o punto mas 
alla. 
ARTIQULO 2°- La empresa operara ateniéndose,en fecha y capacidad, al progra- 
ma que se indica: 
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- Desde el 15 de octubre de 1977 al 15 de abril de 1978: hasta DIEZ (10) 
vuelos semanales con aeronaves Boeing 707 0 similares o su equivalente 
en aeronaves de fuselaje ancho. , 

- Desde el 15 de abril de 1978 al 15 de octubre de 1979: hasta ONCE (11) 
vuelos senanales con aeronaves Boeing 707 o similares o su equivalente 
en aeronaves de fuselaje ancho. 

- Desde el 15 de octubre de 1979 al 14 de octubre de 1980: hasta DOCE (12) 
vuelos semanales con aeronaves Boeing 707 o similares o su equivalente 
en aeronaves de fuselaje ancho. 

Desde el 15 de octubre de 1980 al 14 de octubre de 1982: hasta TRECE 
(3) vuelos ‘semanales con aronaves Boeing 707 o similares 0 su equiva- 
lente en aeronaves de ‘fuselaje ancho. 

- Desde el 15 de octubre de 1982 al 31 de octubre de 1983: }jasta CATORCE 
(14) vuelos semanales con aeronaves Boeing 707 0 similares o su equiva- 
lente en aeronaves de fuselaje ancho. 

ARTICULO 3° - Antes de la iniciacién del servicio. autorizado, la enpresa de- 
ber someter a la aprobacién del Ministerio de Defensa (Comando en Jefe de la 
Fuerza Aérea - Direccién Nacional de Transporte Aéreo Cumercial) los seguros 
que cubran la responsabilidad por dafios a terceros en superficie, pasajeros y 
carga, de conformidad con los convenios internacionales en vigor, cano asi- 
mismo las tarifas. 

ARTIOQULO 4° - Faciltase al Ministerio de Defensa (Comando en Jefe de la Puer 
za Aérea - Direccién Nacional de Transporte Aéreo Comercial) para autorizar 
las tarifas; horarios y sus caracteristicas; la omisién de puntos en cual- 
quiera o en todos los vuelos,siempre y cuando por lo menos un punto en el 
territorio nacional de la empresa autorizada sea servido en cada vuelo; la 
combinacién de eScalas sobre la ruta autorizada y el cambio de equipo en 
cualquier punto indicado en la ruta, conforme lo determinado en el Acta de 
Entendimiento suscripta con fecha 19 de julio 1977. 

ARTIGULO 5° - El servicio debera operarse con estricta sujeci6n al Acta de 
Entendimiento, a las leyes, reglamentaciones y normas nacionales vigentes y 2 
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aquellas que surjan de mevo entendimiento. 

ARTIQULO 6° - El servicio autorizado por el presente Decreto, tendra vigencia 
hasta el 31 de octubre de 1983, salvo que en el perfodo de vigencia le fueran . 
.impuestos a los transportadores aéreos argentinos cancelaciones o restriccio- 
nes fuera de los términos del Acta de Entendimiento, caso en el que caducaré 
de pleno derecho. 

ARTICULO 7° - Commiquese, publiquese, d&se a la Direcci6n Nacional del Re- 
gistro Oficial y archfvese..- 
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“TRANSLATION 


MINISTER OF FOREIGN REIATIONS AND WORSHIP 


Buenos Aires, September 22, 1977 


Excellency: 

I have the honor to refer to the attached Memorandum of Understanding 
with Annexes A to E, signed on July 19, 1977 at the city of Buenos Aires. 

I am pleased to inform Your Excellency that the Argentine Government 
agrees to the provisions of the aforesaid Memorandum which stipulates the 
principles governing reciprocal air transport relations as well as the 

,  Youtes and operating conditions for both countries’ carriers and other 

aspects inherent in bilateral air traffic. 

This note and Your Excellency'’s note of the same date “and. tenor shall 
constitute an agreement between our Governments beginning today. 


Accept, Excellency, the assurances of my highest consideration. 


O Montes 


His Excellency 
Maxwell Chaplin, 
Chargé d'Affaires ad interim 
of the United States of America, 
Buenos Aires. 


2835 


TIAS 8978 


2836 U.S. Treaties and Other International Agreements [29 UST 








TRANSLATION 


Specimen Permit 
THE NATIONAL EXECUTIVE BRANCH 
Buenos Aires, 

Whereas, by application No. ss (F.A.), Braniff Airways, Inc. 
requests authorization to operate a scheduled air service for passengers, 
cargo, and mail between the United States of America and the Argentine 
Republic, and 

Whereas: 

Decree No. 1883/77 terminated, among others, the permits issued to 
Braniff Airways, Inc. by decrees Nos. 10.935/50, 231/67, and 6888/69; 

On July 19, 1977, the aeronautical authorities of the United States 
of America and the Argentine Republic signed a Memorandum of Understand- 
ing, ratified by an exchange of notes between the two Parties dated 5 

The aforesaid document summarizes all the aspirations of the two 
Parties; 

Consequently, it is necessary to issue an administrative order 
granting the rights agreed upon by Argentina to one of the airlines 
designated by the Government of the United States of America; : 
Therefore, The President of the Argentine Nation 


Decrees: 
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Article 1. Braniff Airways, Inc. is hereby authorized to operate 
a scheduled air transport service for passengers, cargo, and mail be- 
tween the United States of America and the terminal point Buenos Aires, 
Argentina, via Cuba; Mexico City, Mexico; Panama} Bogota and cali, 
Colombia; Quito and Guayaquil, Ecuador; Lima, Peru; Santiago, Chile; 
La Paz, Bolivia; and Asuncion, Paraguay. 

Article 2. The airline shall, in the operation of its service, 
abide by the dates and capacity indicated in the following program; 

From October 15, 1977 to April 15, 1978: up to 10 flights weekly 
with Dc-8 or similar aircraft or their equivalent in wide-bodied aircraft. 

From April 15, 1978 to October 15, 1979: up to 11 flights weekly with 
Dc-8 or similar aircraft or their equivalent in wide-bodied aircraft. 

From October 15, 1979 to October 14, 1980: up to 12 flights weekly 
with Dc-8 or similar aircraft or their equivalent in wide-bodied aircraft. 

From October 15, 1980 to October 14, 1982: up to 13 flights weekly 
with DC-8 or similar aircraft or their equivalent in wide-bodied aircraft, 

From October 15, 1982 to October 31, 1983: up to 14 flights weekly 
with Dc-8 or similar aircraft or their equivalent in wide~bodied aircraft. 

Article 3. Prior to the initiation of the authorized service, the 
airline shall submit to the Ministry of Defense (Headquarters, Air Force, 
Office of Commercial Air Transport), for its approval, the insurance that 
covers liability for damages to third-parties on the ground, passengers, 
and cargo in accordance with the international agreements in force, to- 
gether with the rates. 


Article 4, ‘The Ministry of Defense (Headquarters , Air Force, Office 
of Commercial Air Transport) is empowered to authorize rates; schedules 
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and their characteristic; the omission of points in any or all of the 
flights, providea that at least one point in the homeland of the authorized 
airline is served on each flight; the combination of intermediate stops on 
the authorized route and the change of gauge at any point indicated on the 
route, in accordance with the provisions of the Memorandum of Understanding 
signed on July 19, 1977. 

Article 5. The service shall be operated in strict compliance with 
the Memorandum of Understanding and with the national laws, regulations, 
and standards that are in force as well as others that result from a new 
understanding. 

Article 6, ‘The service authorized by this Decree shall continue in 
force until October 31, 1983 unless, during the period that it is in force, 
cancellations or restrictions not included in the provisons of the Memo- 
randum of Understanding are imposed on the Argentine carriers, in which 
case it shall be terminated automatically. 

Article 7. Let notice be given of this decree; let it -be published, 
given to the National Registry, and filed. 


TIAS 8978 
1 


29 UST] Argentina—Cwil Aviation—Sept. 22, 1977 2839 





‘TRANSLATION 


Specimen Permit 
THE NATIONAL EXECUTIVE BRANCH 
Buenos Aires, 

Whereas, by application No. ss (FA), Pan American World Air- 
ways, Inc. requests authorization to cparate a scheduled air service 
for passengers, cargo, and mail between the United States of Amaia 
and the Argentine Republic, and , 

Whereas: 

Decree No. 1883/77 terminated, among others, the permits issued to 
Pan American World Airways, Inc. by Decree Nos. 138.172/k2, 10.328/60, 
10.426/60, 12.674/60, and 1169/65; 

On July 19, 1977, the aeronautical authorities of the United States 
of America and the Argentine Republic Signed a Memorandum of Understanding, 
ratified by an exchange of notes between the two Parties dated : 

The aforesaid document summarizes all the aspirations of the two 
Parties; 

Consequently, it is necessary to issue an administrative order 
granting the rights agreed upon by Argentina to one of the airlines 
designated by the Govermment of the United States of America; 

Therefore, the President of the Argentine Nation 


Decrees: 
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Article 1. Pan American World, Inc. is hereby authorized to 
operate a scheduled air-transport service for passengers, cargo, and 
mail between the United States of America and the terminal point Buenos 
Aires, Argentina, via Mexico, points in Central America and the Carib- 
bean, Panama, Caracas, Brazil, and Montevideo (Montevideo to be served 
either as an intermediate point or a point beyond). 

Article 2. The airline shall, in its operations, abide by the dates 
and capacity indicated in the following program: 

From October 15, 1977 to April 15, 1978: up to 10 flights weekly 
with Boeing 707 or similar aircraft or their equivalent in wide-bodied 
aircraft. 

From April 15, 1978 to October 15, 1979: up to 11 flights weekly 
with Boeing 707 or similar aircraft or their equivalent in wide-bodied 
aircraft. 

From October 15, 1979 to October 14, 1980: up to 12 flights weekly 
with Boeing 707 or similar aircraft or their equivalent in wide-bodied 
aircraft. 

From October 15, 1980 to October 14, 1982: up to 13 flights weekly 
with Boeing 707 or similar aircraft or their equivalent in wide-bodied 
aircraft. 

From October 15, 1982 to October 31, 1983: up to 14 flights weekly 
with Boeing 707 or similar aircraft or their equivalent in wide-bodied 
aircraft. 

Article 3. Prior to the initiation of the authorized service, the 
airline shall submit to the Ministry of Defense (Headquarters, Air Force, 


Office of Commercial Air Transport), for its approval, the insurance thet 
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covers liability or damages to third-parties on the ground, passengers, 
and cargo in accordance with the international agreements in force, to- 
gether with the rates. 

Article 4, The Ministry of Defense (Headquarters, Air Force Office 
of Commercial Air Transport) is empowered to authorize rates; schedules 
and their characteristics; the omission of points in any or all of the 
flights, provided that at least one point in the homeland of the authorized 
airline is served on each flight; the ebeblaabied oe intermediate stops on 
the authorized route; and the change of gauge at any point indicated on the 
route, in accordance with the provisions of the Memorandum of Understanding 
signed on July 19, 1977. 

Article 5. The service shall be operated in strict compliance with 
the Memorandum of Understanding and with the national laws, regulations, 
and standards that are in force in as well as others that may result from 
a new understanding, 

Article 6. The service authorized by this Decree shall continue in 
force until October 31, 1983 unless, during the period thatit is in force, 
cancellations or restrictions not included in the provisions of the Memo- 
randum of Understanding are imposed on the Argentine carriers, in which 
case it shall be terminated automatically. 

Article 7. Let notice be given of this decree; let it be published, 


given tothe National Registry, and filed. 
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The Amervwean Chargé d’ Affarres ad vnterrm to the Argentine Minster of 
Foreign Affairs and Worship 


No. 402 Buenos Atrses, September 22, 1977 


EXcELLENcY’ 


I have the honor to refer to my note No. 364 of September 22, 1977 
proposing that the Memorandum of Understanding attached thereto, 
if acceptable to the Government of Argentina, constitute an Agree- 
ment between our two governments, and to Your Excellency’s 
note of the same date expressing the agreement of the Government of 
Argentina with the terms of this Memorandum of Understanding. 

Accordingly, I have the honor of confirmmg to Your Excellency, 
that the Memorandum of Understanding as attached to the notes 
mentioned above shall be regarded as constituting an Agreement be- 
tween our two countries, which shall remam in effect until October 31, 
1983, unless otherwise agreed. 

Accept, Excellency, renewed assurances of my highest consideration. 


MAxXweELL CHAPLIN 
Chargé d’ Affacres ad wntervm 
His Excellency 
Vice Admiral Oscar A. Monrss, 


Minister of Foreign Affawrs and Worshvp, 
Buenos Arres. 
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AUSTRALIA 


OMEGA Navigational Facility 


Agreement effected by exchange of notes 
Signed at Canberra June 8 and September 20, 1977; 
Entered into force September 20, 1977. 


The American Ambassador to the Australian Acting Minister 
for Foreign Affairs 


No.s8 CANBERRA, June 8, 1977 
My Dear MInIstEr: 


I have the honor to refer to recent discussions between representa- 
tives of the Government of the United States of America and the 
Government of Australia concerning the establishment in south- 
eastern Australia of an OMEGA Navigation Facility capable of being 
used by any suitably-equipped ship or aircraft. 

In the light of these discussions J have the honor to propose that 
an OMEGA Navigation Facility be established, operated and main- 
tained by the Australian Government as an Australian facility for 
the purpose of improving the navigational efficiency of mariners and 
aviators of all nations, and that, to this end, an agreement between 
our two governments be concluded in the following terms: 


1. In this Agreement 


“co-operating agencies’ means the Australian Department of 
Transport and the OMEGA Project Office of the United 
States Government. 

“facility” means the OMEGA facility to be established in Aus- 
tralia under the operational control of the Australian Government 
pursuant to this Agreement. 


2. Subject to this Agreement the Australian Government shall 


design, construct, equip and commission in accordance with 
design and other technical standards agreed by the co-operating 
agencies, an OMEGA Navigation Facility at a site in south- 
eastern Australia to be agreed upon by the two governments. 
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3. The two governments shall exercise all reasonable endeavors 
to complete the facility as soon as practicable after the date of 
entry into force of this Agreement. 

4, The United States Government shall make available without cost 
to the Australian Government, the equipment, materials and 
services listed in the Annex to this Agreement and shall bear 
the costs of designing, constructing, equipping, commissioning 
and otherwise establishing the facility except that the costs of 
providing necessary staff quarters and land for the facility shall 
be borne by the Australian Government. The costs to be borne 
by the United States Government shall be paid to the Australian 
Government by periodic payments in such manner and at such 
times as may be agreed by the co-operating agencies. 

5. The Australian Government shall be solely responsible for operat- 
ing, managing, maintaining, and staffing the facility and shall 
bear the cost thereof. 

6. On the completion of the facility, the Australian Government 
shall make arrangements for beginning the regular transmission 
of signals by the facility as a part of the world-wide OMEGA 
system. The Australian and United States Governments shall use 
their best endeavors to ensure the continuous operation of their 
respective facilities in phase with the world-wide OMEGA system 
and agree to consult urgently if an emergency situation should 
require operations to be ceased temporarily at a facility under 
their control. 

7. OMEGA signals from the facility shall be used only for naviga- 
tion, for search and rescue operations, for time dissemination 
and for other purposes as agreed by both governments, but not 
for communication other than that necessary to ensure the 
integrated operation of the facility as part of the world-wide 
OMEGA system. 

8. To the extent that the carrying out by either Government of any 
requirements in this Agreement may depend on funds to be 
appropriated to that government or to the other government, 
those requirements will be subject to the availability of those 
funds. 

9. The equipment, parts, materials and supplies which the co- 
operating agencies agree are equipment, parts, materials and 
supplies imported into Australia by the United States Govern- 
ment for the purposes of this Agreement shall be exempt from 
Australian customs duties and taxes. 

10. Whenever the co-operating agencies agree that the whole or any 
part of the equipment and materials listed in the Annex to this 
Agreement are no longer required for the purposes of this Agree- 
ment, such whole or part and such other equipment and materials 
as the co-operating agencies agree should also be returned to the 
United States Government shall be returned to the United States 
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Government for conveyance from Australia or, upon conditions 
agreed by the two governments, for disposal in Australia. 

11. At all stages in the establishment, operation and maintenance of 
the facility the maximum practicable use shall be made of Austra- 
lian components and resources. In particular, the antenna and its 
tower shall be the subject of special consultation between the co- 
operating agencies with the object of maximizing the Australian 
content. : 

12. Whenever requested by, and without charge to, the Australian 
Government, the United States Government shall provide neces- 
sary training for the purposes of this Agreement in the operation 
of the electronics equipment made available by the United States 
Government, for such persons as may be nominated by the Aus- 
tralian Government, which shall pay the salaries, transportation, 
accommodation and living expenses of such persons. 

13. The Autralian Government, as operator of the facility, will co-op- 
erate with other countries operating OMEGA facilities and will 
use its best endeavors, as will the United States Government, to 
establish an appropriate international regime for the co-ordinated 
operation of the OMEGA system. 

14. The co-operating agencies of the two governments may make 
additional arrangements for the effective implementation of this 
Agreement. 


I have the honor to propose that, if the foregoing is acceptable to the 
Australian Government, my Note and your reply to that effect shall 
together constitute an Agreement between our two governments 
which shall enter into force on the date of your reply and which shall 
remain in force until 180 days after either government gives to the 
other notice of its intention to terminate the Agreement. 


Partie H. Atston JR. 


The Right Honourable Jan McCauon Sincuair, M.P. 
Acting Minister for Foreign Affairs 
Canberra, Australia 


ANNEX TO THE AGREEMENT ON THE ESTABLISHMENT OF 
AN OMEGA NAVIGATION FACILITY IN AUSTRALIA— 
EQUIPMENT, MATERIALS AND SERVICES TO BE MADE 
AVAILABLE BY THE UNITED STATES GOVERNMENT IN 
ACCORDANCE WITH CLAUSE 4 OF THE AGREEMENT 


(A) All electronic equipment necessary to transmit OMEGA Naviga- 
tion Signals in phase with the world-wide OMEGA system; 

(B) All tuning equipment, including helix, variometors and associated 
components, together with the helix-antenna bushing; 
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(C) The OMEGA monitoring equipment for the facility’s monitor 
station; 

(D) Normal initial spares for the equipment made available in ac- 
cordance. with this Annex; 

(E) Lists of standard test equipment needed, together with all 
special test sets needed for the operation and maintenance of the 
facility ; 

(F) Five (5) sets of all applicable technical documents including 
detailed and complete circuit diagrams of all equipment to be 
installed at the transmitting and monitoring stations at the time 
of delivery of the equipment; 

(G) Construction drawings and specifications of the Liberia OMEGA 
transmitter and monitoring station facilities; 

(H) Delivery of the foregoing equipment and materials to an Austra- 
lian port of entry to be agreed upon by the co-operating agencies; 
and 

(I) All other technical assistance as may be agreed between the 
co-operating agencies to be necessary for the establishment and 
construction of the facility. 
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MINISTER FOR TRANSPORT 


20 September 1977 


Sir, 


I have the honour to acknowledge receipt of your 
Note of 8 June 1977 concerning the proposed Agreement to 
establish an OMEGA Navigation Facility in Australia. 


That Note reads as follows: 


"My Dear Minister, 

I have the honor to refer to recent discussions 
between representatives of the Government of the United States 
of America and the Government of Australia concerning the 
establishment in south-eastern Australia of an OMEGA Navigation 
Facility capable of being used by any suitably-equipped ship 


or aircraft. 


In the light of these discussions I have the honor 
to propose that an OMEGA Navigation Facility be established, 
operated and maintained by the Australian Government as an 
Australian facility for the purpose of improving the 
navigational efficiency of mariners and aviators of all 
nations, and that, to this end, an agreement between our two 


governments be concluded in the following terms: 


1. In this Agreement 
“co-operating agencies" means the Australian Department of 
Transport and the Omega Project Office of the United 
States Government. F 
"facility" means the OMEGA facility to be established in 
Australia under the operational control of the 


Australian Government pursuant to this Agreement. 
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Subject to this Agreement the Australian Government shall 
design, construct, equip and commission in accordance 
with design and other technical standards agreed by 

the co-operating agencies, an OMEGA Navigation 

Facility at a site in south-eastern Australia to 

be agreed upon by the two governments. 


The two governments shall exercise all reasonable endeavours 
to complete the facility as soon as practicable after the 
date of entry into force of this Agreement. 


The United States Government shall make available without 
cost to the Australian Government, the equipment, materials 
and services listed in the Annex to this Agreement and 
Shall bear the costs of designing, constructing, equipping, 
commissioning and otherwise establishing the facility 
except that the costs of providing necessary staff quarters 
and land for the facility shall be borne by the Australian 
Government. The costs to be borne by the United States 
Government shall be paid to the Australian Government by 
periodic payments in such manner and at such times as may 
be agreed by the co-operating agencies. 


The Australian Government shall be solely responsible for 
operating, managing, maintaining, and staffing the facility 
and shall bear the cost thereof. 


On the completion of the facility, the Australian Government 
shall make arrangements for beginning the regular transmission 
of signals by the facility as a part of the world-wide OMEGA 
system. The Australian and United States Governments shall 
use their best endeavours to ensure the continuous operation 
of their respective facilities in phase with the world-wide 
OMEGA system and agree to consult urgently if an emergency 
situation should require operations to be ceased temporarily 
at a facility under their control. 


OMEGA signals from the facility shall be used only for 
navigation, for search and rescue operations, for time 
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12. 


dissemination and for other purposes as agreed by both 
governments, but not for communication other than that 
necessary to ensure the integrated operation of the 
facility as part of the world-wide OMEGA system. 


To the extent that the carrying out by either government 
of any requirements in this Agreement may depend on funds 
to be appropriated to that government or to the other 
government, those requirements will be subject to the 
availability of those funds. 


The equipment, parts, materials and supplies which the 
co-operating agencies agree are equipment, parts, 

materials and supplies imported into Australia by the 
United States Government for the purposes of this Agreement 
shall be exempt from Australian customs duties and taxes. 


Whenever the co-operating agencies agree that the whole 

or any part of the equipment and materials listed in the 
Annex to this Agreement are no longer required for the 
purposes of this Agreement, such whole or part and such 
other equipment and materials as the co-operating agencies 
agree should also be returned to the United States 
Government shall be returned to the United States 
Government for conveyance from Australia or, upon 
conditions agreed by the two governments, for 

disposal in Australia. 


At all stages in the establishment, operation and 
maintenance of the facility the maximum practicable 

use shall be made of Australian components and resources. 
In particular, the antenna and its tower ‘shall be the 
subject of special consultation between the co-operating 
agencies with the object of maximising the Australian 
content. 


Whenever requested by, and without charge to, the 
Australian Government, the United States Government 
shall provide necessary training for the purposes of this 
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Agreement in the operation of the electronics equipment 
made available by the United States Government for such 
persons as may be nominated by the Australian Government, 
which shall pay the salaries, transportation, accommodation 
and living expenses of such persons. 


13. The Australian Government, as operator of the facility, 
will co-operate with other countries operating OMEGA 
facilities and will use its best endeavours, as will the 
United States Government, to establish an appropriate 
international regime for the co-ordinated operation of the 
OMEGA system. 


14. The co-operating agencies of the two governments may make 
additional arrangements for the effective implementation 
of this Agreement. 


I have the honour to propose that, if the foregoing 
is acceptable to the Australian Government, my Note and your 
reply to that effect shall together constitute an Agreement 
between our two governments which shall enter into force on 
the date of your reply and which shall remain in force until 
180 days after either government gives to the other notice 
of its intention to terminate the Agreement. 


ANNEX TO THE AGREEMENT ON THE ESTABLISHMENT OF AN OMEGA 
NAVIGATION FACILITY IN AUSTRALIA -~ EQUIPMENT, 
MATERIALS AND SERVICES TO BE MADE AVAILABLE 
BY THE UNITED STATES GOVERNMENT IN 
ACCORDANCE WITH CLAUSE 4 OF 
THE AGREEMENT 


(A) All electronic equipment necessary to transmit OMEGA 
Navigation Signals in phase with the world-wide OMEGA system; 


(B) All tuning equipment, including helix, variometors and 
associated components, together with the helix-antenna bushing; 


(C) The OMEGA monitoring equipment for the facility's moni.tor 


station; 
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(D) Normal initial spares for the equipment made available in 
accordance with this Annex; 


(E) Lists of standard test equipment needed, together with 
all special test sets needed for the operation and maintenance 
of the facility; 


(F) Five (5) sets of all applicable technical documents 
including detailed and complete circuit diagrams of all 
equipment to be installed at the transmitting and monitoring 
stations at the time of delivery of the equipment; 


(G) Construction drawings and specifications of the Liberia 
OMEGA transmitter and monitoring station facilities; 


(H) Delivery of the foregoing equipment and materials to an 
Australian port of entry to be agreed upon by the co-operating 
agencies; and 


(I) All other technical assistance as may be agreed between 
the co-operating agencies to be necessary for the establishment 
and construction of the facility." 


I have the honour to inform you that the foregoing 
proposal jis acceptable to the Australian Government, which 
agrees that your Note and this reply shall together constitute 
an agreement between our two Governments, which shall enter into 


force on today's date. 


Accept, Sir, the assurances of my highest consideration. 


Va. 


(@.J. NIXON) 
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CANADA 


Audit of Certain Subcontracts 


Undertaking effected by exchange of notes 
Signed at Washington October 13 and 28, 1977; 
Entered into force October 28, 1977. 
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The Secretary of State to the Canadian Ambassador 
October 13, 1977 


Excellency: 

I have the ‘honor to refer to the discussions 
between representatives of our two Governments and 
“to the attached Memorandum of Understanding between 
the Comptroller General of the United States of 
America and the Auditor General of Canada. The 
Memorandum of Understanding is a reciprocal arrange- 
ment Tresulting from discussions between the Comptroller 
General and the Auditor General whereby the Auditor 
General has agreed to conduct an examination and audit 
of certain subcontracts which were awarded to Pratt and 
Whitney of Canada under a prime contract from the 
United States Department of the Navy to Pratt and 
Whitney of West Virginia. The Memorandum of Under- 
standing includes in return assurances of cooperation. 
in the future by the Comptroller. General. 

If the proposal to conduct an examination and 
audit under the terms and conditions agreed in the 
Memorandum of Understanding is acceptable to your 
Government, I have the honor to propose that this 
note, including its attachments, together with Your 
Excellency's reply to that effect, shall constitute 


an undertaking between our two Governments, which shall 


His Excellency 
Peter M. Towe, 
Ambassador of Canada. 
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enter into force on the date of your reply and shail 
remain in effect until terminated in writing by either 
Government or until the examination and audit have 
been completed. 

Accept, Excellency, the renewed assurances of my 
highest consideration. 


For the Secretary of State: 


omen & 





Enclosures: 


4 Copies of Memorandum of Understanding 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE COMPTROLLER GENERAL OF THE UNITED STATES OF 
AMERICA AND THE AUDITOR GENERAL OF CANADA FOR 
AUDIT OF CERTAIN SUBCONTRACTS AWARDED TO PRATT AND WHITNEY 


OF CANADA BY PRATT AND WHITNEY OF WEST VIRGINIA, U.S.A. 


1. In accordance with his responsibilities, the 
Comptroller General has initiated a review of contracts 
Number N00019-72-C-0592 and Number N00019~73-C~0333 between 
Pratt and Whitney of West Virginia and the United States 
Department of the Navy. A substantial portion of the prices 
under the contracts reflects costs incurred under subcon- 
tracts awarded to Pratt and Whitney of Canada by Pratt 

and Whitney of West Virginia. Both the prime and subcon- 
tracts set forth the right of the Comptroller General 

to examine the books, documents, papers, and records of 

the contractor and subcontractor relating to transactions 


under the respective prime and subcontracts. 
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Since the subcontractor is located in Canada, the 
Comptroller General has held discussions with the Auditor 
General on mutually agreeable arrangements for carrying 
out the desired examination and audit. As a result of 
these discussions, the Auditor General has agreed to con- 
duct an examination and audit with the understanding that 
requests by the Auditor General for reciprocal cooperation 
in the future will be facilitated by the Comptroller Gen- 
eral in accordance with United States law to the maximum 


extent practicable. 


2. The purpose of such examination is to test 
whether, as disclosed by the contract documents, the 
interests of the United States of America were properly 
safeguarded by the Department of the Navy in the trans- 
action. In order to assist the Auditor General, the 
Comptroller General agrees to provide such technical and 


staffing assistance as required. 


3. The Auditor General will initially conduct pre- 
liminary examinations of the subcontracts to determine the 
need for a more detailed examination and prepare a report 
thereon. To assist in the preliminary examination, the 


Comptroller General will provide as many staff members as 
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may be mutually agreed upon, but not less than two. The 
Comptroller General will decide after review of the report 
on the preliminary examination whether a detailed review 


is required. 


4. If it is required, the Auditor General may 
conduct the detailed review. The scope of the review shall 
include all items the Comptroller General regards as neces- 
sary to discharge his responsibilities. The Comptroller 
General will provide such technical and staffing assistance 
as required. Staffing assistance will include as many staff 


members aS may be mutually agreed upon, but not less than two. 


5. The Comptroller General and the Auditor General 
shall enter into any further arrangements appropriate for 


the conduct of the audit. 


6. If exceptional circumstances should arise, such 
as in the event the Auditor General is unable to perform 

this examination and audit, the Comptroller General may 
determine to perform the audit at Pratt and Whitney of Canada 
with his own resources. Before such a determination is made, 
the Comptroller General will consult with the Auditor Gen- 


eral. Further, the Auditor General will be (I) provided the 
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opportunity to accompany the Comptroller General in the per- 
formance of the audit, (II) apprised of the results of the 
audit, and (III) provided access to the Comptroller General's 


workpapers. 


7. This arrangement will enter into force with an 
exchange of diplomatic notes between the Governments of the 


United States and Canada. 


Lele tA A tics Ui] DATED Gutt.. y 1977 


MPTROLLER GENERAL OF THE 
UNITED STATES OF AMERICA 





acdomt*—l"] pare k2Atr26,/977 


GENERAL OF CANADA 


Senna 


[SEAL] 


1 Elmer B. Staats 
2 J. J. Macdonell 
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The Canadian Ambassador to the Secretary of State 


Ambassade du Curmda 





WASHINGTON, October 28, 1977. 


Sir: 

I have the honour to refer to your Note of October 13, 1977, 
Proposing that the understandings set forth in it and the attachment 
thereto, which accord with the understandings reached between represen~ 
tatives of our two Governments, should govern the terms and conditions 
under which the Auditor General of Canada agrees to conduct an examination 
and audit of certain subcontracts which were awarded to Pratt and Whitney 
of Canada under a prime contract from the United States Department of the 
Navy to Pratt and Whitney of West Virginia. 

I am pleased to inform you that my Government concurs in the 
proposal set forth in your Note and welcomes in particular the assurances 
of co-operation in the future by the Comptroller General contained in the 
Memorandum of Understanding. My Government agrees that your Note, including 
its attachment, together with this reply, shall constitute an undertaking 
between our two Governments which shall enter into force on today's date 
and shall remain in effect until terminated in writing by either Government 
or until the examination and audit have been completed. 


Accept, Sir, the renewed assurances of my highest consideration. 


Ya 


Ambassador. 


The Honourable Cyrus R. Vance, 
Secretary of State, 


Washington, D.C. 20530. 


+P, M. Towe 
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BRAZIL 


Shipping: Equal Access to Government- 
Controlled Cargoes 


Agreement effected by exchange of letters 
Signed at Washington November 17, 1977; 
Entered into force November 17, 1977. 
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The Assistant Secretary of Commerce for Maritime Affairs to the 
Brazilian National Superintendent, Merchant Marine 


sunt OF Cay 
& Yt % 
¢ 4 UNITED STATES DEPARTMENT OF COMMERCE 
@ The Assistant Secretary for Maritime Affairs 
* ra Washington, D.C. 20230 
args OF 


Commandante Manoel Abud 
Superintendencia 

Nactional da Marinha Mercante 
Av. Rio Branco, 115-145 and.-Rio 
Rio de Janeiro, Brazil 


Dear Mr. Abud: 


I would like to clarify our understanding of the mechanisms 
to be employed to continue assuring that Brazilian-flag 
ships obtain "equal access" to United States Government- 
controlled cargoes in accordance with principles established 
in the Memorandum of Consultation, dated March 7, 1970, [1] 
which continues to be in full force and effect. 


Any and all government-controlled cargo shall be divided in 

accordance with the pooling agreements in the trades 

between the two countries. Based on this understanding, we 

are agreeable to affording Brazilian-flag ships equal access 
to United States Government-controlled cargoes. 


In order to implement the equal access provided for in the 
preceding paragraph, it has been proposed that a blanket 
waiver be, granted by the Maritime Administration for a 

three (3) year period ending December 31, 1980, which would 
permit vessels of Brazilian flag to participate to the 
extent of fifty percent (50%) in the movement of all govern- 
ment-controlled cargoes between our two countries, subject 
to each of the approved pooling agreements. 


The Maritime Administration is agreeable to granting a 
blanket waiver of the requirements of Public Resolution 17 
covering Export-Import Bank loans as proposed under the 
following terms and conditions: 


1) Ships of Brazilian flag would participate to the extent 
of fifty percent (50%) and ships of United States would 
participate to the extent of fifty percent (50%) of the 
United States Government-controlled cargoes within the 
scope of Public Resolution 17 moving under each of: the 
respective pooling agreements; 


1 Not printed. 
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Freight revenues would be the main criterion for 
determining flag participation. In this regard 
consideration may also be given to cargo valuation, 
freight tons, payable tons,.etc. Accordingly, with 
respect to cargoes moving under Public Resolution 17, 
throughout the term of each respective pooling agree- 
ment, United States-flag vessels would receive fifty 
percent (50%) of the freight revenues. An overearning 
on government-controlled cargoes up to ten percent (10%) 
is to be tolerated in a semiannual period, but it shall 
be compensated and adjusted in the following semiannual 
period. When Brazilian-flag vessels are the overearners, 
the Maritime Administration shall instruct all shippers 


. to use United States-flag vessels until the required 


participation has been achieved and shall advise 
SUNAMAM of such action; 


When the deviation from the stated percentages becomes 
too large or too persistent, the Maritime Administration 
may suspend the blanket waiver in order to restore 

the United States flag participation to the required 
level, 


The term of the waiver would be effective for a period 
of three (3) years, but the waiver would terminate 
simultaneously with the cancellation of any of the 
respective pooling requirements within that three (3) 
years and would require explicit and formal written 
approval to be applicable to any extensions of the 
pooling agreements beyond the three (3) year period; 


Equal access to government-controlled cargoes shall be 
determined and administered under each pooling agreement 
rather than on a nationwide basis; 


Representatives of the Maritime Administration shall 
confer regularly with SUNAMAM to assure that equal 
access is being maintained. The Maritime: Administration 
shall furnish ‘the SUNAMAM with copies of the records 

of cargo movements which the Administration receives in 
accordance with the requirement in each Export-Import 
Bank loan agreement. ‘ ; 
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In regard to shipments by all other government agencies, 
particularly AID and Agriculture, which are covered by 
Public Law 83-664,[1] only fifty percent (50%) is reserved 
for the United States flag. Part of this Public Law 83-664 
coverage concerns certain relief cargoes moving under 

Title II of Public Law 83-480[*] for which freight charges 
are paid by the United States Government only when the 
cargoes are carried on United States flag vessels. However, 
even these are available to Brazilian-flag vessels provided 
the Brazilian Government is agreeable to paying the freight 
charges and it is our understanding that the Brazilian 
Government has so agreed, by SUNAB (Ministry of Agriculture) 
letter of January 3, 1972, to AID (Administration for 
International Development). Thus, existing procedures 
offer adequate assurances that Brazilian-flag vessels 

will be given equal access under Public Law 83-664. 


The accountant for the carriers in the pool agreements 
will submit to the Maritime Administration as well as 
SUNAMAM copies of reports reflecting the carriage of 
Government controlled cargoes by the national flag vessels 
of Brazil and United States. The borrowers will report 
monthly to the Maritime Administration all shipments 

under Public Resolution 17.[3] 


The Maritime Administration believes the procedures 
outlined above foster attainment of the desirable goal 

of equal access to the trade by national flag vessels. 
However, these procedures by the United States will not 
be implemented unless Brazil agrees to reciprocate by 
providing equal access to Brazilian Government-controlled 
cargoes which would necessarily include the same treat- 
ment for United States-flag vessels carrying cargoes 
between the two countries as is received by Brazilian- 
flag vessels. , 


Sincerely, 


ROBERT J. B beh 


Assistant cretary 
for Maritime Affairs 


168 Stat. 832; 46 U.S.C. § 1241. 
? 68 Stat. 457; 7 U.S.C. § 1721 et seq. 
3 48 Stat. 500; 15 U.S.C. § 616a. 
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The Brazilian National Superintendent, Merchant Marine, to the 
Assistant Secretary of Commerce for Maritime Affairs 





SUPERINTENDENCIA NACIONAL DA MARINHA MERCANTE 
DELEGACIA EM NEW YORK 


17 BATTERY PLACE 
NEw YORK, N. Y. 10004 


TEL. (212) 943-9339 


Washingotn, D. C., November 17, 1977 


Mr. Robert J. Blackwell 
Assistant Secretary 

for Maritime Affairs 

U.S. Departement of Commerce 
Washington, D. C. 20230 


Dear Mr. Blackwell: 


In acknowledgement of the undertaking of "equal access" to 
United States Government contolled cargoes in your letter 
dated November 17, 1977, we are agreeing also that any and 
all Brazilian Government controlled cargoes included in 
pooling agreements are afforded equal access to United States 
flag ships of lines participating in pool agreements in the 
trade between the two countries for a period of three years 
ending December 31, 1980. 


Insofar as to the waiver requirements is concerned the 
Superintendencia Nacional da Marinha Mercante is also agree- 
able to issue a blanket waiver in order to ensure an equal 
division of the aforementioned government-controlled cargoes, 
during the term of the duration of the respective pooling 
agreements, with the provisions as follows: 


a) The waiver of the Brazilian-Government controlled cargoes 
will be assured for the duration of the pooling agreements, 
unless extended and except if suspended or cancelled as 
provided; it is understood, however, that the Government of 
the United States and the Government of Brazil will consult 
with each other before either Government terminates the equal 
access provision which have been put into effect. 
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In case’ of a temporary suspension of the pooling agreements 
and any extension beyond the three year period ending 
December 31, 1980, that also would require an explicit and 
formal written consultation between the government authorities 
concerned in order to acknowledge and approve. 


b) Considering that the pooling agreements specify that all 
cargo carried by the parties to the pooling agreements, 
including any and all government controlled cargoes shipped 
from ports of the Unided States of America and destined to 
ports of Brazil, are to be divided between the national flag 

_ lines of the two countries, it is understood that the 
Brazilian flag vessels will participate to the extent of 
fifty percent (50%), and vessels of United States-flag will 
participate to the extent of fifty percent (50%) of all 
Brazilian Government controlled cargoes carried by the parties 
under each pooling agreement. 


c) The division of cargoes will be made on a freight revenue 
basis, in this regard consideration may also be given to cargo 
valuation, freight tons, payable tons, etc. in order to achieve 
an equal and equitable division of cargoes; an overearning on 
government-controlled cargoes up to ten percent (10%) is to be 
tolerated in a semiannual period but shall be compensated and 
adjusted in the following semiannual period. If the compen- 
sation of the tolerance is not complied with as has been 
established or the ten percent limit connected with revenue 
been surpassed by United States-flag vessels, then SUNAMAM may 
suspend its respective blanket waiver until the minimum require- 
ment of fifty percent (50%) has been restored to the Brazilian- 
flag vessels and shall advise MARAD of such action. 


‘d) The Brazilian Government will assure that Brazilian Import 
licenses and other contracting documents covering the 
above-mentioned Government controlled cargoes are stamped, 
"Ship via Brazilian Lines (namesof lines to be inserted) or 
U.S. Lines (nmamesof lines to be inserted), when transportation 
is by ocean going vessels. % 


e) It is understood that any and all United States Government 
controlled cargoes, existing in reason of Public Resolutions 
and Public Laws, and others which relate to liner cargoes 
covered by the pooling agreements that can be created during 
the time of duration of the pooling agreements, are to be 
included in this understanding of equal access statement, and 
given adequate assurances that Brazilian-flag vessels will 
participate equally, as provided herein. 
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f) Considering that the movement of bulk cargoes under the 

P.L. 83-480 are out of the scope of the pooling agreements, 

and are already subjected to a division of fifty percent (502) 
for each national flag carrier, it is stated that actual 
procedures of division of such cargoes transported by the 
national flag lines are maintained and therefore are not affected 
by the present understanding for equal access. 


g) It is our intention that the 50% of cargoes covered by 
P.L. 83-664 not reserved for the U.S. flag vessels will be 
carried by Brazilian-flag vessels. 


h) The accountant for the carriers in the pool agreements 

will submit to SUNAMAM as well as to MARAD copies of reports 
reflecting the carriage of Government controlled cargoes by 

the national flag vessels of Brazil and the United States. 

The borrowers will report monthly to the Maritime Administration 
all shipments under Public Resolution 17. 


i) The MARAD will forward to SUNAMAM copy of the borrower's 
monthly report under Public Resolution 17. 


j) Equal access to all governmentcontrolled cargoes shall 
be determined and administered under each pooling agreement 
rather than on a nationwide basis. 


k) In the eventuality that the ships of the two national flags 
are not able or in position to carry some portion of the 
government controlled cargoes then SUNAMAM and MARAD with 
indispensable consultation with each other, will take the proper 
steps to issue the necessary waivers for ships of third flag in 
order that no difficulties should arise for the loading of the 
cargo at port of embarkation nor difficulties for customs 
release of the stated cargo at destination in Brazil. 


1) The term ships of Brazilian-flag shall be extended to include 
ships operating under Brazilian control whether of Brazilian 
registry or charter substituting tonnage in construction under 

a shipbuilding program, hereinafter being referred to as 
Brazilian-flag ships. 


m) In keeping with the objectives set forth in the March 7, 1970 
Memorandum of Consultation pooling agreement membership require- 
ments as well as accounting procedures may be established in a 
manner which will properly serve the interests of the pools and 
may, if approved by appropriate agencies of the two countries, 
provide for accounting by commodity category or character of 
service. 
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As we indicated to you during our meetings which concluded today, 
it is our belief that with your cooperation the procedures out- 
lined above are consistent with the promotion of a reasonable 
equilibrium in the balance of payments of freights, the goal of 
fair cooperation, and the guidelines established in the Memorandum 
of Consultation of March 7, 1970. These procedures provide for 
reciprocal treatment for Unided States and Brazilian-flag 
vessels in the transportation of the cargoes between the 

United States and Brazil and for the equal division of 

revenue of Government~controlled cargoes, considering cargo 
valuation, freight tons, payable tons, etc. by the national 

flag lines of our two countries. 


Manoel Abud, 
National Superintendent 
of Brazilian Merchant Marine 
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MULTILATERAL 


Food and Agriculture Organization: Amendments 
to the Constitution 


Amendments to articles V, Vil and XXII at the constitution of the 
Food and Agriculture Organization.[*] 


Adopted at the Nineteenth Session of the FAO Conference, Rome, 
November 12—December 1, 19773 


Effective November 29, 1977. 


*TIAS 4803, 5229, 5506, 5987, 6421, 6902, 7274, 7836 8318; 12 UST 980; 13 UST 
2616 ; 14 UST 2203 ; 17 UST 457 ; 18 UST 3273; 21 UST 1464; 23 UST 74; 25 UST 
928 ; 27 UST 2381. 
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AMENDMENTS TO THE FAO CONSTITUTION ADOPTED BY THE 


CONFERENCE OF THE ORGANIZATION AT ITS NINETEENTH SESSION 


(ROME, 12 NOVEMBER ~ 1 DECEMBER 197D) 


Article V 
Council of the Organization 


1. A Council of the Organization consisting of forty-nine Member Nations shall be 
elected by the Conference. Each Member Nation on the Council shall have one 
representative and shall have only one vote. Each member of the Council may appoint 
alternates, associates and advisers to its representative. The Council may determine 
the conditions for the participation of alternates, associates and advisers in its 
proceedings, but any such participation shall be without the right to vote, except in 
the case of an alternate, associate or adviser participating in the place of a rep- 
presentative. No representative may represent more than one member of the Council. 
The tenure and other conditions of office of the members of the Council shall be 
subject to rules made by the Conference. 


Article VII 
The Director-General 


1. There shall be a Director-General of the Organization who shall be appointed by 
the Conference for a term of six years. He shall be eligible for re-appointment. 


3. Should the office of Director~General become vacant prior to the expiry of his 
term of office, the Conference shall, either at the next regular session or at a 
special session convened in accordance with Article III, paragraph 6 of this 
Constitution, appoint a Director-General in accordance with the provisions. of 
paragraphs 1 and 2 of this Article. However, the duration of the term of office of 
the Director-General appointed at a special session shall expire at the end of the 
year of the third regular session of the Conference following the date of his 
appointment. 


Article XXII 


Authentic texts of the Constitution 


The Arabic, Chinese, English, French and Spanish texts of this Constitution 
shall be equally authoritative. 


CERTIFIED TRUE COPY 
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AMENDEMENTS A L'ACTE CONSTITUTIF DE LA FAO, ADOPTES PAR LA CONFERENCE 
DE_L'ORGANISATION A SA DIX-NEUVIEME SESSION 


(ROME, 12 NOVEMBRE ~ ter DECEMBRE 1977) 





Article V 
Conseil de 1'Organisation 


1. La Conférence 61it le Conseil de l'Organisation. Le Conseil se compose de 
quarante-neuf Etats Membres qui y d@léguent chacun un représentant et ne disposent 
chacun que d'une voix. Chaque Membre du Conseil peut en outre faire accompagner 
son représentant de suppléants, d'adjoints et de conseillers. Le Conseil fixe les 
conditions dans lesquelles les suppléants, adjoints et conseillers participent aux 
ad&bats; toutefois cette participation ne comporte pas le droit de vote, sauf dans 
-le cas of un suppléant, un adjoint ov un conseiller remplace le représentant. 
Aucun représentant ne peut repr&senter plus d'un Membre du Conseil. Les regles 
relatives & la durée et aux autres conditions d'exercice du mandat des Membres du 
Conseil sont fixées par la Conférence. 


Article VII 
Le Directeur général 


1. L'Organisation a un Directeur général nommé par la Conférence pour un mandat 
de six ans. I1 est rééligible. 


3. Si le poste de Directeur général devient vacant avant l'expiration du mandat 

du titulaire, la Conférence, soit & sa session ordinaire suivante, soit a une session 
extraordinaire convoquée conform&ment aux dispositions du paragraphe 6 de l'Article 
III du présent Acte constitutif, nomme un Directeur général en conformité des 
dispositions des paragraphes 1 et 2 du présent Article. Toutefois, la durée du 
mandat d'un Directeur général nommé lors d'une session extraordinaire expire & la 
fin-de l'année durant laquelle se tient la troisitme session ordinaire de la 
Conférence & compter de la date de sa nomination. 


Article XXII 





Textes authentiques de l'Acte constitutif 


Les textes anglais, arabe, chinois, espagnol et frangais de l'Acte constitutif 
font &galement foi. 


CERTIFIED TRUE COPY 
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ENMIENDAS A LA CONSTITUCION DE LA FAO APROBADAS POR LA COXFERENCIA DE 


LA ORGANIZACION, EN SU 19° PERIODO DE SESIONES 
(ROMA, 12 NOVIEMBRE - 1 DICIEMBRE 197) 


Artfcoulo V 
Consejo de la Organizacién 


1. La Conferencia elige el Consejo de la Organizaci6n, integrado por cuarenta y 
nueve Estados Miembros. Cada Estado Miembro que forme parte del Consejo tendr& 

un representante y un solo voto, pudiendo nombrar suplentes, adjuntos y asesores 
de aquél. El Consejo podr& determinar las condiciones en que habr4n de participar 
los suplentes, adjuntos y asesores en sus debates, pero tal participacién no 
supondr& el derecho a voto, salvo cuando el suplente, adjunto o asesor participen 
en lugar del representante. Ninguno de &stos podr& representar a m&s de un Miembro 
del Consejo. La duracién y otras condiciones del mandato de dichos Miembros 
estarén sujetas a las normas que establezca la Conferencia. 


Artfcoulo VII 
El Director General 


1. La Organi zaci6n tendr& un Director General nombrado por la Conferencia para un 
perfodo de seis anos. El Director General podr& ser reelegido. 


3. Si el cargo de Director General quedara vacante antes de la expiracién de su 
mandato, la Conferencia, bien en el perfodo ordinario de sesiones subsiguiente o en 
uno extraordinario convocado segfin lo dispuesto en el p&rrafo 6 del Artf{culo III de 
esta Constitucién, nombrar& e] Director General, de conformidad con las disposiciones 
de los p4rrafos 1 y 2 del presente Artfculo. Sin embargo, el mandato del Director 
General nombrado en un perfodo extraordinario de sesiones, expirar& al finalizar el . 
ano del tercer perfodo ordinario de sesiones de la Conferencia después de la fecha 
desu nombramiento. 


Artfculo XXII 
Textos auténticos de la Constituci6n 


Los textos en frabe, chino, espanol, francés e inglés de la presente Constituci6n 
tienen igual fuerza legal. 


CERTIFIED TRUE COPY 
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Whaling: Amendments to the Schedule to the 
International Whaling Convention of 1946 


Adopted at the Special Meeting of the International Whaling 
Commission, Tokyo, December 7, 1977; 
Entered into force March 21, 1978. 


INTERNATIONAL THE RED HOUSE, 
WHALING STATION ROAD, HISTON, 
COMMISSION CAMBRIDGE CB4 4NP 


TELEPHONE: 022023 3971 
TELEGRAMS: INTERWHALE CAMBRIDGE 


CHAIRMAN 
ARTHUR G BOLLEN (AUSTRALIA) 
VICE-CHAIRMAN 
THORDUR ASGEIRSSON (ICELAND) 
SECRETARY 
RAY GAMBELL 


RG/DG/s582 ' 21 Marcu 1978 


CIRCULAR COMMUNICATION TO CONTRACTING GOVERN- 
MENTS 


International Convention for the Regulation of Whaling, 1946['] 
Amendments to the Schedule 


. The Secretary refers to his circular letters of 20 December 1977 and 
30 January 1978 (ref: RG/PRP/1471 and 1563) notifying Contracting 
Governments of the amendments to the Schedule of the Convention 
agreed at the Special Meeting of the Commission held in Tokyo, 
6-7 December 1977. 

. No objections have been received to the amendments, a copy of 
which is enclosed, and they therefore become binding on all Contract - 
ing Governments from 21 March 1978. 


“TITAS 1849, 4228; 62 Stat. 1716; 10 UST 952. 
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Multi—Whaling—Dec. 7, 1977 


A revised edition of the Schedule is being printed and will be circu- 
lated shortly. 

The Secretary requests an acknowledgement of this communication, 
a copy of which is being sent to all Commissioners. 


Ray GAMBELL 


Dr. R. Gambell 
Secretary to the Commission 





AMENDMENTS TO THE SCHEDULE 


At the Special Meeting held in Tokyo, 6-7 December 1977, the Com- 
mission adopted the following amendments to the Schedule dated 
November 1977. 


(A) 


(B) 


Paragraph 7 
Add new sub-paragraph: 
(d) Geographical boundaries in the North Pacific 


(1) Western Division 

West of a line from the ice edge south along the 180° meridian 
of longitude to 180°, 50°N, then east along the 50°N parallel of 
latitude to 170°W, 50°N, then south along the 170°W meridian 
of longitude to 170°W, 40°N, then east along the 40°N parallel of 
latitude to 160°W, 40°N, then south along the 160°W meridian 
of longitude to the equator. 
(2) Eastern Division 

East of the line described in (1): 


Paragraph 11 


Amend to read (new wording underlined) : 


Notwithstanding the provisions of paragraph 8 the taking of 
10 humpback whales not below 35 feet (10.7 metres) in length per 
year is permitted in Greenland waters provided that whale catch- 
ers of less than 50 gross register tonnage are used for this purpose, 
and the taking of gray whales, and of bowhead whales from the 
Bering Sea stock, by aborigines or a Contracting Government on 
behalf of aborigines is permitted, but only when the meat and 
products of such whales are to be used exclusively for local con- 
sumption by the aborigines and further provided, with respect to 
the Bering Sea stock of bowhead whales that: 


(a) in 1978, hunting shall cease when either 18 have been struck 
or 12 landed, 


2875 
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(b) it is forbidden to strike, take or kill calves or any bowhead 
whale accompanied by a calf. 


(C) Table 2. NortHERN HemisPHERE 
Amend to read (changes underlined): 


NortHern HeEemIsPHERE—1978 season 


MALEs FEMALES 
Classifi- Catch Classifi- Catch 
cation limit cation limit 
Norra Paciric 
Western Division SMS 2, 987, SMS 784 
Eastern Division ° IMS 2,118 IMS 555 
Norra ATLANTIC 
Total 
Classification Catch limit 


SMS 685 
(D) Paragraph 17 . 
Add new sub-paragraph: 


(c) It is forbidden to take or kill any sperm whale over 
45 feet (13.7 metres) in length in the North Pacific 
Ocean and dependent waters south of 40° North latitude 
during the months of March to June inclusive. 


TIAS 8983 


INDONESIA 


Agricultural Commodities 


Agreement amending the agreement of May 17, 1977, as amended. 
Effected by exchange of notes 

Signed at Jakarta December 16, 1977; 

Entered into force December 16, 1977. ‘ 
With exchange of letters and agreed minutes. 
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The American Ambassador to the Indonesian Acting Minister 
of Foreign Affairs 


Jakarta, December 16, 1977 


No. 1031 


Excellency, 

I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on 
May 17, 1977, as amended on September 9, 1977, [4] and to propose that 


Part II, Particular Provisions, be amended as follows: 


tte I, Commodity Table: Under appropriate column headings make 
following changes: , 

(1) On line titled "Rice" change "200,000" to "500,000" and 
"53,2" to "$131.9", 

(2) On line titled "Wheat/Wheat Flour" change "120,000" to 
"280,000" and "13.3" to "32.1", 

(3) On line immediately below that titled "Wheat/Wheat Flour 
(Wheat Basis)" add "Bulgur 1977 20,000 2.8". 

(4) On line titled "Total" change "$66.5" to "$165.8". 

(5) On each line titled "Wheat/Wheat Flour (Wheat Basis) Rice 
and Bulgur" delete "1977" and substitute "1977 Plus First 


Nine Months of 1978", 


All other terms and conditions of the May 17, 1977 Agreement, as 


amended, remain the same. 


His Excellency 
Professor Mochtar Kusumaatmadja 
Acting Minister of Foreign Affairs 
Department of Foreign Affairs 


Jakarta 





* TIAS 8677, 8913 ; 28 UST 6172; ante, p. 1982. 
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If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute an 
Agreement between our two Governments effective on the date of your 


Note in reply. 


Accept, Excellency, the renewed assurance of my highest 


consideration. 








1Hdward E. Masters 


TIAS 8984 


2880 U.S. Treaties and Other International Agreements [29 UST 








The Indonesian Acting Minister of Foreign Affairs to the 
American Ambassador . 





MINISTER FOR FOREIGN AFFAIRS Jakarta, December 16, 1977. 
REPUBLIC OF INDONESIA , 


No. : D. 1293/77/01 


Your Excellency, 


I have the honor to acknowledge receipt of Your Excel lency's 
Note of December 16, 1977 which reads as follows : 


" T have the honor to refer to the Agricultural Commodities Agreement 
signed by representatives of our two Governments on May 17, 1977, as 
amended on September 9, 1977, and to propose that Part II, Particular 
Provisions, be amended as follows : 


Item I, Commodity Table : Under appropriate column headings 
make following changes : 


(1) On line titled "Rice" change "200,000" to "500,000" and 
"$53.2" to " 131.9 ". 


(2) On line titled "Wheat/Wheat Flour" change "120,000" to 
"280,000" and "13.3" to "31.1". 


(3) On line immediately below that titled "Wheat/Wheat Flour 
(Wheat Basis)" add "Bulgur 1977 20,000 2.8". 


(4) On line titled "Total" change "$ 66.5" to "$ 165.8". 


(5) On each line titled "Wheat/Wheat Flour (Wheat Basis) Rice 
and Bulgur" delete "1977" and substitute "1977 Plus First 
Nine Months of 1978". 


All other terms and conditions of the May 17, 1977 Agreement, as 
amended, remain the same. 


If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute an 
Agreement between our two Governments effective on the date of your note 
in reply. 


His Excellency, 
Edward E. Masters 
The United States Ambassador 


JAKARTA. 
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Accept, Excellency, the renewed assurance of my highest 
consideration ". 


I have the honor to confirm that the proposed amendments as 
described in your Note are acceptable to my Government and to agree 
that Your Excellency's Note and this reply shall be regarded as 
constituting an agreement between our two Governments with effect 
from the date of this Note. 


Please, Excellency, accept the renewed assurance of my highest 
consideration. : ete. ae 


s MOCHTAR KUSUMAATMADJA 
inister of Foreign Affairs ad interim. 
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[EXCHANGE OF LETTERS] 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Jakarta, Indonesia 


December 16, 1977 


His Excellency 

Professor Mochtar Kusumaatmadja 
Acting Minister of Foreign Affairs 
Department of Foreign Affairs 
Jakarta 


Dear Mr. Minister: 


This letter sets forth our mutual understanding regarding the use 
of commodities or sales proceeds under the Second Amendment to the 
Title I PL 480 Agreement dated May 17, 1977. 


The list attached to this letter indicates the development projects 
that will be undertaken with the PL 0) ome provided under 
the Second Amendment to the Title I PL 480 Agreement dated May 17, 
1977, or with the proceeds generated by the sale, and provides a 
brief description of the manner in which those most in need will 

be the primary beneficiaries. As part of its continuing program, 
the Government of Indonesia will inform the Government of the 


United States of such use or prospective use semi-annually, commencing 


within six months of the first delivery of the commodities provided 
under the referenced PL 480 amendment. 


The Government of Indonesia also understands that any part of the 
commodities may be excluded from these procedures by subsequent 


agreement of the parties. 


Your response will indicate agreement by the Government of Indonesia 
with the contents of this letter and its attachment. 


Sincerely, 


Lbs Whos — 


Edward E. Masters 
Ambassador 


Attachment 


68 Stat. 454; 7 U.S.C. § 1701 et seq. 
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LIST OF DEVELOPMENT PROJECTS 


IRRIGATION TERTIARY AND QUATERNARY CANAL CONSTRUCTION - 
$40 Million 


The large investment in construction of primary irrigation 
systems is often unproductive until the tertiary and quaternary. 
canals are completed. Delays in the construction of these canals. 
have been sometimes encountered due ta the lack of adequate 
trained manpower and funds. The Indonesian Government recently 
decided to initiate a new program to support the construction 
of tertiary and quaternary canal systems and a large amount of 
resources will be allocated for this purpose. The average 

farm size in Indonesia is about one-half hectare and the average 
income per person in the rural areas is extremely low. Thus, 

by increasing production of the irrigation systems this project 
will directly contribute to improving the income and well-being 
of a large number of people in the rural areas. 


SEDANG/KECIL IRRIGATION - $30 Million 


The purpose of the Sedang/Kecil irrigation program is to construct 
and rehabilitate small and medium size irrigation systems, mostly 
off Java. These irrigation systems are generally from 500 to 1,000 
hectares in size and are aimed at providing small farmers with an 
average farm size of one-half hectare with irrigation services. 
Farmers benefiting from the program would be able to switch to 
high yield varieties of seed which require water control and 
thereby increase their incomes by growing two crops of rice per 
year. 


FARM TO MARKET ROADS ON JAVA AND IN ISOLATED PRODUCTION AREAS 
OF THE OUTER ISLANDS = $30 Million 


Inadequate infrastructure in the form of feeder roads is a serious 
bottleneck to the development of the potential of several rural 
areas, particularly on the outer islands. Many of the poorest 
areas.exist in virtual isolation because of the difficulty and 
expense of land communications; to a large extent, it is not : 
economically viable to transport surplus agricultural production 
out or required agricultural inputs into these areas. The 
construction and rehabilitation of feeder roads to service rural | 
and remote development areas will directly affect the well-being 
of these predominately poor, rural populations. The direct 
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benefits will be the reduction in transportation and travel 
costs which will facilitate the marketing of agricultural 
production. In addition, communication of populatidns in 
areas served by feeder roads will facilitate more rapid and 
extensive exposure to social services, including health and 
education, and thus improve their overall well-being. During 
the period of construction, the project will also result in 
substantial employment and income for landless laborers and 
unemployed or underemployed people in selected areas. 
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MINISTER FOR FOREIGN AFFAIRS 


REPUBLIC-OF INDONESIA Jakarta, December 16, 1977. 


The Honorable 

Edward £. Masters 

The United States Ambassador 
Jakarta, Indonesia. 


Dear Mr. Ambassador : 


In response to your letter of December 16, I herewith indicate 


agreement by the Government of Indonesia with its contents. 


Sincerely, 


2 Mochtar Kusumaatmadja 
Minister of Foreign Affairs ad interim. 
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AGREED MINUTES 


The following minutes of negotiations of the Second Amendment to the 
Title I, PL 480 Agreement dated May 17, 1977, are agreed upon by the 
representatives of the signatory Governments: 


1. The representatives of the Government of Indonesia understand that 


the Preamble and Parts I and III are standard and applicable to 
all Title I PL 480 agreements. 


_2, The attention of the representatives of the Government of Indonesia 
has been called to the provisions of Part II, specifically to the 
time period restrictions and quantities of rice and wheat required 
to be purchased commercially against the Usual Marketing Requirement 


(UMR) with its own resources. 


3. In addition to the delivery limitations and UMR purchases noted 


in the preceding minute, the representatives of the Government of 


Indonesia understand that: 


a. Shipments of commodities from the U. S. must be completed by 


September 30, 1978, since the financing for the agreement will 
come from the United States FY 1978 budget. It is understood 


“ that commodity suppliers and vessel owners may not release 


commodities or allow loading of vessels until correct letters 
of credit are opened and that late or improperly opened letters 


of credit can seriously delay export of commodities. It is 
understood further that delayed opening of letters of credit 


could result in commodity suppliers cancelling sales and ocean 


transportation suppliers cancelling space; 


b. All purchases of food commodities under the agreement must be 


made on the basis of Invitations For Bid (IFB) publicly advertised 
in the United States and on the basis of bid offerings which must 


conform to the IFB. Bid offerings must be received and publicly 


opened in the United States. All awards under IFB's must be 


consistent with open, competitive and responsive bid procedures. 


c. The terms of all IFB's (including IFB's for ocean freight) must 
be approved by the General Sales Manager/USDA (OGSM) prior to 


issuance. _ 
d. Commission, fees or other payments to any selling agent are 


probhibited in any purchase of food commodities under the 
agreement. 
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e. If the GOI nominates a purchasing agent to procure commodities 
or arrange ocean transportation under the agreement the GOI 
must notify the General Sales Manager/USDA (OGSM) in writing 
of such nomination and provide along with the notification a 
copy of the proposed agency agreement. All purchasing and 
shipping agents must be approved by OGSM in accordance with 
new regulatory standards designed to eliminate certain 
potential conflicts of interest. 


f. Purchase authorizations issued under the agreement will contain 
requirements that invitations for bids for both commodity and 
freight must be submitted to the Office of General Sales 
Manager, U. S. Department of Agriculture, Washington, D. C., . 
for review and approval prior to their release to prospective 
bidders. 


g. Imports from USSR, People's Republic of China, Eastern Europe 
(except Poland and Yugoslavia), Cuba, People's Democratic 
Republic of Vietnam and North Korea, commodities imported 
under PL 480, or grants received from the United States or 
other sources cannot be counted toward the UMR. 


The representatives of the Government of Indonesia understand that 


in case the unit prices become higher than those projected in valuing 
the agreement, purchases will be limited to the dollar value specified 
in the agreement. This is in accordance with Article I, E., Part I 

of the agreement. 


The representatives of the Government of Indonesia understand that 
short term commercial credit (6 to 36 months) is available through 
the CCC Export Credit Sales Program to Indonesian buyers purchasing 
wheat and rice, but subject first to the Government of Indonesia 
request for and approval of a CCC credit line to Indonesia by the 
United States Department of Agriculture and that this source of 
financing may be used to satisfy the UMR. It is understood further 
that other eligible commodities not included under the agreement 
may be requested also for CCC credit financing. 


The Government of Indonesia will take effective steps to reduce 
losses connected with the handling and storage of PL 480 commodities; 
will enforce strict accountability for the commodities until they 
are in the hands of the private trade; and, in case of damage or 
loss attributable to the ocean carrier, will make and vigorously 
follow up claims for reimbursement for such damage or loss. 
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The representatives of the Government of Indonesia have been 
informed that recent legislation affecting Section 106 (B) and 
109 (A) of PL 480 requires: (1) specific emphasis on implementa- 
tion of self-help measures so as to contribute directly to 
development progress in poor rural areas and to enable the poor 
to participate actively in increasing agricultural production 
through small farm agriculture and (2) use of proceeds for 
purposes which directly improve the lives of the poorest of 

the recipient country's people and their capacity to participate 
in the development of their country. These new requirements are 
specifically noted in Item VI., B., PART II of the agreement. 


The representatives of the Government of Indonesia understand 

that certain reports are required in connection with the agreement, 
on the arrival and disposition of commodities, permissible exports, 
the use of sales proceeds, progress in agricultural self-help and 
the allocation of rupiahs generated by the agreement. The 
representatives of the Government of Indonesia will make 
appropriate arrangements to: 


a. furnish the Embassy of the United States of America by the 
fifteenth of January, April, July and October a report under 
provisions contained in Article III, D. of the agreement; 


b. return completed "shipping and arrival information" (ADP Sheets) 
with appropriate notations certifying receipt of all commodities 
as soon as possible, but not later than 30 days from the date 
of unloading or 30 days from the receipt of the ADP Sheets, 
whichever is later; 


c. furnish the Embassy of the United States of America a report 
of the receipt and expenditures of the proceeds accruing from 
the sale of commodities financed under the agreement. This 
is in accordance with Article II, F,, Part I of the agreement; 


d. submit an annual report on progress of agricultural self-help 
by November 15. The representatives of the Government of 
Indonesia agree further to hold quarterly self-help meetings 
with appropriate representatives of the United States Government 
in an effort to substantially increase the impact of the self- 
help measures on agricultural production and improve the quality 
and responsiveness of the annual self-help report. These 
meetings will be held at approximately three month intervals 
beginning in June with the time and location to be determined 
by the representatives of the Government of Indonesia. 
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9. In compliance with the provisions of Article III, I, of the 
agreement, the Government of Indonesia agrees to give publicity 
to the provisions of the agreement by issuing suitable press 
releases at the time of signing and at the time of issuance of 
each purchase authorization applied for under the agreement. 


DONE at Jakarta on this 16th day of December, 1977. 








1Gordon O. Fraser 
? Bustanil Arifin 
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REPUBLIC OF CHINA 


Trade in Textiles 


Agreement effected by exchange of notes 
Signed at Washington December 16, 1977; 
Entered into force December 16, 1977; 
Effective January 1, 1978. 

And amending and extending agreement 
Effected by exchange of notes 

Signed at Washington March 30, 1978; 
Entered into force March 30, 1978. 


The Secretary of State to the Chinese Ambassador 
DrEcEMBER 16; 1977 


EXcELLENCY: 


I have the honor to refer to discussions between representatives of 
the Government of the Republic of China and the Government of the 
United States of America in Washington from November 14 to 
November 22 concerning exports to the United States of cotton, wool 
and man-made fiber textiles and textile products manufactured in 
the Republic of China. As a result of these discussions, I have the 
honor to propose, on behalf of the Government of the United States 
of America, the following Interim Agreement relating to trade in 
cotton, wool and man-made fiber textiles and textile products between 
the Republic of China and the United States: 


1. The term of the Interim Agreement shall be from January 1, 
1978 through March 31, 1978. 

2. Textiles and textile products covered by this Agreement shall 
be classified in three groups, as follows: 


Group Definition 


I Yarns, fabrics, made-up goods and miscellaneous textile 
products of cotton and man-made fibers. (Categories 300, 
301, 310-320, 330, 360-363, 369, 600-605, 610-614, 625-627, 
630, 665, 666 and 669). 
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II Apparel of cotton and man-made fibers. (Categories 331- 
842, 345, 347-352, 359, 631-652 and 659). 

III Wool textiles and textile products. (Categories 400, 410, 
411, 425, 429, 431-436, 438, 440, 442-448, 459, 464, 465, 
and 469). 


The determination of whether a textile or textile product is of 
cotton, wool, or man-made fiber shall be made in accordance with 
the terms of paragraph 6. The categories referred to in the above 
definitions of groups are those summarized in Annex A. 

3. (a) The system of categories and the rates of conversion into 
square yards equivalent listed in Annex A shall apply in implementing 
the Interim Agreement except as set out in subparagraph 3(b). 

(b) For purposes of this Agreement, and in recognition of the 
patterns of trade of the Republic of China with the United States of 
America, the groups of categories below are merged and treated as 
single categories as indicated, with Specific Limits as set out in Annex 


Categories Merged Designation in Agreement 
638, 639 638/639 
645, 646 645/646 


For purposes of computing charges to Aggregate, Group and Specific 
Limits the rates of conversion for categories 638 and 639 shall be 15.5 
square yards equivalent per dozen. 

4, During the term of this Agreement, the Government of the 
Republic of China shall limit exports from the Republic of China to 
the United States of America of cotton, wool, and man-made fiber 
textiles and textile products manufactured in the Republic of China to 
the Aggregate, Group and Specific Limits set out in Annex B. 


5. (a) Categories not subject to Specific Limits are subject to con- 
sultation levels and to the Aggregate and applicable Group Limits. 
Except as specified in Annex C, which sets out certain different con- 
sultation levels, consultation levels for categories not subject to 
Specific Limits shall be 250,000 square yards equivalent for categories 
in Group I, 175,000 square yards equivalent for categories in Group 
II, and 25,000 square yards equivalent for categories in Group III. 

6. (a) Tops, yarns, piece goods, man-made articles, garments and 
other textile manufactured products, all being products which derive 
their chief characteristics from their textile components, of cotton, 
wool, or man-made fibers, or blends thereof, in which any or all of 
those fibers represent either the chief value of the fibers or 50 percent 
or more by weight (or 17 percent or more by weight of wool) of the 
product, are subject to this Agreement. 

(b) For the purposes of this Agreement, textile products shall 
be classified as cotton, wool or man-made fiber textiles if wholly or in 
chief value of any of these fibers. Any products covered by subpara- 
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graph 6(a) but not in chief value of cotton, wool or man-made fiber 
shall be classified as: 


(i) Cotton textiles if containing 50 percent or more by weight of 
cotton, or if the cotton component exceeds by weight the wool 
and/or the man-made fiber component; 


(ii) Wool textiles if not cotton, and wool equals or exceeds 17 per- 
cent by weight of all component fibers; and 


(iii) Man-made fiber textiles if neither of the foregoing applies. 


7. Mutually satisfactory administrative arrangements or adjust- 
ments may be made to resolve minor problems arising in the imple- 
mentation of this Agreement, including differences in points of 
procedure or operation. 

8. The visa and exempt certification administrative arrangements 
presently in force shall continue in force under the interim Agreement. 

9. Representatives of the two Governments will meet as soon as 
possible to complete negotiation of a longer term agreement to be 
effective, retroactively, on January 1, 1978. The two Governments 
enter into this Interim Agreement without prejudice to the terms of 
the longer term agreement; no terms of this Interim Agreement shall 
constitute a precedent for the longer term agreement. 


If the foregoing proposal is acceptable to your Government,’ this 
note and your Excellency’s note of acceptance on behalf of the Govern- 
ment of the Republic of China shall constitute an agreement between 
the Government of the United States of America and the Government 
of the Republic of China. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


For the Secretary of State: 
Witiiam BAaRRAcLouGH 
His Excellency 


James C. H. Suen, 
Ambassador of the Republic of China. 


ANNEX A 
Category Description Conversion Unit of 
Factor Measure 
YARN 
—Cotton 
300 Carded 4.6 Lb. 
301 Combed 4.6 Lb. 
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ANNEX A—Continued 





Category Description Conversion Unit of 
Factor Measure 


YARN—Continued 


—Wool 
400 Tops and yarn 2.0 Lb. 

—Man-made fiber 
600 Textured 3.5 Lb. 
601 Cont. cellulosic 5. 2 ‘Lh. 
602 Cont. noncellulosic 11.6 Lb. 
603 Spun cellulosic 3.4 Lb. 
604 Spun noncellulosic 4.1 Lb. 
605 Other yarns 3.5 Lb. 

FABRIC 

—Cotton 
310 Ginghams 1.0 SYD 
311 Velveteens 1.0 SYD 
312 Corduroy 10 SYD 
313 Sheeting 10 SYD 
314 Broadcloth 1.0 syp 
315 Printcloths 1.0 SYD 
316 Shirtings 10 SYD 
317 Twills and Sateens 1.0 SYD 
318 Yarn-dyed 1.0 SYD 
319 Duck 1.0 SYD 
320 Other fabrics, n.k. 1.0 SYD 

—Wool 
410 Woolens and worsted 1.0 SYD 
411 Tapestries and upholstery 1.0 SYD 
425 Knit 2.0 Lh. 
429 Other Fabrics 1.0 SYD 

—Man-made fiber 
610 Cont. cellulosic, n.k. 1.0 SYD 
611 Spun cellulosic, n.k. 1.0 SYD 
612 Cont. noncellulosic, n.k. 1.0 SYD 
613 Spun noncellulosic, n.k. 1.0 SYD 
614 Other fabrics, n.k. 1.0 SYD 
625 Knit 7.8 Lb. 
626 Pile and tufted 1.0 SYD 
627 Specialty 7.8 Lb. 

APPAREL 

—Cotton 
330 Handkerchiefs 1.7 Dz. 
331 Gloves 3.5 DPR 
332 Hosiery 4.6 DPR 
333 Suit-type coats, M and B 36. 2 Dz. 
334 Other coats, M and B 41.3 Dz. 
335 Coats, W, G and I 41.3 Dz. 
336 : Dresses (inc. uniforms) 45.3 Dz. 
337 Playsuits, sunsuits, washsuits, creepers 25.0 Dz. 
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ANNEX A—Continued 
Category Description Conversion Unit of 
Factor Measure 
APPAREL—Continued 
338 Knit shirts, (inc. T-shirts, other and 7.2 Dz. 
sweatshirts) M and B 
339 Knit shirts and blouses (inc. T-shirts, 7.2 Dz. 
other & sweatshirts) W, G and I 
340 Shirts, n.k. 24.0 Dz. 
341 Blouses, n.k. 14.5 Dz. 
342 Skirts 17.8 Dz. 
345 Sweaters 36. 8 Dz. 
347 Trousers, slacks, and shorts (outer) 
M and B 17.8 Dz. 
348 Trousers, slacks and shorts (outer) W, 
G and I 17.8 Dz. 
349 Brassieres, etc. 4.8 Dz. 
350 Dressing gowns, inc. bathrobes, and 
beach robes, lounging gowns, house 
coats, and dusters 51.0 Dz. 
351 Pajamas and other nightwear 52.0 Dz. 
3852 Underwear (inc. union suits) 11.0 Dz. 
359 Other apparel 4, 6 Lb. 
—Wool 
431 Gloves 2.1 DPR 
432 Hosiery . 2. 8 DPR 
433 Suit-type coats, M and B 3.0 No. 
434 Other coats, M and B 4.5 No. 
435 Coats, W, G and I 4.5 No. 
436 Dresses 4.1 No. 
438 Knit shirts and blouses 15.0 Dz. 
440 Shirt and blouses, n.k. 24, 0 Dz. 
442 Skirts 15 No. 
443 Suits, M and B 4.5 No. 
444 Suits, W, G and I 4.5 No. 
445 Sweaters, M and B 36. 8 Dz. 
446 Sweaters, W, G and I 36. 8 Dz. 
447 Trousers, slacks, and shorts (outer), 15 No. 
M and B 
448 Trousers, slacks and shorts (outer), W, 15 No. 
G and I 
459 Other wool apparel 2.0 Lb. 
—Man-made fiber 
630 Handkerchiefs 1.7 Dz. 
631 Gloves 3.5 DPR 
632 Hosiery 4.6 DPR 
633 Suit-type coats, M and B 36. 2 Dz. 
634 Other coats, M and B 41.3 Dz. 
635 Coats, W, G and I 41.3 Dz. 
636 Dresses 45. 3 Dz. 
637 Playsuits, sunsuits, washsuits, etc. 21.3 Dz. 
638 Knit shirts, (inc. T-shirts), M and B 18, 0 Dz. 
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ANNEX A—Continued 
Category Description Conversion Unit of 
Factor Measure 
APPAREL—Continued 
639 Knit shirts and blouses (ine. T-shirts), 15.0 Dz. 
W, Gand I 
640 Shirts, n.k. 24.0 Dz. 
641 Blouses, n.k. 14,5 Dz. 
642 Skirts 17.8 Dz. 
643 Suits, M and B 4.5 No. 
644 Suits, W, G and I 4.5 No. 
645 Sweaters, M and B 36. 8 Dz. 
646 Sweaters, W, G and I 36. 8 Dz. 
647 Trousers, slacks, and shorts (outer), M 17.8 Dz. 
and B 
648 Trousers, slacks and shorts (outer), 17.8 Dz. 
W, GandI 
649 Brassieres, Etc. 48 Dz. 
650 Dressing gowns, inc. bath and beach 51.0 Dz. 
robes 
651 Pajamas and other nightwear 52.0 Dz. 
652 Underwear 16. 0 Dz. 
659 Other apparel 7.8 Lb. 
MADE-UPS AND MISC. 
—Cotton 
360° Pillowcases 11 No. 
361 Sheets 6. 2 No. 
362 Bedspreads and quilts 6.9 No. 
363 Terry and other pile towels 0.5 No. 
369 Other cotton manufactures 4.6 Lb. 
—Wool 
464 Blankets and auto robes 1.3 Lb. 
465 Floor covering 0.1 SFT 
469 Other wool manufactures 2.0 Lb. 
—Man-made fiber 
665 Floor coverings 0.1 SFT 
666 Other furnishings 7.8 Lb. 
669 Other man-made manufactures 7.8 Lb. 
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ANNEX B 
Aggregate, Group and Specific Limits 
(January 1, 1978 to March 31, 1978) 
Unit Limit 

Aggregate SYE 189, 736, 209 
Group 1 SYE 41, 466, 872 
Group 2 SYE 147, 018, 910 
Group 3 SYE 1, 250, 426 
Category 

313 Syd. 9, 703, 853 
335 Doz. 10, 688 
340 Doz. 146, 000 
341 Doz. 79, 146 
347 Doz. 69, 797 
348 Doz. 109, 761 
434 No. 88, 889 
440 Doz. 2, 996 
445 Doz. 2, 512 
446 Doz. 14, 431 
633 Doz. 11, 939 
634 Doz. 157, 260 
635 Doz. 130, 547 
638/639 Doz. 1, 585, 323 
640 Doz. 729, 845 
641 Doz. 146, 249 
643 No. 165, 435 
644 No. 198, 092 
645/646 Doz. 1, 006, 893 
647 Doz. 423, 487 
648 Doz. 716, 502 

ANNEX C 
Designated Consultation Levels 
(January 1, 1978 to March 31, 1978) 
Level Level 
Category (Square Yards Category (Square Yards 
Equivalent) Equivalent) 

310 730, 924 336 287, 500 
314 375, 000 337 500, 000 
315 524,999 . 338 . 184, 595 
317 1, 041, 266 339 313, 526 
318 1, 000, 000 345 273, 829 
320 4, 500, 000 350 400, 000 
331 375, 000 351 587, 028 
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ANNEX C—Continued 


Designated Consultation Levels 
(January 1, 1978 to March 31, 1978) 


Level Level 
Category arb Yards Category (Square Yards 
quivalent) quivalent) 
352 550, 000 612 500, 000 
359 1, 175, 000 613 950, 000 
360 500, 000 614 750, 000 
361 500, 000 625 1, 500, 000 
363 375, 000 627 16, 842, 577 
369 . 561, 668 631 1, 845, 625 
400 62, 500 632 944, 000 
410 250, 000 636 3, 500, 000 
435 123, 158 637 508, 104 
436 26, 780 642 425, 000 
438 48, 691 650 875, 000 
448 67, 500 651 3, 750, 000 
459 : 370, 212 652 450, 000 
600 7, 500, 000 659 12, 537, 585 
605 375, 000 666 1, 884, 386 
610 375, 000 669 2, 500, 000 





The Chinese Ambassador to the Secretary of State 
DrcEMBER 16, 1977 


EXcELLENCY: 


I have the honor to acknowledge the receipt of Your Excellency’s 
Note of to-day’s date which proposes, on behalf of the Government 
of the United States of America, an Interim Agreement relating to 
trade in cotton, wool and man-made fiber textiles and textile products 
between the Republic of China and the United States for the period 
from January 1, 1978 through March 31, 1978. 

I have further the honor to confirm that your proposed Interim 
Agreement is acceptable to the Government of the Republic of China. 

Accept, Excellency, the assurances of my highest consideration. 


James C H SHEN 


Ambassador of the 
Republic of China 
The Honorable 
Cyrus R. Vance 
Secretary of State 
TIAS 8985 
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[AMENDING AND EXTENDING AGREEMENT] 
The Secretary of State to the Chinese Ambassador 


Marcu 30, 1978 
EXcELLENCY: 


I have the honor to refer to the Interim Agreement of December 16, 
1977 (the “Interim Agreement’) between the Government of the 
Republic of China and the Government of the United States of America 
concerning trade in cotton, wool and man-made fiber textiles and 
textile products manufactured in the Republic of China. 

I have also the honor to refer to discussions between representatives 
of the Government of the Republic of China and the Government of 
the United States of America held in Taipei from January 23 to 28, 
1978, and in Washington from February 21 to 24, 1978, concerning 
exports to the United States of such textiles and textile products. As 
a result of these discussions I have the honor to propose, on behalf 
of the Government of the United States of America, that the interim 
Agreement be amended as follows: 


1. Paragraph 1 of the Interim Agreement is amended to read: 


“1. The term of this Interim Agreement shall be from January 1, 
1978 through June 30, 1978.” 


2. Paragraph 5 of the Interim Agreement is amended to read: 


“5. Categories not subject to Specific Limits are subject to con- 
sultation levels and to the Aggregate and applicable Group Limits. 
Except as specified in Annex C, which sets out certain different 
consultation levels, consultation levels for categories not subject to 
Specific Limits shall be 500,000 square yards equivalent for categories 
in Group I, 350,000 square yards equivalent for categories in Group 
II, and 50,000 square yards equivalent for categories in Group III.” 


3. Annexes B and C to the Interim Agreement are deleted and are 
replaced, respectively, by Annexes B and C to this Note. 


If the foregoing proposal is acceptable to your Government, this 
note and your Excellency’s note of acceptance on behalf of the Govern- 
ment of the Republic of China shall constitute an agreement between 
the Government of the United States of America and the Government 
of the Republic of China, amending the Interim Agreement. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 
Witiiam BarraclouaH 


His Excellency 
James C. H. Suen, 
Chinese Ambassador. 
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ANNEX B 


Aggregate, Group and Specific Limits 
(January 1, 1978 to June 30, 1978) 


Unit Limit 
Aggregate SYE 379, 472, 418 
Group 1 SYE 82, 933, 744 
Group 2 ; SYE - 294, 037, 820 
Group 3 SYE 2, 500, 852 
Category 
313 Syd. 19, 407, 706 
335 Doz. 21, 376 
340 Doz. 292, 000 
341 Doz. 158, 292 
347 _ Doz 139, 594 
348 Doz. 219, 522 
434 No. 177, 778 
440 Doz. 5, 992 
445 Doz. 5, 024 
446 Doz. 28, 862 
633 Doz. 23, 878 
634 Doz. 314, 520 
635 Doz. 261, 094 
638 Doz. 676, 103 
639 Doz. 2, 516, 590 
640 Doz. 1, 459, 690 
641 Doz. 292, 498 
643 No. 330, 870 
644 No. 396, 184 
645/646 Doz. 2, 013, 786 
647 Doz. 846, 974 
648 Doz. 1, 433, 004 
ANNEX C 
Designated Consultation Levels 
(January 1, 1978 to March 31, 1978) 
Level Level 
(Square (Square 
Yards Yards 
Category Equiva- Category Equiva- 
lent) lent) 
310 1, 461, 848 318 2, 000, 000 
314 750, 000 320 9, 000, 000 
315 1, 049, 998 331 750, 000 
317 2, 082, 532 336 575, 000 
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ANNEX C—Continued 
Designated Consultation Levels—Continued 


(January 1, 1978 to March 31, 1978) 


Category 


337 
338 
339 
345 
350 
351 
352 
359 
360 
361 
363 
369 
400 
410 
435 
436 
438 
448 
459 


The Chinese Ambassador to the Secretary of State 
Marcu 30, 1978 


EXCELLENCY: 


Level 
(Square 
Yards 
Equiva- 
lent) 


1, 000, 000 
369, 190 
627, 052 
547, 658 
800, 000 

1, 174, 056 

1, 100, 000 

2, 350, 000 

1, 000, 000 

1, 000, 000 
750, 000 

1, 123, 336 
125, 000 
500, 000 
246, 316 

53, 560 
97, 382 
135, 000 
740, 424 


Category 





Level 
(Square 
Yards 
Equiva- 

lent) 


15, 000, 000 
750, 000 
750, 000 

1, 000, 000 
1, 900, 000 
1, 500, 000 
3, 000, 000 
33, 685, 154 
3, 691, 250 
1, 888, 000 
7, 000, 000 
1, 016, 208 
850, 000 

1, 750, 000 
7, 500, 000 
900, 000 
25, 075, 170 
3, 768, 772 
5, 000, 000 


I have the honor to acknowledge the receipt of Your Excellency’s 
Note of to-day’s date which proposes, on behalf of the Government of 
the United States of America, an Interim Agreement relating to trade 
in cotton, wool and man-made fiber textiles and textile products 
between the Republic of China and the United States for the period 
from January 1, 1978 through June 30, 1978. 

I have further the honor to confirm that your proposed Interim 
Agreement is acceptable to the Government of the Republic of China. 

Accept, Excellency, the assurances of my highest consideration. 


The Honorable 
Cyrus R. Vance 


Secretary of State 
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James C H Suen 


Ambassador of the 
Republic of China 


COLOMBIA 


Military Missions 


Agreement signed at Bogota October 7, 1974; 
Entered into force April 16, 1975. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES ~ 
OF AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF COLOMBIA 
CONCERNING AN ARMY MISSION, A NAVAL MISSION 
AND AN AIR FORCE MISSION OF THE UNITED STATES 


OF AMERICA ARMED FORCES IN THE REPUBLIC OF COLOMBIA 


The Government of the United States of America, duly 
represented by the Ambassador of the United States of America, 
and the Government of the Republic of Colombia, duly repre- 
sented by the Minister of Foreign Relations, agree to continue 
to maintain the Army, Navy and Air Force Missions established 
in Colombia by the Agreements signed by the two countries on 
October 14, 1946 and February 21, 1949, as extended or amended 
by the exchange of notes of October 6 and November: 4, 1954, and 
February 18 and March 31, 1959, [7] and’ to combine the existing 
agreements into a single agreement, under the following terms 


and conditions: 
TITLE I 
PURPOSE AND DURATION 


ARTICLE 1° 


The purpose of the United States of America Army, 


Navy, and Air Force Missions shall be to provide advisory and 


*TIAS 1563, 1892, 1893, 3146, 4210; 61 Stat. 2413; 63 Stat. 2334, 2345; 5 UST 
2904 ; 10 UST 745. 
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technical cooperation on a permanent basis to the Colombian 


Army, Navy and Air Force. 


ARTICLE 2 


This Agreement may be suspended or terminated by. 
mutual consent of the two Governments, or unilaterally by either 
of them. In the latter case, the decision Of one Government to 
suspend or terminate it shall be subject to ninety days (90) 
advance written notice to the other Government. 

If either of the two countries becomes involved in 
internal or external conflict, the Government concerned may 
suspend or terminate this. Agreement without regard to the require- 


ments of a ninety days (90) written notice. 


TITLE IT 
COMPOSITION AND PERSONNEL 
ARTICLE 3 


The Army, Navy, and Air Force Missions, hereinafter 
referred to generally as Service Mission, shall each consist of 
a Chief of Service Mission, who shall be an officer of the Armed 
Forces of the United States of America on active duty with the 
rank of Colonel for the Army and Air Force Missions and Captain 
for the Navy Mission, and such additional personnel of the 
United States of America proposed by the Commanders of the 
Colombian Armed Forces in agreement with the corresponding Chiefs 


of service missions as are approved by the Commanding General 
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of the Armed Forces and authorized by the Minister of Defense 


of Colombia, respectively. 


ARTICLE 4 


The rank and specialty of the additional personnel 
referred to in Article 3 above shall be designated by each 
Commander of the Colombian Armed Forces after prior agreement 


with the respective Chief of Service Mission. 


ARTICLE 5 


The personnel assigned to each Service Mission in the 
Manner provided in Article 3 shall have the status. of 
ACCREDITED personnel and shall therefore be official members 
of their respective Service Mission. However, the Government 
of Colombia may also authorize the presence in the country of 
such other supplementary personnel of the Armed Forces of the 
United States of America as may be strictly necessarv to perform 
the duties concerned with the administration of the Service 
Missions; they shall be NON ACCREDITED personnel. 

The number, specialty, and rank of the non-accredited 
personnel shall be mutually agreed upon by the Commander of the 
Colombian Service concerned and the corresponding Chief of 
Service Mission and submitted to the Commanding General of the 


Colombian Armed Forces for approval. 
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TITLE III 
DUTIES AND RANKS 
ARTICLE 6 


The duties of the members of each Service Mission 
shall be mutually agreed upon and established by the Colombian 
Commander concerned and the corresponding Chief of Service 
Mission on the basis of the organic structure and personnel 
strength previously agreed upon by them and approved by the 


Commanding General of the Colombian Armed Forces. 


ARTICLE: 7 


The Chiefs of the Service Missions shall be responsible 
to the corresponding Colombian Commander for the proper function~ 


ing of the entities and personnel under their direction. 


ARTICLE 8 


‘Personnel of the Service Missions shall discharge 
their duties in the rank conferred upon them by the Government 
of the United States of America and shall wear the corresponding 


uniform, 


ARTICLE 9 


The treatment accorded personnel of the Service 
Missions by personnel of the Colombian Armed Forces shall be 


determined solely by equivalence of rank for matters of protocol. 
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ARTICLE 10 


With respect to travel and medical care, the members 
of the Service Missions of the United States of America shall 
have the rights to enjoy the benefits and prerogatives stipulated 


by Colombian Armed Forces regulations for each rank. 


ARTICLE 11 


All personnel mentioned in Article 5 and their families 
shall be accorded those privileges and immunities corresponding 
to those of United States of America Embassy personnel of 


comparable rank or grade. 


ARTICLE 12 


Members of the Service Missions of the United States 
of America shall be governed by the disciplinary regulations 
of the Armed Forces of the United States of America. 

TITLE IV 
REMUNERATION AND PERQUISITES 
ARTICLE 13 


The services performed by the Service Missions of 
the United States of America shall not be remunerable by the 
Government of Colombia to the Service Mission members or to 


the Treasury of the United States of America. 
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ARTICLE 14 


The Government of Colombia will pay to the Treasury 
of the United States of America, the sum corresponding to 
first class fares for each Chief of Service Mission and his 
wife and legal minor children, and tourist class for other 
accredited Service Mission members and their wives and legal 
minor children, via the shortest usual air route, from the port 
of embarkation in the United States of nmatica to the place 
of official domicile in Colombia for the arrival trip and 
between the place of official domicile in Colombia and the 
port of entry in the United States of America for the return 


trip. 


ARTICLE 15 


The Government of Colombia will not be obligated to 
pay the return costs covered in Article 14 for any member of 
the Service Missions recalled by the Government of the United 
States of America before completing the two years' service. In 
case such recalled member is replaced, the expenses connected 
with the person replacing him in Colombia will be borne by 


the Government of the United States of America. 


ARTICLE 16 


The Government of Colombia will grant, at the request 
of the Chief of any of the Service Missions, exemption from 


payment of customs duties on articles imported for personal or 
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family use by all personnel referred to in Article 5. 


ARTICLE 17 


Accredited members of the United States of America 
Service Missions on official assignments away from their 
official duty station and within Colombian territory shall have 
the right to appropriate transportation provided by the 


Government of Colombia. 


ARTICLE 18 


The Government of the Republic of Colombia will provide 

each Chief of Service Mission an automobile with chauffeur 

. for use on official business. The Government of Colombia will 
also provide, upon request, adequate transportation for the 
temporary use of Service Mission members in the conduct of 
official business. 

The cost of maintaining and operating the vehicles 
assigned to the Service Missions of the United States of America 
by the Colombian Armed Forces will be borne by the Government 
of the Republic of Colombia. 


ARTICLE 19 


The Government of the Republic of Colombia will provide 
adequate office space and utilities for use by each of the 
Service Missions of the United States of America during the 


time they are rendering their services in accordance with the 
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provisions of this Agreement. 


ARTICLE 20 


If any accredited member of a Service Mission or his 
wife and legal minor children should die in Colombia, the 
Government of the Republic of Colombia shall pay the cost. of 
transporting the remains to such place in the United States of 
America as the surviving members of the family may decide, 
but the cost shall not exceed the cost of transporting such 
remains to New York City. 

If the deceased is an accredited member of one of the 
Service Missions, the Government of Colombia will pay the 
Treasury of the United States of America, within 15 days of the 
death, all seinpreamante’ aue the deceased for fares and per diem 
for trips made on Colombian official business. It will pay, in 
the same manner, only return transportation to the United States 
of America for his wife and legal minor children, in accordance 


with the provisions of Article 14 hereof. 
TITLE V 
MISCELLANEOUS’ PROVISIONS 


ARTICLE 21 


Members of the Service Missions of the United States 
of America shall agree not to divulge or disclose to any 
foreign government, or natural or legal person whatsoever any 


secret or classified matter of which he may become cognizant 
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as a member of: the Mission. This requirement shall continue in 
force after termination of service with the Service Mission and 


after suspension or cancellation of this Agreement. 
a 


ARTICLE 22 


As used in this Agreement, the term "family" is under- 
stood to include only those family members forming part of the 


household. 


ARTICLE 23 


; Each accredited member of the Service Mission shall be 
entitled to thirty (30) calendar days of annual leave, or to a 
proportional part thereof for a fractional part of a year's 
service. During such time as the member is on duty with a Mission, 
leave which is not used because of the exigencies of the Service 
May be cumulative from year to year not in excess of the maximum 
allowed by pertinent United States of America military service 


regulations. 


ARTICLE 24 


The leave specified may be spent in Colombia, in the 
United States of America, or in other countries, but fares, sub- 
sistence, and other travel expenses shall be borne by the Service 
Mission member taking such leave. 

All travel time in connection with leave shall count 
as leave and shall not be in addition to the time authorized 


in the previous article. 
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ARTICLE 25 


The leave specified in Article 23 shall be authorized 
by the appropriate Colombian Commander upon request by the appli-~ 


cant, endorsed by the Chief of the Service Mission concerned. 


ARTICLE 26 


Accredited members of the Service Missions of the 
United States of America and their families shall be entitled to 
receive medical, dental, and hospital care at the expense of the 
Colombian Government under the same terms as that provided for 


Colombian Armed Forces personnel of equal rank and category. 


ARTICLE 27 


Any accredited member of one of the Service Missions 
who cannot for a period of more than thirty (30) days continue to 
perform his duties because of physical disability or other unfore-~ 


seen reasons shall be replaced. 


ARTICLE 28 


Accredited members of Service Missions shall serve in 
Colombia for a minimum period of two (2) years; this period may 
be extended by mutual agreement of the appropriate Colombian 


Commander and the Chief of Service Mission. 


ARTICLE 29 


Accredited members of the Service Missions who are 
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replaced shall terminate their duties only upon the arrival of 
their replacement, except when otherwise mutually agreed by the 


appropriate Colombian Commander and Chief of Service Mission. 


ARTICLE 30 


This Agreement rescinds the Naval Mission Agreement of 
October 14, 1946, and the Army and Air Force Mission Agreements 
of February 21, 1949, as extended or amended by the exchange of 
notes of October 6 and November 4, 1954, and February 18 and 
March 31, 1959, between the Governments of the United States of 


America and the Republic of Colombia. 


ARTICLE 31 


This Agreement shall enter into force on the date the 
Government of Colombia notifies the Government of the United States 
of America that the requirements established by the laws of 
Colombia for its entry into force have been fulfilled. ['] 

Done in two copies in each the English and Spanish 
languages, equally authentic and valid, at Bogot& this seventh 


day of October, 1974. 


FOR THE GOVERNMENT OF THE 


UNITED STAT OF RICA 


VIRON PETER VAKY 


tHE \COVERNMENT/OF THE 





[SEAL] 





* Apr. 16, 1975. 
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ACUERDO ENTRE EL GOBIERNO DE LOS ESTADOS UNIDOS DE 
AMERICA Y EL GOBIERNO DE LA REPUBLICA DE COLOMBIA- 
RELATIVO A UNA MISION DEL EJERCITO , UNA MISION NA_ 
VAL Y UNA MISION AEREA DE LAS FUERZAS MILITARES DE - 
LOS ESTADOS UNIDOS DE AMERICA EN LA REPUBLICA DE CO 
LOMBIA' 


El Gobierno de los Estados Unidos de América, debidamente representa 
do por el Embajador de los Estados Unidos de America y el Goblerno de la 
Republica de Colombia, debidamente representado por el Ministro de Rela- 
clones Exteriores, convienen en prorrogar la permanencia de las Misiones ~ 
del Ejercito, Naval y Aerea, establecidas en Colombia en virtud de los con 
ventos firmados entre los dos pafses el 14 de octubre de 1946 y el 21 de fe - 
brero de 1949, segun fueron prorrogados o modificados por el canje de notas 
del 6 de octubre y el 4 de noviembre de 1954 y del 18 de febrero y el 31 de 
marzo de 1959, @ Integrar an uno solo los conventos existentes bajos los si - 


quientes tarminos y condiciones: 
TITULOTL 


EROFOSITO VY VICENCIA. 


ARTICULO lo. = El proposito de las Misiones del Ejerclto, Naval y Aérea~ 
de los Estados Unidos de America, es el de prestar perma- 
nentemente cooperacion de carécter consultivo y tecnico al Ejarcito, la Ar 


mada y la Fuerza Aérea de la Republica de Colombia respectivamente. 
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ARTICULO 20, - Este Acuerdo se puede suspender o cancelar por consent! ~ 


mlento mutuo entre los dos Goblernos o por voluntad unila 
teral de cualquiera de ellos. En el segundo caso, e| Goblerno que decida~ 
suspenderlo o cancelarlo, debe comunicar por escrito tal decision al otro ~ 


Gobierno, con noventa (90) dfas de anticlpacion. 


Cuando cualquiera de los dos pafses se encuentre en situa- 
cion de conflicto externo o interno, el Gobierno interesado puede suspen - 
der o cancelar este Acuerdo sin sujecion al tarmino estipulado de noventa 


(90) dfas de anticipacton. 


TITULOU 
COMPOSICION Y PERSONAL 


ARTICULO 30. - Las Misiones del Ejercito, la Armada y la Fuerza Aerea , 
de aquf en adelante mencionadas genéricamente como Mi_ 
siones Militares, constaran respectivamente de un Oficial de las Fuerzas - 
Milltares de los Estados Unidos de America en serviclo activo, Jefe de Mi_ 
ston Militar con grado de Coronel para el Ejercito y la Fuerza Aerea y Ca 
pitan de Navfo para la Armada y del personal adicional de los Estados Uni, 
dos de America propuesto por los Comandantes de Fuerzas colomblanos, pre 
vio acuerdo con los correspondientes Jefes de Misiones Militares, que sea 
aprobado por el Comandante General de las bierese Militares y autorizado 


por el _ Ministro de Defensa de Colombia, respectivamente, 


TIAS 8986 


29 UST] Colombia—Mulitary Misstons—Oct. 7, 1974 2915 





ARTICULO 4o, = El grado y especlalidad del personal adictonal a que se re~ 
fiere el Artfculo 30. seran sefialados por cada Comandante 
de Fuerza de Colombia, previo acuerdo con el raspectivo Jefe de Mision ME 


litar, 


ARTICULO 50. - El personal asignado a cada una de las Misiones, en la for 
ma prevista en el Artfeulo 30., tlene calidad de ACREDI- 
TADO y por consiguiente es miembro oficial de su respectiva Mision Mili - 
‘tar, No obstante, el Goblemo de Colombla puede autorizar, ademas, la ~ 
presencia en el pafs de otro personal complementario de las Fuerzas Milita, 
res de los Estados Unidos de America, que sea estrictamente necesarlo para 
atender funclones proptas de la administracion de las Misiones Militares , 


en calidad de NO ACREDITADO, 


La cantidad, especialidad y grades del personal NO ACRE 
DITADO, seran acordados entre el respectivo Comandante de Fuerza.colom 
biano y el correspondiente Jefe de Mision Militar y sometidos a la aproba- 


clon del Comandante Generol de las Fuerzas Militares de Colombia. 


TITULOITII 


EBERES Y  GRADOS 


ARTICULO 60. - Las funciones de los miembros integrantes de cada Mislon~ 
Militar seran acordadas y reglamentodas, respectivamente, 


entre el Comandante de Fuerza colomblano y el Jefe de la Mision Militar- 
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correspondiente, con base en lo estructura organica y en las dotociones de 
personal convenidas previamente por ellos y aprobadas.por el Comandante 


General de las Fuerzos Militares de Colombia. 


ARTICULO 70.~ Los Jefes de Mision Militar son responsables ante los res ~ 
pectivos Comandantes de Fuerza colombianos, por el ade_ 


cuado funclonamiento del organismo y personal a su cargo. 


ARTICULO 80.- El personal miembro de las Misiones Militares desempetia- 
ra sus funciones con el grado que le hoya conferido el Go 
bierno de los Estados Unidos de America y usara el uniforme que en tal vir- 


tud le corresponda. 


ARTICULO 90. - El tratamiento al personal de las Mistones Milttares de. los 
Estados Unidos de America, por el personal de las Fuerzas 
Milltores de Colombia, se determinara por la equivalencia en los grados, a 


nicamente para asuntos protocolarlos. 


ARTICULO 100. - Los miembros de las Misiones Milltares de los Estados Uni_ 
dos de América’ tendran derecho a disfrutar de los mismo 

beneficios y prerrogativas que los Reglamentos de las Fuerzas Militares co- 

lombianas sefialan para cada grado, en lo relotivo a viajes y asistencia me_ 


dica. 


ARTICULO 110. - Todo el personal al que se refiere el Articulo 50. y sus 


familias gozaran de los mismos privilegios e Inmunidades 
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que corresponden al personal de la Embajada de los Estados Unidos de Ame. 


rica en Colombia de grados o niveles similares. 


ARTICULO 120. = Los miembros de las Misiones Militares de Estados Unidos 
de América seguiran regidos, para efectos disciplinarios, 
por los Reglament os de las Fuerzas Milltares de los Estados Unidos de Ameri 


ca. 


TITULOTUV 


REMUNERACION Y EMOLUMENTOS 


ARTICULO 130. = Los servicios prestados por las Misiones Militares de Esta 
dos Unidos de América no seran remunerables por el Go_ 
blerno de Colombia a los miembros Integramtes de ellas ni al Tesoro de los 


Estados Unidos de America. 


ARTICULO 140. ~ El Gobiemo de Colombia pagara al Tesoro de los Estados 
Unidos de America, las sumas correspondientes a los pasa. 
jes de primera clase para cada Jefe de Mision, su esposa e hijos legitimos - 
fo emancipados y en clase de turismo para los demas miembros ACREDITA - 
DOS de las Misiones Militares y sus esposas e hijos legftimos no emancipa ~ 
dos, por la ruta aerea ordinarla mas corta, entre el puerto de salida de los 
Estados Unidos de America y el lugar de su domicllio oficial en Colombia , 
para el viaje de Hegada y entre el lugar de su domicilio oficial en Colom~ 
bia y el puerto de entrada de los Estados Unidos de América para el viaje 


de regreso. 
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ARTICULO 150. = El Gobierno de la Republica de Colombia no esta obliga 
do a sufragar los gastos de regreso de que trata el Articu 
lo 140, de ningun mlembro de las Misiones Milltares a quien retire el Go- 
blerno de los Estados Unidos de America, antes de cumplir los dos (2) aftos 
de servicio. En caso de que se reemplace a dicho miembro, los gastos rela 
clonados con la persona que fo releve en su cargo en Colombia, correran 


por cuenta del Gobierno de los Estados Unidos de America. 


ARTICULO 160. = El Gobierno de Colombia, a solicitud del Jefe de cual- 
quiera de las Misiones Militares, eximira del pago de- 
derechos de Aduana, los articulos que sean Importados por el personal mill. 


tar mencionado en el Artfculo 50. para su uso personal o de sus familias. 


ARTICULO 170. - Los miembros acreditados de las Misiones Militares de 
los Estados Unidos de America, que cumplan comisiones 

individuales del servicio fuera de su sede oficial y dentro del territorio co. 

lombiano, tendran derecho a que el Gobierno de Colombia les proporcio= 


ne el medio de transporte adecuado. 


ARTICULO 180.~- El Gobierno de la Republica de Colombia proporcionara 
acada Jefe de Mision Militar, un automovil com con - 
ductor, para uso en asuntos oficiales. El Gobierno de Colombia tambien 
proporclonara, cuando asf se le solicite, transporte adecuado para uso tran 
sitorio de los miembros de la Mision Militar, en cumplimiento de furciones 


oficiales. 
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El costo de mantenimiento y los gastos de operacion de los ~ 
vehfeulos asignados por las Fuerzas Militares de Colombia a las Misiones- 
Militares de los Estados Unidos de America seran sufragados por el Gobier 


no de la Republica de Colombia. 


ARTICULO 190, = El Goblerno de fa Republica de Colombia proporclonara 

oficinas adecuadas, provistas de los servicios publicos - 
necesarlos para uso de cada una de Is Misiones Militares an los Estados U- 
nidos de América durante todo el tempo que estas presten sus servicios con 


forme a lo estIpulado en este Acuerdo. 


ARTICULO 200. - $t cualquiera de los miembros acreditados de las Misio~ 
nes Militares 0 su esposa e hijos legftimos no emancipa_ 
dos fallecteren en Colombia, el Goblermo de la Republica de Colombia a. 
sumira los gastos de transporte de los restos mortales hasta el lugar de los 
Estados Unidos de America que determinen los miembros sobrevivientes de 
la familia, pero su costo no podra exceder el valor del transporte de -los 


mismos a la cludad de Nueva York. 


Cuando el fallecido sea un miembro acreditado de una- 
de las Misiones Militares, el Gobierno de Colombia pagara dentro de los 
quince (15) dfas siguientes a su fallecimiento, al Tesoro de los Estados Uni 
dos de America todo reembolso de pasajes que se le adeuden por concepto 
de viajes realizados en misiones oficiales colombianas. En igual forma pa- - 


gara Unicamente los pasajes de regreso a los Estados Unides de America de’ 
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su esposa e hijos legitimos % emancipados en los mismos terminos sefiala- 


dos en el Artfculo 140. de este Acuerdo. 


PiTWLOv 
CONDICIONES VARIAS. 


ARTICULO 210. - Los miembros de las Misiones Militares de los Estados U - 

nidos de América quedan comprometidos a no divulgar - 
ni revelar a Gobierno extranjero alguno o persona natural o jurfdica algu- 
na, ningun secreto ni asunto clasificado que en cualquier forma pueda Ile- 
gar a su conocimiento. Este compromiso continuara siendoles obligatorio - 
después de conclufr sus servicios con la Mision Militar respectiva y des - 


pues de la suspension o cancelacion de este Acuerdo. 


ARTICULO 220.- Tal como se usa en este Acuerdo el termino “familia"com 
prende e incluye solamente aquellos miembros de la fami_ 
lia que formen parte del hogar en Colombia, de! personal integrante de las 


Misiones Militares. 


ARTICULO 23,=- Cada miembro acreditado de las Misiones Militares ten - 
dra derecho a disfrutar de treinta (30) dfas corridos de 
vacaciones anualmente o a una parte proporcional de tales vacaciones por 
fraccion de afio trabajado. Mientras el interesado preste sus servicios en vu 
na Mision Militar, las vacaciones no disfrutadas por necesidades del servi_ 


clo, podran acumularse de afio en afio sin exceder del maximo permitido = 
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por los Reglamentos pertinentes del Servicio Militar de los Estados Unidos- 


de America. 


ARTICULO 240. = Las vacaciones indicadas en el Artfculo anterior pueden 
ser disfrutadas en Colombia, en los Estados Unidos de A 

mérica o en otros palses, pero los pasajes, viaticos y demas gastos de viaje 

correran por cuenta del miembro de las Misiones Militares seats uso de 


este beneficio. 


Todo el tlempo empleado en viajar se contara como par- 
te de las vacaciones y no se ahadira al tiempo autorizado en el Artfculo 


anterior. 


ARTICULO 250. = Las vacaciones a que se refiere el Articulo 230. seran - 
avtorizadas por el correspondiente Comandante de Fuer_ 
za colombiano previa solicitud del interesado, apoyada por el respectivo 


Jefe de Mision Militar. 


ARTICULO 260. = Los miembros acreditados de las Misiones Militares de - 
los Estades Unidos de America y sus famiilas tier.en de- 
recho a recibir, por cuenta de! Gobierno de Colombia, atencién medica, 
odontologica y hospitalaria en las condiciones previstas para el personal 
de las Fuerzas Militares de Colombia, conforme a su equivalencia en gra 


do y categorfa. 


TIAS 8986 


2922 


U.S. Treaties and Other International Agreements 


[29 UST 








ARTICULO 27. = Cualquier miembro acreditado de las Misiones Militares- 
que no pueda continuar en el desempefio de su cargo, por 
causas de Incapacidad fisica u otras razones imprevistas, durante un lapso 


mayor de treinta (30) dfas, debera ser reemplazado. 


ARTICULO 280. - Los miembros acreidtados de-las Misiones Militares debe_ 


ran servir en Colombia por un periodo mfnimo de dos (2) 


‘afios; este periodo puede ser prorrogado por acuerdo mutuo entre el respecti 


vo Comandante de Fuerza colombinoa y el Jefe de la Mision Militar. 


ARTICULO 290. - Los miembros acreidtados de las Misiones Militares que - 
fueren reemplazados solo podran cesar en sus funciones a 

la Ilegada de quienes los raleGeln: excepto cuando por mutuo acuerdo , el 

respectivo Comandante de Fuerza colombiano y el Jefe de la Mision Mili- 


tar convengan lo contrario. 


ARTICULO 300. = El presente Acuerdo deroga los correspondientes a ia Mi- 
sion Naval del 14 de octubre de 1946 y a las Misiones - 
Militar y Aérea del 21 de febrero de 1949, segun fueron prorrogados o mo= 
dificados por el canje de notas del 6 de octubre y el 4 de noviembre de 
1954 y del 18 de febrero y 31 de marzo de 1959, suscritos entre los Gobler 


nos de los Estados Unidos de America y de la Republica de Colombia. 


ARTICULO 310. = Este Acuerdo entrara en vigor el dfa que el Gobierno de 


Colombia notifique al Gobierno de los Estados Unidos de 
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de America que las disposiciones previstas por las leyes colombianas han si- 


do cumplidas. 


Hecho en dos ejemplares, en cada uno de los idiomas in- 
gles y espattol, igualmente autenticos y validos, en Bogota a los (7) siete - 


dfas del mes de Octubre de |. 974. 


POR EL GOBIERNO DE LOS ESTADOS = PORsEL GOBIERNO DE LA REPUBLICA 
iy 1) J AMERICA 


Mj fe TUL. 


Mas PETER wey INDALECIO LIEVANO AGJIRRE 
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FEDERAL REPUBLIC OF GERMANY 


Defense: Production of AIM-9L Sidewinder Air-to-Air 
Missile 


Agreement signed at Washington February 14, 1975; 
Entered into force February 14, 1975. 


AGREEMENT BETWEEN THE UNITED STATES DEPART- 
MENT OF THE NAVY AND THE FEDERAL MINISTER OF 
DEFENSE ON AIM-9L 


1. The U.S. Navy, as the development and acquisition agency 
for the AIM-9L Sidewinder air-to-air missile, in coordination with the 
United States Air Force, and in consonance with the direction and 
guidance of the Office of the Secretary of Defense, United States of 
America, and the Ministry of Defense, Federal Republic of Germany 
(FRG), do both hereby acknowledge that a common interest exists to 
provide the armed forces of our respective nations with a short range, 
air-to-air missile for use during the latter part of the 1970 decade and 
into the 1980 decade. It is the purpose of this agreement to record 
what has been mutually agreed upon to serve as a basis for necessary 
actions which must follow in order to achieve the goal. The following 
agreements have been reached. 


a. The U.S. AIM-9L Sidewinder missile will be introduced both in 
the U.S. and the FRG, subject only to the decision by the U.S.A. 
to produce the AIM-9L and the attendant designation by the Sec- 
retary of Defense, that the AIM-9L will be the primary common 
short range air-to-air missile for the U.S. Air Force and the U.S. Navy, 
until a follow-on model of the missile may be developed and approved 
for production. 

b. The Federal Republic of Germany will terminate the develop- 
ment of the VIPER short range air-to-air missile, and in favor of 
equipment standardization purchase the AIM-9L Sidewinder from 
the United States and/or coproduce all or part of the AIM-9L Side- 
winder in the FRG. In case of missile production in the FRG, the 
USS. will agree to fair and reasonable conditions. 

c. Subsequent to the decision of the U.S. to produce the AIM-9L, 
the U.S. Navy will furnish the Ministry of Defense of the Federal 
Republic of Germany a complete production data package, and will 
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make available the technical support required to establish an AIM-9L 
production capability within the FRG. Time and extent of these 
measures will be determined upon mutual agreement. It is recognized 
that there is a mandatory requirement for “introduction of an initial 
quantity of missiles in the German Air Force by mid-1978. 

d. The U.S. Navy will make every effort to assist the FRG in 
achieving this objective. For this purpose FRG engineers will be 
welcome to participate as members of the AIM-9L management team 
at Naval Weapons Center (NWC), China Lake. 

e. The FRG’s purchase of AIM-9L missiles from U.S. production 
will not exceed established production quantities, nor significantly 
impact upon planned U.S. inventory purchases, unless FRG require- 
ments are made known prior to DSARC ITI. 


2. Based on the possibility that the indicated missile will not be 
accepted by the United States for use by the armed forces of the U'S., 
the following shall define those efforts which will be mutually under- 
taken to provide the Federal Republic of Germany with a viable 
alternative short range air-to-air missile: 


__ a. During the period from the date of this agreement to the date on 

which the United States Department of Defense reaches a decision on 
initial production of the AIM-9L Sidewinder, the U.S. Navy. will 
provide technical facilities and assistance at the Naval Weapons 
Center, China Lake, California, for those representatives so desig- 
nated by the Ministry of Defense of the Federal Republic of Germany, 
to test and evaluate the seeker and its associated mechanism that was 
developed by the FRG during the VIPER program. The scope and 
extent of test and evaluation facilities required, technical assistance, 
‘and conduct of said test and evaluation shall be mutually agreed to 
by the designated FRG representatives and the U.S. Navy Com- 
mander, Naval Weapons Center, China Lake, California. The U.S. 
Navy has no funds programmed for this specific FRG-U.S. effort. 
All data and results of such testing shall be made available to the 
Ministry of Defense of the Federal Republic of Germany and the 
US. Navy. 

b. During the same period, the U.S. Navy Commander, Naval 
Weapons Center will provide such design data, drawings, and tech- 
nical assistance as are needed by the FRG side to. determine the re- 
quired development and engineering necessary for integration of the 
VIPER seeker into the AIM-9HI Sidewinder (this combination to be 
-hereinafter referred to as Sidewinder ALASCA). 

c. The U.S. Navy agrees to provide the Ministry of Defense of the 
Federal Republic of Germany with the design data package (less 
seeker head) for the AIM-9H Sidewinder missile for use in produc- 
tion, all or part, as desired, of the Sidewinder ALASCA Program 
in the event the AIM-9L is not selected by the U.S. for its armed 
forces. Besides this it is understood that there is a general interest to 
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verify the results of the evaluation of the “Sidewinder ALASCA”’ 
hardware to include flight trials and to make available those results 
for future development efforts. 


3. During the period of effectiveness of this aoeunient: the U.S. 
‘Navy will make available to the Ministry of Defense of the Federal 
Republic of Germany the technical and performance data for AIM-9L 
as necessary to permit the FRG to assess the results of all AIM-9L 
testing. 3 

4. The U. S, N avy and the Ministry of ‘Delerisa of the Federal Re- 
public of Germany will each designate a Project Officer who will serve 
‘as the principal point of contact for his government and who will co- 
ordinate the activities covered under this agreement. The FRG in- 
tends to provide personnel at the Naval Weapons Center, China Lake, 
California, for the purpose of direct’ participation in the Sidewinder 
ALASCA program. At least one participant shall be a member of the 
FRG government service. Additionally, the FRG may provide per- 
sonnel as active members of the AIM-9L management team at the 
Naval Weapons Center, China Lake, California. The number of par- 
ticipating FRG personnel and the composition thereof shall be mutu- 
ally agreed upon by the U.S. and FRG Project Officers. 

5. Costs of the development of the AIM-9L will be borne by the 
United States. The Ministry of the Federal Republic of Germany 
will be charged for work conducted by the Naval Weapons Center, 
China Lake, in furtherance of the Sidewinder ALASCA Project. These 
costs will be determined in accordance with paragraph X C-2 of DOD 
Directive.7410.4 (Regulations governing industrial fund operations). 

As the work under the ALASCA Program will be defined or other- 
wise determined from time to time, the FRG will make advance 
‘payments:to the Commander, Naval Weapons Center, China Lake, 
to cover the foregoing costs. The schedule of advances will be deter- 
mined by the FRG and Commander, Naval Weapons Center, China 
Lake. 

6. Visits and the exchange of information relating to this cooperative 
project will be executed in accordance with established procedures. 
Classified information or material exchanged between the United 
States and the Federal Republic of Germany will be afforded the 
same degree of security protection given to it by the country of 
origin. Contractors sponsored by the Ministry of Defense of the 
Federal Republic of Germany who may be engaged in the afore- 
mentioned cooperative project will comply with all existing security 
regulations. The Ministry of Defense, FRG, will ensure that the U.S. 
information afforded FRG contractors will be for application to the 
U.S.-FRG cooperative project only and must in no instance be used 
for contractor industrial gain. 

7. This agreement has been executed for the mutual benefit of both 
countries. It constitutes a working level agreement in principle to 
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prosecute the events described herein. Concerned are the following 
measures: 


7.1. German participation in the U.S. Management Team at the 
completion of AIM-9L development (see para 4). 

7.2. Implementation of ALASCA Missile System Tests, including 
integration of the BGT-seeker head with AIM-9H (see para 
2a). 

7.3. German participation in the U.S. Management Team in 
preparation of production data in order to convey KNOW 
HOW (see para 1d). 

7.4. Release of production data by the U.S. side and negotiating 
of appropriate licenses for AJM-9L and AIM-9H (see para 
Ic and 2c). 

7.5. Delivery of a first lot of AIM-9L series missiles by the U.S. 
side under special provisions (see para 1c). 

7.6. Purchase of components for the entire procurement program 
in the U.S. under special provisions (see para 1.b.). 


The measures indicated under Items 7.2 thru 7.6 require for their 
implementation additional agreements between the governments. 


Dr. TRIENNES W. J. Moran 
FOR THE FEDERAL MINISTER FOR THE UNITED STATES 
OF DEFENSE, FEDERAL DEPARTMENT OF THE NAVY 
REPUBLIC OF GERMANY 
W. J. Moran 
Vice Admiral, USN 
Director 
Research, Development, Test & 
Evaluation 


Date: 14 Fepruary 1975 


TIAS 8987 


NETHERLANDS 


Atomic Energy: Cooperation in Regulatory Matters 
and Safety Research 


Arrangement signed at The Hague October 3, 1977; 
Entered into force October 3, 1977. 


ARRANGEMENT BETWEEN THE UNITED STATES NUCLEAR 
REGULATORY COMMISSION (U.S.N.R.C.) AND THE NETH- 
ERLANDS MINISTER FOR SOCIAL AFFAIRS (N.M.S.A.) 
FOR THE EXCHANGE OF TECHNICAL INFORMATION ON 
REGULATORY MATTERS AND COOPERATION IN SAFETY 
RESEARCH AND THE DEVELOPMENT OF STANDARDS 


The United States Nuclear Regulatory Commission (hereinafter 
called the U.S.N.R.C.) and The Netherlands Minister for Social 
Affairs (hereinafter called the N.M.S.A.), considering the desirability 
of a continuing exchange of information pertaining to regulatory 
matters, and cooperation in safety research and in development of 
standards of the type required or recommended by the U.S.N.R.C. 
and the N.M.S.A. for the regulation of safety and environmental 
impact of nuclear facilities, and in further implementation of the 
Agreement Between the United States of America and the European 
Atomic Energy Commission in Cooperation for Peaceful Applications 
of Atomic Energy, conclude the following Arrangement for coopera- 
tion. 


I. SCOPE OF THE ARRANGEMENT 


A. Designation of Responsibilities 


As regards the N.M.S.A. this Arrangement only concerns the 
nuclear regulatory activities under the Minister’s jurisdiction. 


B. Technical Information Exchange 
The U.S.N.R.C. and the N.M.S.A. agree to exchange the 
following types of technical information, which the parties have 
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the right to disclose, related to the regulation of safety and 
environmental impact of designated nuclear facilities, and to 
safety research of designated types of nuclear facilities: 


1. Topical reports concerned with technical safety and environ- 
mental effects written by or for the regulatory staff of the 
parties as a basis for, or in support of, regulatory decisions 
and policies. 

2. Documents on significant licensing actions and safety and 
environmental decisions affecting these facilities. 

3. Detailed documents on the U.S.N.R.C. regulatory process of 
certain U.S. facilities designated by the N.M.S.A. as the 
prototypes of certain facilities being built in the Nether- 
lands, and reciprocal documents on these overseas counter- 
part facilities. 

4. Information in the field of reactor safety research, either in 
the possession of one of the parties or available to it, including 
light water safety information from the technical areas 
described in Appendices “A” and “B”. Each party will 
transmit immediately to the other information concerning 
research results, indicating significant safety implications. 

5. Reports on construction and operating experience, such as 
reports on incidents, accidents and shutdowns, and compila- 
tions of historical reliability data on components and 
systems. ; 

6. Regulatory procedures for safety, nuclear materials pro- 
tection, and environmental impact evaluation of these 
nuclear facilities. 

7. Each party will make special efforts to give early advice to 
the other of important events, such as serious operating 
incidents and government-directed reactor shutdowns, that 
are of immediate interest to the other. 

8. Each party will be prepared to the best of its ability, upon 
specific request, to advise the other on particular questions 
relating to reactor safety. 


. Cooperation in Safety Research 


The execution of joint programs and projects of safety research 
or those programs and projects under which activities are 
divided between the two parties, including the use of test 
facilities and/or computer programs owned by either party, will 
be agreed upon on a case-by-case basis. 


. Collaboration in Development of Regulatory Standards 


The U.S.N.R.C. and the N.M.S.A. further agree to cooperate 
in the development of regulatory standards for nuclear activities. 


1. Each party will inform the other on regulatory standards 
development work. 
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2. Each party will make available to the other, on a timely 
basis, copies of standards ready for application or proposed 
use. 


E. Personnel Exchanges 


Possible temporary assignment of personnel by one party to 
the other will be taken into consideration on a case-by-case 
basis. 


II. ADMINISTRATION . 


A. The exchange of information under this Arrangement will be 
accomplished through letters, reports, and other documents, 
and by visits and meetings arranged in advance on a case-by- 
case basis. A meeting will be held annually, or at such other 
times as mutually agreed, to review the exchange and coopera- 
tion under this Arrangement, to recommend revisions, and to 
discuss topics within the scope of the cooperation. The time, 
place, and agenda for such meetings shall be agreed upon in 
advance. These visits will take place after organization and 
authorization by the two administrators appointed by the 
parties. 

B. An administrator will be designated by each party to coordinate 
its participation in the overall exchange. The administrators 
shall be the recipients of all documents transmitted under the 
exchange, including copies of all letters unless otherwise agreed. 
Within the terms of the Arrangement, the administrators shall 
be responsible for developing the scope of the cooperation, 
including agreement on the designation of the nuclear energy 
facilities subject to the exchange, on specific documents and 
standards to be exchanged, and on standards work to be 
coordinated. These detailed arrangements are intended to 
assure, among other things, that a reasonably balanced ex- 
change giving access to equivalent available information is 
achieved and maintained. 

C. Once each twelve months, each administrator will correspond 
with his counterpart listing the t:tles of all documents that have 
been transmitted under this exchange program during the 
preceding twelve months. 

D. The administrators shall determine the number of copies to be 
provided of the documents exchanged. Each document will be 
accompanied by an abstract in English, 250 words or less, 
describing its scope and content. 

E. Nothing contained in this Arrangement shall require either 
party to take any action which would be inconsistent with its 
existing laws and regulations. Should any conflict arise between 
the terms of this Arrangement and those laws and regulations, 
the parties will consult before any action is taken. 
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F. In general, information received by each party to the Arrange- 


ment may be disseminated freely without further permission of 
the other party, subject to the need to protect privileged 
information. Privileged information, including information 
supplied by the sending party in confidence and on condition 
that the receiving party protect the information from un- 
authorized disclosure, will be identified by the sending party 
and stamped conspicuously with the phrase, “Not for Dis- 
semination Without Approval by the U.S.N.R.C.” (or “Not for 
Dissemination Without Approval by the N.M.S.A.”). 

Except as may be required by laws of the countries of the 
respective parties, the receiving party will refrain from dis- 
seminating, without specific written approval of the sending 
party, such privileged information: 


1. On the U.S. side, outside the U.S.N.R.C. and assisting 
agencies of the Federal Government and U.S.N.R.C. 
licensees, for use only within the terms of their licenses. 

2. On the Netherlands side, outside the N.M.S.A. and assisting 
agencies of the Netherlands Government and N.M.S.A. 
licensees, for use only within the terms of their licenses. 


With specific written approval of the sending party, such 
privileged information may be forwarded to consultants for 
use only within the terms of their consulting agreements and 
to contractors for use only within the terms of their contracts. 
It is the intent of the parties that every effort be made to allow 
dissemination, under appropriate non-disclosure agreements, 
of information urgently needed in understanding and resolving 
reactor safety problems, to persons who need such information 
in this work. Both parties will cooperate in assuring that such 
limited disclosure is permitted on a timely basis. 


. Information exchanged under this Arrangement shall be sub- 


ject to the patent provisions in the Patent Addendum of this 
document. 


. This Arrangement may be terminated by either party upon 


thirty-day notice. If not terminated earlier, the Arrangement 
shall have a term of five years and may be extended further 
by mutual written communication. 

The application or use of any information exchanged or 
transferred between the parties under this Arrangement shall 
be the responsibility of the receiving party, and the transmitting 
party does not warrant the suitability of such information for 
any particular use or application. 


. Recognizing that some information of the type covered 1 in this’ 


Arrangement is not available within the U.S.N.R.C. and the 
N.M.S.A., but is available from other agencies of the govern- 
ments of ‘the parties, each party will assist the other to the 
maximum extent possible by organizing visits and directing 
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inquiries concerning such information to appropriate agencies 
of the government concerned. The foregoing shall not constitute 
a commitment of other agencies to furnish such information or 


to receive such visitors. 
Done in The Hague, The Netherlands, on October 3, 1977. 


Signed: 
THE NETHERLANDS THE UNITED STATES 
NUCLEAR REGULATORY COM- 
MISSION 
MINISTER FOR SOCIAL AFFAIRS 
BorersMaA Ricuarp T. KENNEDY 


PATENT ADDENDUM 


A. With respect to any invention or discovery made or conceived. 
during the period of, or in the course of or under, this technical 
exchange and cooperative Arrangement on reactor safety research. 
between the U.S. Nuclear Regulatory Commission and The 
Netherlands Minister for Social Affairs, if made or conceived 
while in attendance at meetings or when employing information 
which has been communicated under this exchange Arrangement 
by one party or its contractors to the other party or its contractors, 
the party making the invention shall acquire all right, title, and 
interest in and to any such invention, discovery, patent applica- 
tion or patent in all countries, subject to the grant to the other 
party of a royalty-free, non-exclusive, irrevocable license, with 
the right to grant sublicenses, in and to any such invention, dis- 
covery, patent application, or patent, in all countries, for use in 
the production or utilization of special nuclear material or atomic 
energy and the Recipient Party shall acquire all right, title and 
interest in such invention, patent, etc., in its own country, subject 
to the grant of a corresponding license to the Inventor Party. 

B. Each party shall assume the responsibility to pay awards or com- 
pensation required to be paid to its own nationals according to 
its own laws. 


APPENDIX ‘A” 


U.S.N.R.C.-N.M.S.A. Reactor Safety Research Exchange Areas 
in Which the U.S.N.R.C. Is Performing LWR Safety Research 


1. Primary Coolant System Rupture Studies 
2. Heavy Section Steel Technology Program 
3. LOFT Program 
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4. Power Burst Facility—Subassembly Testing Program 

5. Separate Effects Testing—Loss of Coolant Accident Studies 

6. Loss of Coolant Accident Analyses—Analytical Model Develop- 
ment 

7. Design Criteria for Piping, Pumps, and Valves 

8. Alternate ECCS Studies 

9. Core Meltdown Studies 

10. Fission Product Release and Transport Studies 

11. Probabilistic Studies 

12. Zirconium Damage 

13. All computer codes applicable to the above at whatever stage of 

development they may be* 
14. Data from all experiments applicable to the above* 


*Data and computer codes will be ‘‘as is” at the time of the request. U.S.N.R.C. 
or contractor manpower will generally not be available for interpretation of uncom- 
pleted work. 


APPENDIX ‘“B”? 


U.S.N.R.C.-N.M.S.A. Reactor Safety Research Exchange Areas 
in Which The Netherlands Minister for Social Affairs Is Per- 
forming LWR Safety Research 


. External effects on building structures 

. PWR transient studies 

. Containment leakage test methods 

. Elastic-plastic fracture mechanics 

. All computer codes applicable to the above subjects at whatever 
stage of development they may be* 

. Data from all experiments applicable to the above* 


oP WN 


lor) 


*The data and the computer codes will be ‘‘as is” at the time of the request. 
N.M.S.A. or contractor manpower will generally not be available for interpretation 
of uncompleted work. 
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EGYPT 


Suez Canal: Clearance of Mines and Unexploded 
Ordnance 


Agreement amending the arrangement of April 13 and 25, 1974, 
as amended. 

Effected by exchange of notes 

Signed at Cairo December 2 and 17, 1977; 

Entered into force December 17, 1977. 


The American Ambassador to the Egyptian Acting Minister of Foreign 
Affairs 


DscEMBER 2, 1977 


EXCELLENCY: 


I have the honor to refer to the arrangement of April 25, 1974, 
between the United States of America and the Arab Republic of 
Egypt for the clearance of mines and unexploded ordnance from the 
Suez Canal and its environs, and to the supplementary arrangement 
of September 25, 1975['] in which the provisions of the arrangement 
of April 25, 1974 were made applicable to clearing operations in the 
coastal waters in the environs of Port Said and between Port Said 
and Damietta. I propose that the provisions of the arrangement of 
April 25, 1974, as modified by the supplementary arrangement of 
September 25, 1975, now be further modified, in order to be applicable 
to hydrographic survey operations to be undertaken in the environs 
of Port Said and in the Gulf of Suez and contiguous waters, by 
pane articles 1, 1A, 1B, and 3 of the arrangement to read as 
ollows: 


“1, The Government of the United States will, subject to the avail- 
ability of funds, and subject to the execution of an A.I.D. Project 
Grant Agreement, and otherwise in accordance with the laws of the 
United States, assist in the clearance of the Suez Canal and other 


1 TIAS 7882, 8169; 25 UST 1474; 26 UST 2517. 
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areas, and in a hydrographic survey of the approaches to the termini 
of the Suez Canal, as follows: 


“A, A special United States force (hereinafter referred to as the 
“‘Rorce’’) established for these purposes shall, in cooperation with the 
appropriate authorities of the Arab Republic of Egypt and, as may be 
agreed, the Armed Forces of the United Kingdom, carry. out mine- 
sweeping operations in the Suez Canal, and in the coastal waters in 
the environs of Port Said and between Port Said and Damietta; and 
shall also carry out hydrographic survey operations in the environs 
of Port Said and in the Gulf of Suez and contiguous waters. 


“B, The Force shall also provide training and advisory assistance to 
personnel of the Arab Republic of Egypt with a view to enabling the 
latter to carry out detection and disposal of unexploded ordnance 
situated in or adjacent to the Suez Canal, or in or adjacent to the 
coastal waters in the environs of Port Said, or between Port Said and 
Damietta, but the Force shall not itself carry out such operations. 
Additionally, the Force shall provide training to selected Egyptian 
personnel in the conduct of hydrographic survey operations; to assist 
in the accomplishment of this training, as well as to facilitate accom- 
plishment of the hydrographic survey mission, Egyptian personnel will 
participate in hydrographic survey operations in close coordination 
with members of the Force. 


“3. The Government of the United States will make every effort to 
ensure that the activities of the Force referred to in paragraph 1 are 
carried out in such a manner as to render the Suez Canal and its 
environs safe for further clearance activities and subsequent operation; 
however, the Government of the United States cannot guarantee that 
all hazardous objects will be located and removed or rendered harm- 
less. Similarly, with regard to hydrographic survey operations, the 
Government of the United States will make every effort to ensure 
that the nautical charts and other finished products resulting from 
the survey, which it is agreed shall be made available to mariners of 
all nations, are as complete and accurate in all respects as it is possible 
to produce; however, the Government of the United States cannot 
guarantee the absolute accuracy or adequacy of these finished 
materials, and can assume no responsibility or liability for inaccuracies 
or inadequacies, or for damages resulting therefrom, in these finished 
materials.” 


If the foregoing is acceptable to the Government of the Arab 
Republic of Egypt, I have the honor to propose that this Note and 
your Note in reply confirming acceptance will constitute an agreement 
between our respective Governments amending the arrangement of 


TIAS 8989 


2936 U.S. Treaties and Other International Agreements [29 UST 





April 25, 1974, as modified by the supplementary arrangement of 
September 25, 1975. 
Accept, Excellency, the assurance of my highest consideration. 


Sincerely, 
Hermann Fr. Eruts 


Hermann Frederick Eilts 
American Ambassador 


His Excellency 
Dr. Boutros Bourros GHALI, 
Minister of State for Foreign Affairs 
and Acting Minister of Foreign Affairs, 
Ministry of Foreign Affairs, 
Cairo. 
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The Egyptian Acting Minister of Foreign Affairs to the American 


Ambassador 





MINISTRY 
OF FOREIGN AFFAIRS 


CABINET OF THE MINISTER 


No. (631) Cairo, December 17, 1977. 
Excellency, 


I have the honour to acknowledge receipt of your letter dated 
December 2nd 1977, concerning assistance by the United States for 
hydrographic survey to be undertaken in the environs of Port Said and 
in the Gulf of Suez and contiguous waters. In order to apply the 
provigions of the arrangements of April 25, 1974, as modified by 
the supplementary arrangement of September 25, 1975, to 
hydrographic survey operations undertaken in the environs of Port 
Said and the Gulf of Suez and contiguous waters, Your Excellency, 
propose to amend Article 1 (A and B) and Article 3 of the 
arrangement to read as follows:— 


" 1, The Government of the United States will, subject to the 
availability of funds, and subject to the execution of an 
A.1.D. Project Grant Agreement, and otherwise in 
accordance with the laws of the United States, assist in the 
clearance of the Suez Canal and other areas, ‘and in a 
hydrographic survey of the approaches to the terminii of 
the Suez Canal, as follows: 


A. A special United States force (hereinafter referred 
to as the "Force" established for these purposes 
shall, in cooperation with the appropriate authorities 
of the Arab Republic of Egypt and, as may be agreed 
the Armed Forces of the United Kingdom, carry out 
minesweeping operations in the Suez Canal and ’. 
in the coastal waters in the environs of Port Said 
and between Port Said and Damietta, and shall 
also carry out hydrographic survey operations in 
the environs of Port Said and in the Gulf of Suez 
and contiguous waters. 
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B. The Force shall also provide training and advisory assist- 
ance to personnel of the Arab Republic of Egypt with a view 
to enabling the latter to carry out detection and disposal of 
unexploded ordnance situated in our adjacent to the Suez 
Canal, or in or adjecent to the coastal waters in the 
environs of Port Said, or between Port Said and Damietta, 
but the Force shall not itself carry out such operations. 
Additionally, the Force shall provide training to selected 
Egyptian personnel in the conduct of hydrographic survey 
operations; to assist in the accomplishment of this 
training, as well as to facilitate accomplishment of the 
hydrographic survey mission, Egyptian personnel will 
participate in hydrographic survey operations in close 
coordination with members of the Force. 


The Government of the United States will make every effort to 
ensure that the activities of the Force referred to in paragraph 
l are carried out in such a manner as to render the Suez Canal 
and its environs safe for further clearance activities and 
subsequent operation, however, the Government of the United 
States cannot guarantee that all hazardous objects will be 
located and removed or rendered harmless;, Similarly, with 
regard to hydrographic survey operations, the Government of 
the United States will make every effort to ensure that the 

nat iical charts and other finished products resulting from the 
survey, which it is agreed shall be made available to 
mariners of all nations, are as complete and accurate in all 
respects as it is possible to produce; however, the Govern- 
ment of the United States cannot guarantee the absolute 
accuracy or adequacy of these finished materials, and can 
assume no responsibility or liability for inaccuracies or 
inadequacies, or for damages resulting therefrom ", 
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I wish to inform you that the foregoing is acceptable to 
the Government of the Arab Republic of Egypt and confirm that 
your note of December 2nd 1977 and this note which is in reply 
constitute an agreement between our respective governments 
amending the arrangement of April 25, 1974, as modified by 
the supplementary arrangement of September 25, 1975. 


Accept, Excellency, the assurance of my highest 
consideration. 


Dr. BOUTROS BOUTROS GHA 
Teudx (rect fol 
Minister of State for Foreign Affairs 
and Acting Minister of Foreign Affairs 
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GUARANTY AGREEMENT 
OF THE 
REPUBLIC OF PARAGUAY 


This Agreement dated as of 
August 15, 1977 between the REPUBLIC 
OF PARAGUAY ("Paraguay") and the 
UNITED STATES OF AMERICA, acting 
through the Agency for International 
Development ("A,I.D.%). 


WHEREAS, pursuant to a Loan 
Agreement dated as of August 15, 
1977 ("Loan Agreement") among 
Banco Nacional de Ahorro y Préstamo 
para la Vivienda ("Borrower") and 
Federal Home Loan Bank of New York 
("Investor"), Borrower may borrow up 
to four million United States Dollars 
($4,000,000) ("Loan") evidenced by 
Borrower's 8.35% promissory notes 
("Notes") ; 


WHEREAS, in accordance with 
the terms and conditions of the 
Implementation Agreement dated as 
of August 15, 1977 ("Implementation 
Agreement") between Borrower, and 
A.I.D., Borrower will use the proceeds 
of the Loan for financing housing in 
various areas throughout Paraguay; 


WHEREAS, in consideration of 
and in reliance on the guaranty of 
Paraguay provided herein and the 
guaranty fee provided in the Imple- 
mentation Agreement, A,I.D. has 
agreed to guaranty the loans to be 
made pursuant to the Loan Agreement 
in accordance with the terms and 
conditions of a Contract of Guaranty 
between A,I,D, and Investor dated 
as of August 15, 1977 ("Contract of 
Guaranty") ; 
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CONVENIO DE GARANTIA 
DE LA \ 
REPUBLICA DEL PARAGUAY 


Este Convenio fechado el 15 de Agos- ~ 
to de 1977, entre la REPUBLICA DEL PARA- 
GUAY ("Paraguay") y los ESTADOS UNIDOS 
DE AMERICA, por intermedio de la Agencia 
para el Desarrollo Internacional ("A,I.D"). 


POR CUANTO QUE, conforme al Convenio 
de Préstamo fechado al 15 de Agosto de 
1977 ("Convenio de Préstamo”) entre el 
Banco Nacional de Ahorro y Préstamo para 
la Vivienda ("Prestatario") y el Federal 
Home Loan Bank of New York ("Inversionis- 
ta"), el Prestatario podrd recibir en 
préstamo hasta la suma de cuatro millones 
de délares de los Estados Unidos (US$ 
4.000.000) ("Préstamo") evidenciados por 
pagarés al 8,35% de interés del Prestata- 
rio ("Pagarés") ; 


POR CUANTO QUE, de acuerdo con los 
términos y condiciones del Convenio de 
Ejecucién fechado al 15 de Agesto de 1977 © 
("Convenio de Ejecucién") entre el Presta- 
tario, y A.I.D., el Prestatario utilizara 
los fondos provenientes del Préstamo para 
financiar viviendas en diferentes dreas 
del Paraguay; 


POR CUANTO QUE, en consideracién 
a la Garantfa del Paraguay ; 
provefda aquf y la comisifn de Garantfa 
previsto en el Convenio de Ejecucién, la 
A,I.D, ha acordado garantizar los présta- 
mos a ser efectuados conforme al Convenio 
de Préstamo ajustado a los términos y 
condiciones de un Contrato de Garantfa 
entre A,I.D. y el Inversionista, fechado 
al 15 de Agosto de 1977 ("Contrato de 
Garantia") ; ; 
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NOW, THEREFORE, Paraguay and A.I.D. 


hereby agreed as follows: 


ARTICLE I 
REPUBLIC OF PARAGUAY GUARANTY 


1. The full faith and credit of 


EN CONSECUENCIA, el Paraguay y A.I.D. 
acuerdan por la presente, cuanto sigue: 


ARTICULO I 
GARANTIA DE LA REPUBLICA DEL PARAGUAY 


‘1. La Reptiblica del Paraguay esta 


Paraguay is irrevocably and unconditio- 
nally pledged to guaranty to A.I.D. 
the due and punctual payment to A.I.D. 
in U.S. Dollars of: 


(a) 


@) 


Any amounts of principal, 
interest and other 
payments due under the 
Notes or Loan Agreement 
which A,I.D, pays to 
Investor pursuant to the 
Contract of Guaranty. 


The A.I.D, guaranty fee 
and other amounts (if 
any) due from Paraguay 
under the Implementation 
Agreement. 


2. Such full faith and credit 
guaranty shall not be affected or 
impaired for any reason whatsoever, 
including without limitation: 


(a) 


(») 


Any amendment, Modifi- 
cation or waiver of the 
Loan Agreement, the — 
Notes, the Contract of 
Guaranty, the Implemen- 
tation Agreement: or this 
Agreement; or 


Any defect in the autho- 
rization, execution, 
delivery or enforceability 
of the Loan Agreement, 
Notes, Contract of Guaranty, 
the Implementation Agree- 
ment or this Agreement; or 


irrevocable e incondicionalmente obliga- 
da a garantizar el debido y puntual pago 
a A.I.D., en délares de los Estados 
Unidos de América, lo siguiente: 


(a) 


() 


Cualquier suma del principal. 
intereses y otros pagos 
adeudados de acuerdo con los 
pagarés o Convenio de Prés- 
tamo que A,I.D. pague al 
Inversionista conforme al 


_Contrato de Garantfa. 


La comisién de Garantfa de 
A.I.D, y otros montos (si 


. los hubieren) adeudados por 


el Paraguay bajo el Conve- 
nio de Ejecucién. 


2, Tal garantfa no serd afectada o 
dafiada bajo ningtin concepto, incluyendo, 
sin limitaci6n: 


(a) Cualquier enmienda, modifi- 


©) 


eacién o renuncia del Con- 
venio de Préstamo, los Paga- 
rés, el Contrato de Garan- 
tia, el Convenio de Ejecu- 
cién, o este Convenio; 6 


Cualquier defecto en la auto 
rizacién, ejecucién, remi- 
siGn o cumplimiento del Con- 
venio de Préstamo, Pagarés, 
Contrato de Garantfa, el 
Convenio de Ejecucién, 9 
este Convenio; 6 
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; (ec) Any law, regulation or 
4 decree now or hereafter 
.in effect in any juris- 
diction which might in 
any manner affect the 
time of payment of the 
Notes or any terms or 
provisions of the Loan 
Agreement, the Notes, 
the Contract of Guaranty, 
the Implementation Agree- 
ment or this Agreement, 
or any of the rights of 
A.I.D..under the fore- 
going. 


3. No payments to be made by or on 
behalf of Paraguay to Investor pursuant 
to the Loan Agreement or the Notes, or 
to any assignee, transferee or pledgee 
of Investor not doing business in Para- 
guay, or payments to A.I.D. hereunder 
or of the A.I.D, guaranty fee, are 
subject to income, withholding or 
other taxes whatsoever of Paraguay or 
of any municipality, political subdi- 
vision or taxing authority thereof; 
and all such payments may be made free 
and clear of, and without deduction 
for, any and all taxes, levies, 
imposts, deductions or withholding 
whatsoever imposed, levied, collected 
or assessed thereon by the Republic 
of Paraguay or by any municipality, 
political subdivision or taxing autho- 
rity thereof. 


ARTICLE II 
ENGLISH AND SPANISH VERSIONS 


This Agreement has been signed 
in both English and Spanish, however, 
in case of difference in meaning 
between the English and the Spanish 
versions, the English version shall be 
used to resolve any differences in 
interpretation, 
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(c) Cualquier Ley, reglamento »v 
decreto vigente o en vigen- 
cia en forma posterior a la 
presente, en cualquier ju- 
risdiccién gue pueda de al- 
guna manera afectar el pla- 
Zo del pago de los Pagarés 
o cualquiera de los térmi- 
nos o disposiciones del Con- 
venio de Préstamo, el Con- 
trato de Garantfa, el Con- 
venio de Ejecucién o este 
Convenio, o cualquiera de 
los derechos de A.I.D. bajo 
el presente Convenio. 


3. Ningtin pago a ser efectuado por 
o en nombre del Paraguay al Inversionista 
conforme al Convenio de Préstamo o Paga- 
rés, o a cualquier cesionario, apoderado 
o depositario del Inversionista que no 
esté haciendo negocios en el Paraguay, o 
pagos a A.I.D. en virtud de este Convenio 
o de la comisifmde Garantfa de A.I.D. es- 
tardn sujetos a impuesto a la renta, 
retencién de impuestos o cualesquiera 
otros tributos del Paraguay o°de cualquier 
municipio, subidivisi6n polftica o autori- 
dades impositivas del Paraguay; y tales 
pagos podrdn ser efectuados libres y sin 
deduccién de cualquier impuesto, derecho, 
contribuciones o retencién por Paraguay, 
© por cualquier municipio, o subdivisién 
polftica, o por autoridades impositivas 
pertinentes, 


ARTICULO II 
VERSIONES EN INGLES Y ESPANOL 


Este Convenio ha sido firmado tanto 
en inglés como en espafiol, sin embargo, 
en caso de diferencias de interpretacién 
entre las versiones en inglés y en espa- 
fiol, le versién en inglés serd usada para 
resolver cualquier diferencia de inter- 
pretacién. 
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ARTICLE III ARTICULO III 
OBLIGATIONS OF A.I.D. OBLIGACIONES DE LA A.I.D. 

In consideration of ‘the fore- En consideracié6n de la presente Ga- 
going Guaranty by Paraguay, A.I.D. rantf{a otorgada por el Paraguay, A.I.D. 
hereby covenants that it will conviene por su parte que ejecutard J 
perform its obligations under the sus obligaciones de acuerdo con los tér- 
Contract of Guaranty in accordance minos del contrato de Garantfa. 
with its terms. : 

IN WITNESS WHEREOF, the Republic , EN FE DE LO CUAL, la Repiblica del 
of Paraguay and A,I.D. each acting Paragusy y A.I.D., por medio de sus Re- 
through duly authorized representa- presentantes debidamente autorizados, 
tives, have caused this Agreement celebran este Convenio en sus nombres en 
to be siged in their names and la fecha mencionada en primer lugar. 


delivered as of the date first 
above written. 


REPUBLIC OF PARAGUAY UNITED STATES OF AMERICA 
REPUBLICA DEL PARAGUAY ESTADOS UNIDOS DE AMERICA 





César Barrientés orge W, Landau 
Minister of Finance Ambassador 
Ministro de Hacienda Embajador 





USAID Misshtn to Paraguay 
Misi6n Econémica de los EE.UU. 
en el Paraguay 
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SAUDIA ARABIA 


Highway Transportation 


Agreement signed at Riyadh and Washington 
August 16 and 26, 1977; 
Entered into force November 28, 1977. 
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SAUDI ARABIAN - UNITED STATES 
JOINT COMMISSION 
ON 
ECONOMIC COOPERATION 


PROJECT AGREEMENT 
BETWEEN THE 
MINISTRY OF COMMUNICATIONS 
AND THE 
MINISTRY OF FINANCE AND NATIONAL ECONOMY 
GOVERNMENT OF THE KINGDOM OF SAUDI ARABIA 


AND THE 


FEDERAL HIGHWAY ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 


AND THE 
DEPARTMENT OF THE TREASURY 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
FOR 
TECHNICAL COOPERATION 
IN 


HIGHWAY TRANSPORTATION 
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PROJECT AGREEMENT 
7 Between the 
3 GOVERNMENT OF THE KINGDOM OF SAUDI ARABIA 
And the 
FEDERAL HIGHWAY ADMINISTRATION 
DEPARTMENT OF TRANSPORTATION 
And the 
DEPARTMENT OF THE TREASURY 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
For 
TECHNICAL COOPERATION 
In 
HIGHWAY TRANSPORTATION 


Article I - Scope 


This Project Agreement between the Ministry of Communications 
and the Ministry of Finance and National Economy, Government 

of the Kingdom of Saudi Arabia and the Federal Highway Admini- 
stration, Department of Transportation, and the Department of 
the Treasury of the Government of the United States (herein- 
after referred to as MOC, MFNE, FHWA and Treasury, respectively) 
sets forth arrangements for the conduct of a technical coopera- 
tion project (hereinafter referred to as the Project) whereby 
FHWA will assist the MOC in the development of systems of highways 
and the capability to manage them. The Project will take into 
account existing programs and technical capability in the 
Kingdom in determining the scope and nature of assistance to be 
provided. 


This Agreement provides for the implementation of the "Proposed 
Scope of Work" and "Proposed Services to be Performed" contained 
in the “Conceptual Project Proposal" (Appendix A) agreed to by 
representatives of Saudi Arabia and the United States. The 
Conceptual Project Proposal is hereby made part of this Agreement. 
The Parties entering into this Agreement shall consult from 

time to time’ to develop additional activities and to modify and 
refine the present scope of work if required. 


Article II - Authorization 


This Project will be carried out under the auspices of the Saudi 
Arabian — United States Joint Commission on Economic Cooperation 
and in accordance with provisions of the Technical Cooperation 
Agreement between the Government of the Kingdom of Saudi Arabia 
and the United States signed February 13, 1975, [J which is hereby 
incorporated by referencd and becomes a part of this Agreement. 


Article III - Purpose and Objectives 


The purpose of this Agreement is to assist the Ministry of 
Communications in the implementation of the objectives as con- 
tained in "Scope of Work" and "Services to be Performed" as 





*TIAS 8072; 26 UST 880. 
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outlined in the "Conceptual Project Proposal.” 


The Project will contribute to the attainment of these objectives 
through various agreed upon subprojects that will be for the 

Most part described during Phase One (first six months) of the 
first two-year period. 


Article IV _- Duration of Agreement 


The Agreement shall be effective for a period of six years. The 
scope of work, services to be performed and cost estimates will 

be prepared on a two-year basis. During the first two years, 

the work to be performed shall be divided into two phases. Phase 
One will begin with the arrival of the advance contingent of the 
FHWA team and end six months later. Phase Two will commence at 
the end of Phase One and end eighteen months later. The Agreement 
will become effective in accordance with Article XIII but for work 
related and cost estimate purposes the six-year period of the 
Agreement will begin with the departure of the advance contingent 
of the Project Team from the United States. 


Article V - Developing US/MOC Linkages 


FHWA, in cooperation with Treasury, will provide advice and 
assistance to MOC in developing technological linkages with other 
U.S. Government, State and local agencies; the U.S. private 
sector; and the academic community. In providing this assis-~ 
tance, FHWA will contract for services, supplies and equipment 
for the MOC. 


Article VI - Reports 


FHWA, in cooperation with Treasury, will prepare and transmit 
to MOC and MFNE a quarterly report covering the overall status 
and progress of this Project. In addition, FHWA will prepare 
and transmit to MOC a brief monthly report covering progress 
from a technical viewpoint. 


Article VII ~ Coordination 


Overall coordination of this Joint Economic Commission Project 
with other Joint Economic Commission activities with the United 
States Government and provision of certain administrative facili- 
ties and support for this Project will be the responsibility of 
Treasury. The Office of the Joint Economic Commission in Riyadh 
will monitor the implementation of this Agreement in Saudi Arabia 
and will serve as the point of contact for procedural and policy 
related communications between the MOC, MFNE, FHWA and Treasury 
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_-connected with this Project. The FHWA will have the respon- 
“sibility for planning and implementing the technical assistance 
activities with the MOC under the Project. The Administrator 
assigned to the Project in Riyadh will be the point of contact 
between MOC, FHWA and Treasury for activities related to project 

planning and implementation. 


Article VIII - Country Support 


The MOC shall directly or through other Saudi Arabian agencies 
provide all necessary support to insure the achievement of the 
purposes of this Agreement, with particular reference to 
“Responsibilities of MOC" in the Conceptual Project Proposal. 


Article Ix ~- Confidentiality of Information 


To the extent permitted by U.S. law, FHWA and Treasury will, 
upon request of MOC or MFNE, keep confidential any information 
or data provided to them by MOC of MFNE or generated as a result 
of the activities pursuant to the Agreement. 


Article X - Force Majeure 


The term “force majeure" means Acts of God, acts of a public 
enemy, war, civil disturbances, and other similar events not 
caused by nor within the control of the parties. 


If any party to this Agreement is rendered unable because of 
force majeure to perform its responsibilities under this Agree- 
ment, these responsibilities shall be suspended during the 
period of the continuance of such inability. During the period 
of suspension of performance caused by force majeure, FHWA and 
Treasury may continue to pay normal costs of maintaining Pro- 
ject personnel from funds advanced to the United States by the 
Government of Saudi Arabia. In the event of suspension of a 
party's duties because of force majeure, the parties shall con- 
sult and endeavor jointly to resolve any attendant difficulties. 


Article XI ~ Funding 


The Government of Saudi Arabia agrees. to deposit in the Dollar 
Trust Account in the United States Treasury established by the 
Technical Cooperation Agreement sums sufficient to cover in 
advance the estimated costs of this Project. The costs for the 
services to he provided by and through FHWA and Treasury for 

the initial period of the Project, coverning two full years 

are set forth under "Cost Estimate" in the Conceptual Project 
Proposal. Cost estimates for subsequent periods of this Project 
will be prepared and submitted by FHWA and Treasury for accep- 
tance by the Government of Saudi Arabia during the life of this 
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Agreement. The Government of Saudi Arabia will authorize dis- 
bursal of required funds from the Dollar Trust Account for this 
Project pursuant to the Technical Cooperation Agreement. 


On the basis of a statement of funds required, Treasury shall 
deposit with FHWA, six months in advance, sums sufficient to 
cover the estimated costs of the Project. Each deposit shall 
be made thirty days in advance of requirements. 


Article XII - Compensation for Personnel Assigned to Saudi Arabia 


The compensation of all personnel of the FHWA assigned to Saudi 
Arabia from the date of assignment to the date of separation 
from the Project will be paid by the FHWA from funds advanced by 
the Government of Saudi Arabia through Treasury as provided in 
Article xI. 


The compensation of each employee will be as prescribed for an 
employee of the FHWA of his grade and term of service by appli- 
cable United States statutes, regulations and instructions. 


Article XIII - Effective Date 


This Agreement shall become effective after signature by rep- 
resentatives of the MOC, MFNE, FHWA and Treasury and the deposit 
by the Government of Saudi Arabia of the sums described in 

"Cost Estimate” of the Conceptual Project Proposal for the first 
two full years of the Agreement. ['] This Agreement shall remain 
in effect for six years or until terminated by any party hereto 
in accordance with Article XIV below, or termination of the 


Technical Cooperation Agreement of February 13, 1975, whichever 
shall occur first. 


Article XIV - Amendment, Extension, or Termination 
This Agreement may be amended or extended by mutual agreement 
in writing. This Agreement may be terminated by any party 
through written notification to the others ninety days in advance. 
Article XV_- Resolution of Difficulties 
MOC, MFNE, FHWA and Treasury shall consult, upon request of any 
one of them regarding any matter relating to the terms of this 

_ Agreement and shall endeavor jointly in a spirit of cooperation 


and mutual trust to resolve any difficulties or misunderstandings 
that may arise. 


*Nov. 28, 1977. 
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Government of the Kingdom of di Arabia 









Ministry of Communic 


AUG 16 1977 


Dr. Nasir Al-Sall@um Date 


Deputy Minister 
Ministry of Finance and National Economy 


al “4 A AUG 16 1977 
. nsoor -lur Date © 


Deputy Minister and Coordinator, 
Joint Commission on Economic Cooperation 


Government of the United States of America 


Federal Highway Administration 


1S. Bowers Date 


Deputy Federal Highway Administrator 


Department of the Treasury 





ohm P. Hummon Date 
trector, U.S. Representation, 
Joint. Commission on Economic Cooperation 
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APPENDIX A 


CONCEPTUAL PROJECT PROPOSAL 


Preamble 


In recent months several meetings have been held among officials 
of the Saudi Arabia Ministry of Communications (MOC), the Saudi 
Arabia Ministry of Finance and National Economy (MFNE), the 

U.S. Department of Transportation's Federal Highway Administration 
(FHWA), and the U.S. Department of Treasury (Treasury) concerning 
cooperation in the field of highway organization, planning, pro- 
gramming, design, construction and maintenance to take place 
between the FHWA and MOC under the auspices of the Saudi Arabian- 
U.S. Joint Commission on Economic Cooperation. In these meetings 
the basis for discussion was a preliminary conceptual project 
Proposal prepared by FHWA outlining in general form the areas in 
which technical cooperation could be provided. The substance of 
this proposal was approved by MOC at that time and FHWA was 
requested to submit a more detailed version of the proposal which 
would include general cost figures. This was done on January 
24-26, 1977. General agreement was reached. This revised draft 
represents the results of those meetings. It is accompanied by 

a Project Agreement. 


Article l 


Scope of Work 


FHWA will provide the MOC with reimbursable technical assistance 
in the general area of highway organization, planning, pro- 
gramming, design, construction and maintenance over a six-year 
period. This work will be carried out under the auspices of the 
Saudi Arabian - U.S. Joint Commission on Economic Cooperation. 
Services to be performed and other relevant factors will be 
detailed in a formal project agreement to be signed by MOC, BENE 
FHWA, and Treasury prior to the start of work. 


The overall objective of work to be carried out by the FHWA 
under such an agreement will be the upgrading and modernizing of 
MOC's highway transportation management capabilities and of the 
existing Saudi Arabia highway system. FHWA will also have the 
ten following specific objectives guiding its work during the 
six-year project period: 


l. To assist MOC in executing and managing project work 
(location, design, construction) necessary for the 
development of an Expressway System of Highways 
connecting major cities of the Kingdom; 
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10. 


Article 2 


To assist MOC generally in strengthening its contract 
administration capabilities through review and revision 
of procedures and training; 


To develop and administer a long-term training program 
for MOC personnel in relevant areas of administration, 
planning, design, construction, maintenance and operation 
of highways. This program would be conducted for the 
most part in the United States; 


To assist MOC in developing and implementing a program 
for modernizing the existing network of highways and 
in planning regional networks of secondary roads; 


To help upgrade MOC's Central Materials Laboratory in 
Riyadh and assist in establishing regional laboratories; 


To assist MOC in organizing and developing a Planning 
and Programming Department within MOC which will include 
a highway planning unit and a computer center; 


To assist MOC in organizing and developing a Traffic 
Safety Department within the Ministry which will have 
capabilities in the areas of highway safety, public 
information, and highway education; 


To assist MOC in the procurement of construction, 
maintenance, laboratory, and other equipment; 


To assist MOC in upgrading its general highway design 
and structural capabilities and in organizing a 
Hydrology Division within the Ministry; 


To assist MOC in organizing and phasing in a highway 
maintenance management program to effectively protect 
and preserve the present and future network of highways 
in the Kingdom. 


Services to be Performed 


1. 
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To implement the scope of work described above, FHWA 
will provide a team of twelve experts to work directly 
in the MOC. These experts will initially be sent to 
Riyadh and be funded for a two-year period. Their 
expenses for this two-year period are detailed in 
Article 4, Cost Estimate, below. The team of twelve 
experts will consist of personnel in the following areas: 
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a. Administrator with a strong Background in contract 
administration; 


b. Administrative Manager with report writing ability 
and organizational experience; 


c. Training Officer capable of organizing a domestic 
and overseas (U.S.) training program; 


d. Planning and Research Engineer; 


e. Material Engineer with a strong background in 
laboratory procedures; 


f. Highway Safety Engineer with a traffic engineering 
background; 


g. Construction Engineer with a good background in 
contract management and specifications; 


h. Maintenance Engineer; 


i. Design Engineer capable of developing design manuals 
and criteria; 


j. Structural Engineer with hydrology experience 
and capable of developing a design manual; 


k. Location, Surveying and Photogrammetry Engineer; 


1. Computer Specialist (Generalist who would be 
supplemented on a TDY basis); 


m. Three member Washington support staff. 


The personnel described in l.a-m above, will be pro- 
vided by FHWA to MOC in two phases: 


a. In phase one, to commence immediately following 
unding and signature of an agreement, FHWA will 
recruit and dispatch an Administrator (l.a) and 
three others among the experts mentioned in l. 
above, to Riyadh. This four-man team would assess 
the present capabilities of the Saudi Arabian 
Highway Department within the Ministry and the 
state of the highway system and would develop a 
work program report that would serve as the foun- 
dation for the work of the project staff on both 
a short and long term basis. It is estimated that 
phase one would take approximately six months 
following the arrival of the four-man team in Riyadh. 
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b. In phase two, the eight remaining team members 
described in 1. above, would arrive and join the 
four who were already in place. Each member of 
the twelve-man team would remain for approximately 
two years but could extend for a second tour if 
Mutually agreed upon. 


c. Additional personnel may be added to this team at 
any time through mutual consent of MOC and FHWA 
and provision of adequate funds. The term of 
service in Riyadh of the original team or of 
replacement personnel will be open to extension 
up to the six-year period of the agreement 
through mutual agreement by MOC and FHWA. 


d. In addition to the provision of the twelve-man 
team as described in a. through c., it is antic- 
ipated that FHWA will provide MOC, when requested, 
with a number of short~term personnel to perform 
specific assignments. Expenses for such personnel 
are included in the attached budget. 


e. It is also anticipated that FHWA will engage in 
various types of contracting such as for training, 
design and construction supervision in relation 
to this project on behalf of MOC. Funding for 
contracting will be approved by MOC on an individual 
basis. A tentative funding estimate for a training 
contract is included in the attached budget. The 
estimate for this element of the program may re-~ 
quire adjustment after the scope of the contract 
work is better defined. Funding for other contracts 
will be added at the appropriate time. 


Article 3 


Responsibilities of MOC 


1. MOC would provide a representative to act as official 
point of contact with the FHWA team. 


2. MOC would provide counterparts for the twelve-member 
FHWA team. 


3. MOC would provide office space, furniture, and eaquip- 

: Ment for the FHWA team that is satisfactory to the 
Administrator and at a location convenient to work with 
their MOC counterparts. 
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Article 4 

Cost Estimate 

The total estimated two-year cost for the provision of the twelve- 
member team described above and the required TDY's and training 
costs is $6,366,086. This figure breaks down as follows: 


Two-Year Estimate of 


Cost for Permanent Twelve-Man Team 


lst Year 2nd Year 


1. Personnel Compensation and Benefits $ 534,355 $ 819,362 


2. Travel and Transportation 133,000 138,828 
3. Housing 1,927,160 585,600 
4. Other 1,173,655 1,054,126 
Subtotals $3,768,170 $2,597,916 
Grand Total $6,366,086 
“NOTE: 


Article 1. Scope of Work 


This item provides for assisting the MOC in executing and managing 
highway project work by selecting large projects and training MOC 
engineers and technicians in the processes of location, design and 
construction. A cost estimate for this work is not included in 
the above estimate. It is anticipated that at the appropriate 
time the Project Agreement will be amended to include such work 
and funding will be provided. 
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SAUDI _ ARABIA 
COST ESTIMATE 


FOR TWO - YEAR PERIOD 


I. PERSONNEL COMPENSATION 


a) Salaries 
Covers 240 man/month, post differential, 
and Sunday Premimum Pay 


b) Benefits 
Covers Government's share of health 
insurance, life insurance and retirement 
benefits 


c) Allowances 
Covers cost of living, foreign transfer, 
and educational (estimated at 2 children 
per staff member) 


d) Other Personnel Costs 
Covers medical cost at Post for Staff 
member and family, APO costs, and 2 years 
salaries for 1 secretary and 1 translator 
employed at FHWA offices in Saudi Arabia 


Sub Total: 


II TRAVEL AND TRANSPORTATION 


a) Travel International 
Covers assignment and repatriation ticket 
costs, per diem, excess baggage, and other 
expenses 


b) Other Travel and Per Diem 
Covers official travel by staff members at 
Post, official travel by Saudi Arabian 
official to the U.S., R&R, and visitation 
travel by Washington based FHWA officials 


Sub Total: 
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$ 893,691 
78,771 
265,500 
115,755 
$1,353,717 
$ 114,228 
157,600 

$ 271,828 
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‘ILI HOUSING AND RELATED EXPENSES 


a) Housing $1,940,000 
Covers advance payment of 3 year lease, 
procurement of appliances, and villa 
rehabilitation and maintenance charges 


b) Furniture 234,000 
Covers procurement of required basic 
furniture for staff and families 


c) Shipment of Household Effects 338,760 
Covers air freight costs of shipment 
of household effects to and from Post, 
also handling and storage charges in 


the U.S. 
Sub Total: $2,512,760 
IV OTHER 
a) Orientation $ 8,760 


Covers predeparture briefing for 
staff members and wives; also in- 
country briefing after arriving at 
Post 


b) Publications and Technical Materials 10,000 
Covers procurement of technical material 
and training aids 


¢) Washington Support Staff 80,317 
Covers salaries of 2 support positions 
for 42 man/months 


a) Medicals Pre-employment and Separation 12,600 
Covers costs of pre-employment medical 
examinations for staff members and family, 
also medical examination costs for the 
staff member and family at the end of tour 


e) Indirect Costs 870,506 
Covers 40% overhead on U.S. expenditures 
excludes expenditures in Saudi Arabia, and 
contingencies 


£) Automobiles 146,000 
Covers local procurement of one 
automobile per staff member, and 
maintenance costs 


g) Training 600,000 
Covers costs of training Saudi Arabian 
participants in the U.S., 20 employees 
for 15 months for $2,000 man/month 
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h) Contingencies 499,598 
Covers 10% of all expenditures, excluding 
40% overhead, for unexpected costs 
Sub Total: $2,227,781 


Grand Total: $6,366,086 
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SOCIALIST REPUBLIC OF ROMANIA 


Atomic 


57-225 0 ~ 80 - 38 


Energy: Uranium Supply for TRIGA Reactor 


Agreement effected by exchange of notes 
Dated at Washington February 13, 1978; 
Entered into force February 13, 1978. 
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The Secretary of State to the Romanian Ambassador 


The Secretary of State presents his compliments 
to His Excellency the Ambassador of the Socialist 
Republic of Romania and has the honor to refer to 
the supply of enriched uranium fuel by the United 
States for the TRIGA reactor being constructed in 
Romania under a Project Agreement entered into be- 
tween the International Atomic Energy Agency (IAEA) 
and the Government of the Socialist Republic of 
Romania on March 30, 1973, (INFCIRC/206), which has 
been the subject of recent discussions between the 
Governments. The Government of the United States of 
America reaffirms its support for the timely and 
successful operation of this TRIGA reactor. 

This Project Agreement is supplemented by supply 
agreements between the IAEA and the Governments of 
the Socialist Republic of Romania and of the United 
States of America which contemplate the supply by the 
United States of certain quantities of enriched 
uranium to be utilized as fuel for the TRIGA reactor. 
Prior to taking the necessary actions for the transfer 
of such enriched uranium from the United States to 
Romania, the Government of the United States of 
America wishes to clarify certain understandings re- 
lated to the supply of this enriched uranium: 

1. As a party to the Treaty on the Non-Prolif- 


eration of Nuclear Weapons (NPT), [7] the Government 


*TIAS 6839; 21 UST 483. 
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of the Socialist Republic of Romania has, among 
other things, undertaken not to utilize special 
nuclear material transferred to it or derived 
from such material for the manufacture of nu- 
clear weapons or other nuclear. explosive de- 
vices. It is the understanding of the United 
States Government that this undertaking by the 
Romanian Government is an enduring one which is 
not exclusively dependent upon the Romanian 
Government's adherence to the NPT. 
2. The Governments of the Socialist Republic 
of Romania and of the United States of America 
recognize the need for the establishment and : \ 
Maintenance of physical security measures for 
nuclear materials and facilities which will 

' provide adequate assurance against the diversion 
of such material or the sabotage of such facilities. 
To this end, it is the understanding of the 
Government of the United States of America 
that the Governments will consult to assure 
that adequate physical security measures are 
applied to the nuclear material being supplied 
by the United States or any special nuclear 
Material derived therefrom or which has been 
used or produced in this TRIGA reactor. These 
measures shall, as a minimum, meet the standards 
set' forth in IAEA document INFCIRC 225/Rev. 1, en- 
titled The Physical Protection of Nuclear Material, 
as it may be updated. In addition, there will be 
agreements on the facilities for the storage of 


such materials. 
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3. It is the understanding of the Government 

of the United States of America that the Govern- 
ment of the Socialist Republic of Romania shall 
retain in Romania the nuclear material supplied 
by the United States or any special material de- 
rived therefrom from the time of its receipt 
until its irradiation has been completed. There- 
after, following an appropriate period of radio- 
active cooling, the Government of the Socialist 
Republic of Romania shall return such nuclear 
material to the United States under a chemical 
processing contract with the Department of 

Energy (DOE). Currently, under such contract 

the Government of the Socialist Republic of 
Romania would be credited with the value of the 
recoverable enriched uranium contained in such 
irradiated fuel in accordance with the DOE 
pricing schedule in effect for enriched uranium 
at the time of spent fuel delivery, less the 
reprocessing and other related charges. Any 
deviation from these understandings will re- 
quire the mutual agreement of both Governments. 
4. It is the understanding of the Government of 
the United States of America that should either the 
Government of the Socialist Republic of Romania or 
the Government of the United States of America 
become aware that the IAEA is no longer able to 
apply the safeguards contemplated by the Project 


Agreement, the Governments will act promptly to 
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develop mutually acceptable alternative arrangements 
for the application of safeguards of equivalent 


effectiveness. 


Department of State, 


Washington, February 13, 1978 
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The Romanian Ambassador to the Secretary of State 


EMBASSY OF THE 
SOCIALIST REPUBLIC OF ROMANIA 
WASHINGTON, D. C. 


ho, 302, 


The Ambassador of the Socialist Republic of Romania 
presents his compliments to the Secretary of State and has the 
honor to refer to his Note on February 13, 1978 which reads as 
follows: 

"The Secretary of State presents his compliments to 
His Excellency the Ambassador of the Socialist Republic of 
Romania and has the honor to refer to the supply of enriched 
uranium fvel by the United States for the TRIGA reactor being 
constructed in Romania under a Project Agreement entered into 
between the International Atomic Energy Agency (IAEA) and the 
Government of the Socialist Republic of Romania on March 30, 
1973 CINFCIRC/206), which has been the subject of recent 
discussions between the Governments. The Government of the 
United Etates of America reaffirms its support for the timely 
and successful operation of this TRIGA reactor. 

This Project Agreement is supplemented by supply 
agreements between the IAEA and the Governments of the 
Socialist Kepublic of Romania and of the United States of 
America which contemplate the supply by the United States of 
certain quantites of enriched uranium to be utilized as fuel 
for the TRIGA reactor. Prior to taking the necessary actions 
for the transfer of such enriched uranium from the United 
States to Romania, the Government of the United States of 
America wishes to clarify certain understandings related to 
the supply of this enriched uranium: 

1. As a party to the Treaty on the Non-Proliferation 
of Nuclear Weapons (NPT), the Government of the Socialist 
Republic of Romania has, among other things, undertaken not 
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to utilize special nuclear material transferred to it or 
derived from such material for the manufacture of nuclear 
weapons or other nuclear explosive devices. It is the 
understanding of the United States Government that this 
undertaking by the Romanian Government is an enduring one 
which is not exclusively dependent upon the Romanian 
Government's adherence to the NPT. 

2. The Governments of the Socialist Republic of 
Romania and of the United States of America recognize the need 
for the establishment and maintenance of physical security 
measures for nuclear materials and facilities which will 
provide adequate assurance against the diversion of such 
materiel or the sabotage of such facilities. To this end, it 
is the understanding of the Government of the United States 
of America that the Governments will consult to assure that 
adequate physical security measures are applied +o the nuclear 
material being supplied by the United States or any special 
nuclear material derived therefrom or which has been used or 
produced in this TRIGA reactor. These measures shall, as a 
minimum, meet the standards set forth in IAEA document 
INFCIRC 225/Rev.1, entitled The Physical Protection of Nuclear 
Naterial, as it may be updated. In addition, there will be 
agreements on the facilities for the storage of such materials. 

3. It is the understarding of the Government of the 
United States of America that the Government of the Socialist 
Republic of Romania shall retain in Romania the nuclear 
material supplied by the United States or any special material 
derived therefrom from the time of its receipt until its 
irradiation has been completed. Thereafter, following an 
appropriate period of radioactive cooling, the Government of 
the Socialist Republic of Romania shall return such nuclear 
material to the United States under a chemical processing 
contract with the Department of Energy (DOE). Currently, under 
such contract the Government of the Socialist Republic of 


Romania would be credited with the value of the recoverable 


\ 


o/s 
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enriched uranium contained in such irradiated fuel in 
accordance with the DOE pricing schedule in effect for enriched 
uranium at the time of spent fuel delivery, less the reproce- 
ssing and other related charges. Any deviation from these : 
understandings will require the mutual agreement of both 
Governments. 

4. It is the understanding of the Government of the 
United States of America that should either the Government of 
the Socialist Republic of Romania or the Government of the 
United States of America become aware that the IAEA is no 
longer able to apply the safeguards contemplated by the Project 
Agreement, the Governments will act promptly to develop 
mutually acceptable alternative arrangements for the applica- 
tion of safeguards of equivelent effectiveness." 


The Ambassador of the Socialist Republic of Romania 
confirms that the content of the Note of the Government of the 
United States of America is acceptable to the Government of 
the Socialist Republic of Romania and this reply constitute 
an agreement between these two Governments. 

The Ambassador of the Socialist Republic of Romania 
avails himself of this opportunity +o renew to the Secretary 
of State the assurances of his highest consideration. 


oruary 13, 1978 
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PORTUGAL 
Loan of T-38 Aircraft and Equipment 


Agreement signed at Washington January 19, 1977; 
Entered into force January 19, 1977. 

And extending agreement 

Signed at Washington September 29, 1977; 
Entered into force September 29, 1977. 





LOAN AGREEMENT BETWEEN THE GOVERNMENT OF POR- | 
TUGAL AND THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA RELATING TO T-38 AIRCRAFT, SPARE EN- 
GINES AND FLIGHT LINE SUPPORT EQUIPMENT 


Loan agreement made between the Government of the United 
States of America, and the Government of Portugal pursuant to the 
Mutual Defense Assistance Agreement between the United States of 
America and Portugal, January 5, 1951; ['] 

The parties hereto agree that the United States Department of the 
Air Force (hereinafter USAF) will loan under the authority of title 22 
United States Code, section 2311, to the Government of Portugal 
(hereinafter “GOP’’) six T-38 aircraft, four J-85-5 spare engines 
and flight line support equipment for use by the Portuguese Air Force 
upon and subject to the above-mentioned agreement, and related 
agreements, and to the specific terms and conditions hereinafter 
provided: 


1. Loaned Property 


(A) The property loaned hereunder consists of six T-38 
aircraft, four J-85-5 spare engines and flight line support equipment 
as set forth in the schedule attached hereto. 

(B) The property for the time being subject to Joan is referred 
to in this Joan agreement as the “loaned property” or the “loaned 
equipment”. 


2. Loan Period 


(A) The loan shall be effective in January 1977 and shall 
continue until 30 September 1977. 


1 TIAS 2187; 2 UST 438. 
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(B) The United States Government (hereinafter ““‘USG”) shall 
have the right to immediate repossession and return of all or any part 
of the loaned equipment at any time during the period of the loan. 


3. Use of Loaned Property 


The loaned equipment shall bear Portuguese markings, and 
shall, from the time it is accepted, be used by the GOP as if it were 
owned by the GOP, subject to the stipulations in paragraph 4 below. 


4. Conditions of Operation and Maintenance 


The GOP shall operate and maintain the loaned property to 
USAF standards while it is under GOP control, including required 
modifications, periodic overhauls, technical order compliance as 
specified by the USAF, and any other actions that would be taken by 
the GOP if the equipment were owned by the GOP and maintained 
to standards equivalent to those applied by the USAF. 


5. Title 


Title to the loaned property is and shall remain in the USG. 
Any ara attached to or incorporated in the loaned property by 
the GOP shall, if part of the normal USAF configuration of the item 
of property concerned, become the property of the USAF. If not part 
of the configuration, GOP will remove such modification prior to return 
of the equipment or other items to the USAF. 


6. Delivery and Acceptance 


The equipment to be loaned shall be delivered to GOP in 
January 1977 at a mutually agreed place in Portugal. 


7. Grant Support 


(A) Initial repair parts and consumables for the loaned equip- 
ment will be granted to GOP under the military assistance program 
by the USG. . 

(B) Consumables and repair parts (other than loaned equip- 
ment) granted to the GOP will be delivered to a place to be 
designated in Portugal. 


8. Liability for Loaned Property 


(A) With respect to the loaned equipment, the GOP obligation 
is to return to the USAF the loaned equipment in the condition 
specified in Paragraph 11. In the event of total loss or damage beyond 
economic repair as determined by the two parties, the GOP will 
reimburse the USAF the value of the loaned equipment. The value of 
each T-38 aircraft for the purposes above will be $555,344 and the 
value of each spare engine is $117,866. The value of the flight line 
soppert equipment is as stated for each item in the schedule attached 

ereto. 

(B) When the GOP pays the above, the damaged equipment 
shal] become the property of the GOP pursuant to foreign military 
sales authority ait procedures. 
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‘9, Claims 


(A) The GOP will indemnify and hold the USG, its officers, 
employees, agents and contractors harmless from any and all loss 
or liability which might arise in connection with its possession and use 
of the loaned property because of injury to or death of personnel of 
the GOP or damages to or destruction of property of the GOP. 

(B) As between the parties, and except as provided below, the 
GOP assumes all responsibility for third party claims arising out of 
its possession and use of the loaned property and will hold the USG, 

_its officers, employees, agents and contractors harmless from any and 
all such claims. The GOP is not precluded, however, from pursuing 
its legal remedies against other parties, who may be legally liable for 
the damage, loss, or injury, and will be subrogated to any rights the 
USG may have against any such party. 

(C) Subparagraph (B) above shall not apply when the loaned 
equipment is actually in the possession and control of the USG. The 
equipment shall be regarded as in USG possession and control during 
transportation from the United States to Portugal at the commence- 
ment of the loan period and from the point of return to the USAF 
in Portugal on expiration or termination of the loan period. 


10. Security 


(A) The GOP shall not, without the prior consent of the USG, 
permit access to, or use of the loaned equipment, documents, or in- 
formation relating hereto that are provided by USAF under this 
loan agreement except to military personnel, civilian employees, 
contractors, or agents of the GOP. 

(B) The GOP shall undertake such security measures as are 
necessary to afford classified articles, documents, or information 
substantially the same degree of protection afforded by the USAF 
in order to prevent unauthorized disclosure or compromise. 


11. Return of Loaned Property 


Upon the expiration, or any total or partial termination of this 
loan agreement, each item of loaned property shall be returned by 
the GOP to USAF control at a mutually agreed place in Portugal. 
The equipment shall be returned to the USAF in the condition in 
which it would have been had it been operated, maintained and 
modified by the USAF. Costs of restoring the equipment to the con- 
dition specified in paragraph 4 above will be borne by the GOP, and 
may be financed, if funds therefor are available, under the military 
assistance program. 


IN WITNESS THEREOF, the duly authorized official of the two Gov- 
ernments have signed this Loan Agreement at the city of Washing- 
ton, D.C. 
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FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF PORTUGAL 
AMERICA 

Howarp M Fisu Joao Hatt THEMIDO 
Date: 19 Jan. 1977 Date: 19 Jan. 77 
Title: A. M. FISH Title: Ambassador of Portugal 
Lieutenant General, 
USAF, 
Director, Defense Secu- 
rity Assistance Agency 


SUPPORT EQUIPMENT 
ATTACHMENT TO LOAN AGREEMENT BETWEEN 
THE GOVERNMENT OF PORTUGAL 
AND 


THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


The support equipment package (flight line equipment only) con- 
tains approximately 146 line items with an approximate value of 
$319,728. Major items are: 


ITEM (NUMBER) $ VALUE (EACH) 
Trailer (1) 12, 606 
Power Unit (2) 15, 200 
Cabin Pressure Leakage Tester (1) 12,491 
Engine Trim Test Set (1) 13, 880 
Hydraulic Test Stand (2) 19, 376 
Jet Cal Test Set (1) 10, 233 
Stab Aux Sys Test Set (1) 12, 266 
Pitot Static Test Set (1) 12, 337 
Cabin Pressure Test Set (1) 5, 000 
Generator Test Set (2) 12, 000 
LOX Storage Tank (1) 6, 347 
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[EXTENDING AGREEMENT] 


LOAN AGREEMENT 
BETWEEN 
THE GOVERNMENT OF PORTUGAL 
AND 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
RELATING TO T-38 AIRCRAFT, SPARE ENGINES AND FLIGHT LINE 
SUPPORT EQUIPMENT 


The parties agree that the Loan Agreement of 19 January 1977, 
concluded between the United States and the Government of Portugal, 
for the loan of six T-38 aircraft, four J-85—-5 spare engines and specified 
flight line support equipment, shall continue until 30 September 1978. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 
UNITED STATES OF AMERICA PORTUGAL 


Howarp M Fisx Joao Hatt THEMIDO 
Title: Director DSAA Title: Ambassador of Portugal 
Date: 29 Sept 1977 Date: 29 September 1977 
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BOLIVIA 


Rural Education 


Agreement signed at La Paz August 30, 1977; 
Entered into force August 30, 1977. 
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A.I.D. Loan 511-V-057 


A.I.D. Grent 511-0482 


ALLIANCE FOR PROGRESS 


PROJECT AGREEMENT 


BETWEEN 


THE REPUBLIC OF BOLIVIA 


AND 


THE UNITED STATES OF AMERICA 


RURAL EDUCATION II PROJECT 


DATE: August 30, 1977. 
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PROJECT AGREEMENT, dated Aigust 30, 1977 (the "Agreement"), between 
the Republic of Bolivia ("Bolivia") and the United States of America, 


acting through the Agency for International Development ("A.I.D.") 


ARTICLE 1: THE AGREEMENT 


The purpose of this Agreement is to set out the understandings of the 
parties named above with respect to the undertaking by Bolivia of the 
project described in Section 2.1 (the "Project") and the financing of 


the Project by the parties. 


ARTICLE 2: THE PROJECT 


SECTION 2.1. Definition of Project. The Project, which is further des- 


eribed in Annex 1, will consist of (1) training professors at the 


Institute of Higher Education (ISER) in Tarija along with rural normal 


‘school teachers and rural school professors; (2) developing the ISER 


and rural normal school curricula; (3) preparing teaching materials for 
ISER and the Rural Normal Schools; (4) improving the facilities of the 
six consolidated Rural Normal Schools and the facilities of the ISER; 
and (5) improving the administrative system and managerial capability 
of the rural normal school system at the national, ISER and rural normal 
school levels. The Implementing Agency for the Project will be the 


Ministry of Education and Culture. 
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Annex 1, attached, amplifies the definition of the Project ccntained in 
this Section 2.1. Within the limits of the definition of the Project in 
this Section 2.1, elements of the amplified description stated in Annex 
1 may be changed by written agreement of the authorized representatives 
of the parties named in Section 9.3 without formal amendment of the 
Agreement. Annex 1 identifies those elements of tne Project which are 


Grant-financed, and those which are Loan-financed. 


ARTICLE 3: FINANCING 


SECTION 3.1. The Grant; The Loan. To assist Bolivia to meet the costs 

of carrying out the Project, A.I.D., in furtherance of the Alliance for 
Progress and pursuant to the Foreign Assistance Act of 1961, as amended, [7] 
agrees to grant to Bolivia under the terms of this Agreement not to . 
exceed Five Hundred Thousand United States Dollars ($500,000) (the 

"Grant") and to lend to Bolivia under the terms of this Agreement not to 
exceed Ten Million United States Dollars ($10, 000, 000) (the "Loan"). 

The aggregate amount of disbursements under the Loan constitutes the 


Loan principal. 


Te Loan may be used to finance U.S. dollar costs (as defined in Section 
. 7.1) and Bolivian peso costs (as defined in Section 7.2) of goods and 

services required for the Project. The Grant may be used to finance 

only U.S. dollar costs from the United States (as defined in Section 


7.3). 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 3.2. Bolivian Resources for the Project. 


(a) Bolivia agrees to provide or cause to be provided for the 
Project all funds, in addition to the Loan and Grant, and all other 
resources reasonably required to carry out the Project effectively and 
in a timely manner, in accordance with the objectives of this Agreement. 

(bo) The resources provided by Bolivia for the Project will be 
not less than the equivalent of U.S. $5.25 million, in¢luding costs borne 


on an "in-kind" basis. 


SECTION 3.3. Project Assistance Completion Date. 
(a) The Project Assistance Completion Date ("PACD") which is , 


August 30, 192, or such other date as the parties may agree to in 
writing, is the date by which the parties estimate that all services 
financed under the Loan and Grant will have been performed and all goods 
financed under the Loan and Grant will have been furnished for the Pro- 
ject as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. 
will not issue or approve documentation which would authorize disburse- 
ment under the Loan or Grant for services performed after the PACD or 
for goods furnished for the Project, as contemplated in this Agreement, 
after the PACD. 

(c) Requests for disbursement, accompanied by necessary sup- 
porting documentation prescribed in Project Implemention letters, are 
to be received by A,I,D. or any bank described in Section 8.1 no later 


than nine (9) months following the PACD, or such other period as A.I.D. 
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agrees to in writing. After such period, A.I.D., giving notice in 
writing to Bolivia, may at any time or times reduce the amount of the 
Loan or Grant by all or any part thereof for which requests for dis- 
pursement, accompanied by necessary supporting documentation prescribed 
Froject Implementation Letters, were not received before the expiration 


of said period. 


ARTICLE 4; LOAN TERMS 


SECTION 4.1. Interest. Bolivia will pay to A.I.D. interest on the Loan 
which will accrue at the rate of two percent (2%) per annum for ten years 
following the date of the first disbursement of the Loan hereunder and 
at the rate of three percent (3%) per annum thereafter on the outstand- 
ing balance of principal and on any due and unpaid interest. Interest 

on the outstanding principal balance will accrue from the date (as de- 
fined in Section 8.5) of each respective disbursement, and wild be pay- 
able semi-ennually. The first payment of interest will be due and pay- 
able no later than six (6) months after the first disbursement of the 


Loan hereunder, on a date to be specified by A.I.D. 


SECTION 4.2, Repayment. Bolivia will repay the principal to A.I.D. 
within forty (40) years from the date of the first disbursement of the 
Loan in sixty-one (61) approximately equal semi-annual installments of 
principal and interest. The first installment of principal will be 
payable nine and one-half (9-1/2) years after the date on which the first 


interest payment is due in accordance with Section 4.1. A.I.D. will 
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provide Bolivia with an amortization schedule in accordance with this 
Section after the final disbursement, as projected in Annex 1, under 


the Loan. 


SECTION 4.3. Application, Currency, and Place of Peyment. All pay- 
ments of interest and principal hereunder will be made in U.S, Dollars 


and will be applied first to the payment of interest due and then to 
the repayment of principal. Except as A,I.D. may otherwise specify in 
writing, payments will be made to the Controller, Office of Financial 
Management, Agency for International Development, Washington, D.C., 


20523, U.S.A., and will be deemed made when received by such office. 


SECTION 4.4. Prepayment. Upon payment of all interest and any refunds 
then due, Bolivia may prepay, without penalty, all or any part of the 
principal. Unless A,I.D. otherwise agrees in writing, any such prepay- 
ment will be applied to the installments of principal in the inverse 


order of their maturity. 


SECTION 4.5. Renegotiation of Terms. 
(a) Bolivia and A.I.D, agree to negotiate, at such time or 


‘times as either may request, an acceleration of the repayment of the 
Loan in the event that there is any significant and continuing improve- 
ment in the internal and external economic and financial position and 
prospects of Bolivia, which enable Bolivia to repay principal and 


interest on a different schedule. 
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(bo) Any request by either party to the other to so negotiate 
will be made pursuant to Section 9.2 and will nye the name and address 
of the person or ibe who Sag eatedene the requesting party in such 
negotiations. 

(c) Within thirty (30) days after delivery of a request to 
negotiate, the requested party will communicate to the other, pursuant 
to Section 9.2, the name and address of the person or persons who will 
represent the requested party in such negotiations. 

(d) The representatives of the parties will meet to carry on 
negotiations no later than thirty (30) days after delivery of the 
requested party's communication under sub-section (ce). The negotia- 
tions will take place at a location mutually agreed upon by the repre- 
sentatives of the parties; provided that, in the absence of mutual 
agreement, the negotiations will take place at the office of the 


National Institute of Finance, or successors, in Bolivia. 


SECTION 4.6, Termination on Full Payment. Upon payment in full of the 

principal and any accrued interest, this Agreement and all obligations 
_ of Bolivia and A.I.D. relating to the provisions of this Agreement will 

terminate except for any obligations under Sections B.3 or D.6 with 


respect to Grant funds. 
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ARTICLE 5: CONDITIONS PRECEDENT TO DISBURSEMENT 


SECTION 5.1. Conditions Precedent to Initial Disbursement. Prior to 
the first disbursement of the Loan or Grant, or to the issuance by 
A.I.D, of documentation pursuant to which disbursement will be made, 
Bolivia will, acting through the Ministry of Education and Culture, 
except as A,I.D. may otherwise agree in writing, furnish to A.I.D. in 
form and substance batdiueseeory to A.I.D.: 

(a) ae legal opinion of the Attorney General of Bolivia or 
other counsel acceptable to A.I.D. that this Agreement has been duly 
authorized and/or ratified by, and executed on behalf of, Bolivia and 
that it constitutes a valid and legally binding obligation of Bolivia 
in accordence with all of its terms; and 

(b) a statement of the name of the person for Bolivia holding 
or acting in the office specified in Section 9.3, and of any additional 
representatives, together with a specimen signature of each person 


specified in such statement. 


SECTION 5.2. Conditions Precedent to Disbursements Other Than for Tech- 
nical Assistance. Prior to disbursement of the Loan or Grant, or the 
issuance ‘by A.I.D. of documentation pursuant to which disbursement will 
be made, for any purpose other than to finance technical assistance 
‘Services, the Ministry of Education end Culture will, except es A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and substance 


satisfactory to A.I,D.: ‘ 
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(a) oe financial plan for the Project specifying the amount and- 
timing of Bolivia's contributions during the life of the Project; 

(bo) an organization plan for the Office of the Coordinator for 
Rural Education; 

(c) evidence of the appointment of a subdirector in the Office 
of the Coordinator for Rural Education who will act as project manager 
for the Project; 

(a) “a maintenance plan for vehicles and equipment to be pro- 
cured with Loan funds; 

(e) a plan for providing non-monetary incentives aimed at re- 
taining qualified rural teachers; 

(f) a plan for the conversion to alternative educational uses 
of the four rural normal schools to be phased out as a result of the 
Project; and 

(g) a legal disposition which establishes that Normal Rural 
Schools included in Rural Education to Project II, are of an experimental 
nature and are capable of introducing new work techniques and modifica- 
tions in administration, organization and curriculun. 

SECTION 5.3. Conditions Precedent to Disbursement for Construction Sub- 
projects. Except as A,I.D, may otherwise agree in writing, prior to any 
” disbursement of the Loan or Grant or the issuance by A.I.D. of doaumenta- 
tion pursuant to which disbursement will be made for any individual con- 
struction subproject, the Ministry of Education and Culture will, except 
as A.I.D. may otherwise agree in writing, furnish to A.I.D. in form and 

substance satisfactory to A,I.D.: 

(a) evidence of clear title to the land upon which construction 

is to take place; 


(b) final plans and specifications, bid documents, bid awards 
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and contracts for construction of the individual subprojects; 

(c) a maintenance plan for the facilities to be constructed; 
and 

(a) deposit of a preagreed amount into’a aciat fund to cover a 


portion of Bolivia's share of the costs of the construction contract. 


SECTION 5.4. Notification of Meeting Conditfons Precedent. When the 


conditions precedent specified in Sections 5.1, 5.2 and 5.3 have been 
satisfactorily met, A.I.D. will notify Bolivia within twenty-one (21) 


days. 


SECTION 5.5. Terminal Dates for Conditions Precedent. 

(a) If all of the conditions specified in Section 5.1. have 
not been met within 90 days from the date of this Agreement, or such 
later date as A.I.D, may agree. to in writing, A.I.D., at its option, 
may terminate this Aureenent by prior written aotige te Bolivia. 

(b) If all of the conditions specified in Section 5.2. have 
not pean met within 120 days from the date.of this Agreement, or such 
later date as A.I.D. may agree to in writing, A.I.D., at its option, 
may cancel the then undisbursed balances of the Loan and Grant, to the 
extent not irrevocably committed to third parties, and may terminate 
this irobusat by prior written notice to Bolivia. In the event of 
such termination, Bolivia will repay immediately the principal then 


outstanding and any accrued interest. 
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ARTICLE 6: SPECIAL COVENANTS 


SECTION 6.1. Project Evaluation. The parties agree to establish an 
evaluation program as part of the Project. Except as the parties 
otherwise agree in writing, the evaluation program will include 
annually during the implementation of the Project and at one or more 
points thereafter: (a) evaluation of progress toward attainment of 
the objectives of the Project; (b) identification and evaluation of 
problem areas or constraints which may inhibit such attainment; (c) 
assessment of how such information may be used to help overcome such 
problems; and (d) evaluation, to the degree feasible, of the overall 


development impact of the Project. 


SECTION 6.2. Operating and Maintenance Budgets. The Ministry of Edu- 


cation and Culture and the Ministry of Finance covenant that they shall 
provide adequate operational and maintenance budgets for the Instituto 
Superior de Edaucacién Rural and the six normal school facilities to be 


constructed under the Loan. 


SECTION 6.3. Rural Education Budget. The Ministry of Biucation and 
Culture and the Ministry of Finance covenant that they shall provide 
budget support to rural education on a continuing basis at levels re- 
quired to implement the improvements in rural teaching achieved under 


this Project. 


SECTION 6.4. Incentives Plan. The Ministry of Bducation and Culture 
covenents that implementation of the incentives plan for rural teachers 


will be carried out on a timely basis. 
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ARTICLE 7: PROCUREMENT SOURCE 


SECTION 7.1. U.S. Dollar Costs (Loan). Disbursements under the Loan 
pursuant to Section 8.1. will be used exclusively to finance the costs 
of goods and services required for the Project having their-source and 
origin in’countries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time orders are placed or contracts entered 
into for such goods and services ("Dollar Costs"), except as A.I.D, 
may otherwise agree in writing, and except as provided in the Standard. 


Provisions Annex, Section C.1(b) with respect to marine insurance. 


SECTION 7.2. Bolivian Peso Costs (Loan). Disbursements under the Loan 


pursuant to Section 8.2 will be used exclusively to finance the costs 
of goods and services required for the Project having their source and, 
except as A.I,D. may otherwise agree in writing, their origin in Bolivia 


("Bolivian Peso Costs"). 


SECTION 7.3. U.S. Dollar Costs from the United States (Grant). Disbur- 


sements under the Grant pursuant to Section 8.1 will be used exclusively 
to finance the. costs of goods and services required for the Project 
having their source and origin in countries included in Code 000 of the 
A,I.D. Geographic Code Book as in effect at the time orders are placed 
or contracts entered into for such goods and services ("Grant Dollar 
Costs"), except as A.I.D. may otherwise agree in writing, and except as 
provided in the dtandasa Provisions Annex, Section C.1(b) with respect 


to marine insurance. 
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ARTICLE 8: DISBURSEMENTS 


SECTION 8.1. Disbursement for Dollar Costs. 

(a) After satisfaction of conditions precedent, Bolivia may 
obtain disbursements of funds under the Loan for the Dollar Costs or 
the Grant for the Grant Dollar Costs of goods or services required for 
the Project in accordance with the terms of the Agreement, by such of 
the following methods as may be mutually agreed upon: 

(1) by submitting to A.I.D., with necessary supporting 
documentation as prescribed in Project Implementation Letters, requests 
for reimbursement for such goods or services, or requests for A.I.D. to 
procure commodities or services on behalf of Bolivia for the Project; or 

(2) by requesting A,I.D. to issue Letters of Commitment 
for specified amounts to one or more U.S. banks, satisfactory to A.I.D., 
committing A.I.D. to reimburse such bank or banks for payments made by 
them to contractors or suppliers, under Letters of Credit or otherwise, 
for such goods or services; or directly to one or more contractors or 
suppliers, committing A.I.D, to pay such contractors or suppliers, 
through Letters of Credit or otherwise, for such goods or services. 

(b) Banking charges incurred by Bolivia in connection with 
Letters of Commitment and Letter of Credit will be financed under the 


Loan unless Bolivia instructs A.I.D, in advance to the contrary. 


SECTION 8.2. Disbursement for Bolivian Peso Costs. 
(a) After satisfaction of conditions precedent, Bolivia may 


obtain disbursement of funds under the Loan for Bolivian Peso Costs 
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required for the Project in accordance with the terms of this Agreement, 
by submitting to A.I.D., with necessary supporting documentation as 
prescribed in Project Implementation Letters, requests to finance such 
costs. 

(b) The Bolivian Pesos needed for sue disbursement hereunder 
may be obtained by acquisition by A.I.D. with U.S. dollars by purchase. 

(c) The U.S. dollar equivalent of the Bolivian pesos made 
available hereunder will be, in the case of subsection (b) above, the 
amount of U.S. dollars required by A.I.D. to obtain the Bolivian pesos 


in accordance with the provisions of Section 8.4. 


SECTION 8.3. Other Forms of Disbursement. Disbursements of the Loan 
or the Grant may also be made through such other legal means as the 


parties may agree to in writing. 


SECTION 8.4. Rate of Exchange. Except as may be more specifically pro- 
vided under Section 8.2, if funds provided under the Loan or the Grant 
are introduced into Bolivia by A.I.D. or any public or private entity 
for purposes of carrying out obligations of A,I.D. hereunder, Bolivia 
will make such arrangements as may be necessary so that such funds may 
be converted into Bolivian pesos at the highest beneficial rate of ex- 
change which, at the time the conversion is made, is not unlawful in 


Bolivia. 


SECTION 8.5. Date of Disbursement. Disbursements of the Loan or Grant 


by A.I.D. will be deemed to occur (a) on the date on which A.I.D. 
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makes a disbursement to Bolivia or its designee, or to a bank, contractor 
or supplier pursuarit to a Letter of Commitment or Letter of Credit; (b) 
. on the date on which A,I.D. disburses to Bolivia or its designee Bolivian 
pesos acquired in accordance with Section 8.2(b) or (c) in the case of 
disbursements pursuant to Section 8.3, on the date specified in the 


other form of disbursement documents. 


ARTICLE 9: MISCELLANEOUS 


SECTION 9.1. Investment Guaranty Project Approval. Construction work to 
be financed under this Agreement is agreed to be a project approved by 


Bolivia pursuant to the Agreement on Investment Guaranties between Boli- 
via and the United States of America, dated September 23, 1955 and no 

further approval by Bolivia will be required to permit the United States 
to issue investment guaranties under that agreement covering a contract- 


or's investment in that project. 


SECTION 9.2. Communications. Any notice, request, document or other 
communication submitted by either party to the other under this Agree- 
ment will be in writing or by telegram or cable, and will be deemed 


duly given or sent when delivered to such party at the following address; 


To Bolivia: 
Mail Address; Ministry of Finance 
c/o INDEF 
La Paz, Bolivia 
Cable Address: MINFINANZAS 


Le Paz, Bolivia 
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To A.I.D.: 
Mail Address: United States AID Mission to Bolivia 
c/o United States Embassy 
La Paz, Bolivia 
Cable Address: USAID, AmEmbassy 


Ia Pez, Bolivia 


All such communications will be in English unless the parties otherwise 
agree in writing. Other addresses may be substituted for the above upon 


the giving of prior notice. 


SECTION 9.3. Representatives. For all purposes relevant to this Agree- 
ment, Bolivia will be represented by the individual holding or acting in 
the Office of the Executive Director of INDEF and A.I.D. will be repre- 
sented by the individual holding or acting in the Office of Mission 
Director, each of whom, by written notice, may designate additional re- 
presentatives for all purposes other than exercising the power under 
Section 2:1. to revise elements of the amplified description in Annex 1. 
The names of the representatives of Bolivia, with specimen signatures, 
will be provided to A.I.D., which may accept as duly authorized any 
instrument signed by such representatives in implementation of this 
derecnent, until receipt of written notice of revocation of their autho- 


rity. 


SECTION 9.4. Standard Provisions Annex. A "Combined Loan and Grant 
Standard Provisions Annex" (Annex 2) [1]is attached to and forms part of 


this Agreement. 


1 Not printed herein. The annex is deposited in the archives of the Department 
of State where it is available for reference. 
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SECTION 9.5. Controlling Language. This Agreement is executed in both 
the English ard Spanish languages. In case of inconsistency or conflict 


between the two versions, the English version shall control. 


IN WITNESS WHEREOF, the Republic of Bolivia and the United 
States of America, each acting through its duly authorized representa- 
tives, have caused this Agreement to be signed in their names and deli- 


verei as of the day and year first above written. 


UNITED STATES OF AMERICA THE GOVERNMENT OF BOLIVIA 
Frank B. Kimball Carlos Calvo 
Frank B. Kimball Lic. Carlos Calvo G. 

USAID/Bolivia Director Minister of Finance 


JN de Guzmén Q 
Col. Jaime Nifio de Guzman 
Minister of Education and Culture 
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ANNEX 1 
DETAILED PROJECT DESCRIPTION 

SUMMA RY 

The Project will seek to improve the professional capability of rural 

teachers to meet the educational needs of their students through: 

(1) training professors at the Institute of Higher Education (ISER) in 
Tarija along with rural normal school teathers and rural school 
professors; 

(2) developing the ISER and rural normal school curricula; 

(3) preparing teaching materials for ISER and the Rural Normal Schools; 

(4) improving the facilities of the six consolidated Rural Normal 
Schools and the facilities of the ISER; and 

(5) improving the administrative system and managerial capability of 
the rural normal school system at the national, ISER and rural 


normal school levels. 


A. Introduction 
Financing for ‘the Project will be principally from three sources: 
The AID loan ($10 million), the GOB contribution ($5,294 million) and a 
grant ($1.7 million). . 
The expenditure of Project monies will focus on increasing and pee 
tering the’ educational services provided to. the rural normal schools and 
“ISER in order to improve the professional capability of rural teachers 
to meet the educational needs of rural students. The direct recipient 


of the Project activities are ISER professors, rural normal school 


TIAS 8994 


57-225 0 - 80 - 40 


2994 


U.S. Treaties and Other International Agreements 


[29 UST 





teachers and rural school teachers who will have their skills upgraded 
and the rural normal school students who will receive better quality 
instruction. The indirect beneficiaries will be the students in rural 
schools and the rural population in general who will be served by a 
rural school system which provides a better quality education more res- 
ponsive to their needs. 

The Project is further described by definition of project components 


outlined in Section 1.02 of the Loan Agreement. 


B. Project Components 


The Project consists of five discrete components; (1) Teacher Train- 


ing; (2) Curriculum Development; (3) Pesching Material Development; 
(4) School Consolidation and Improvement; and (5) Administrative Impro- 
venent. 
1. Teacher Training 

Training activities are aimed at four groups of teachers: ISER 
professors; rural normal school teachers; rural school trainers; and 
rvral school teachers. 

a. ISER Professors 

The Project will provide funds for overseas training for ap- 

proximately 20 professors to be recruited to work at ISER. Courses of 
study will include rural education administration and supervision, plan- 
ning and evaluation, research, program design, curriculum development 
and implementation, rural education techniques and methodologies, commu-~ 


nity/non-formal education, bilingual education and teaching materials, 
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preparation and dissemination as well as subject matter fields. 
b. Rural Normal School Teachers 

The following groups of rural normal school teachers will 
receive training under the Project; 

i) Approximately twelve rural normal school teachers will 
study curriculum development and implementation, rural education techni- 
ques and methodologies, commmnity/non-formal education, bilingual educa- 
tion and courses in subject matter fields for a.school year in a foreign 
institution. 

ii) Project funds will be used to train about 40 underqua- 
lified rural normal school teachers at ISER in rural education techniques 
and methodologies, community/non-formal education, bilingual education 
and teaching materials preparation for a school year. 

iii) One month summer school courses for three years will be 
presented for about 80 qualified rural normal school teachers. These 
courses will include rural education techniques, community /non-formal 
education, bilingual education and teaching materials preparation. . 

iv) Approximately 24 qualified urban normal school teachers 
will be selected to work at the rural normal schools. They will be 
trained in rural education techniques and methodologies, community/non- 
formal education, bilingual education and teaching materials preparation 
as well as introductory courses in agriculture, health and hygiene, and 
sanitation at ISER. 


v) Approximately 44 rural school teachers will be trained 
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as rural normal school teachers at ISER. They also will study rural edu- 
cation, bilingual education and teaching materials preparation. 

The teacher training program will be supported by a visiting 
professor program consisting of wedtRares and workshops. The visiting 
professors will include rural community development technicians as well 
as professional educators. They will bring information to Bolivia on 
the latest advances and experiments in rural education and rural commu- 
nity development in order to infuse new ideas into the rural education 
system and inspire the staffs of ISER and the rural normal schools. 
Three visiting professors per year for four years will give seminars and 
training courses at ISER and the rural normal schools. 

c. Rural School Trainers 

Each rural normal school will be assigned two full time 
teams of about 5 members each to provide in-service training to rural 
teachers. Six of the teams will study abroad; and six will study at 
ISER. Course content will be directed toward rural education needs. 

d. Rural School Teachers 

Approximately 900 teachers will study for two months each 
summer for three years at the Rural Normal Schools. Teacher trainers 
and rural normal school professors will provide instruction in rural 
education techniques and methodologies, community/non-formal education, 
bilingual education, teaching materials preparation and teaching in the 
multigrade setting. The in-service training will be reinforced by 


training teams during visits to the rural primary schools. 
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In addition, the National Staff of Rural Education will re- 


ceive training in Bolivie, or abroad, as necessary for project imple- 





mentation. 
An illustrative Financial Plan follows: 
Teacher Development 

Component — Loan Grant GOB Total 
Technical Assistance 92 323 415 
Training . 1, 328 148 1, 476 
Equipment and Materials _ 204 204 
Personnel 792 792 
Operating Expenses = __185 __185 
Total 1, 62h 323 1,125 3,072 


2. Curriculum Development 


In order to properly serve rural Bolivia, the rural normal school 
and rural school curricula must reflect the different conditions and 
needs of the diverse regions of the country. This situation leads to a 
division of the curriculum into two parts, a core curriculum which does 
not change with the geographic area and a specialized curriculum which 
changes from region to region. The rural normal school core curriculum 
includes areas such as pedagogy, community/non-formal education, teaching 
materials preparation, child development, and subject matter content. 
Area specific curriculum would include such as indigenous language skills 


(bilingual education), agriculture, health, hygiene, sanitation, home 
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ecoromics, nutrition, industrial arts and cottage industry courses. 

New curricula at ISER and the Rural Normal Schools will be dev- 
eloped under the ec dece: At ISER, rural normal school teachers, 
national level supervisors and ISER professors will work toward a new, 
redesigned curriculum. Their efforts will be supported by a curriculum 
and teaching materials development specialist who will be assigned to 
ISER for 48 months. Project funds also will provide a total of 15 work- 
er months of short term assistance es support curriculum development 
activities in library science, rural education methodologies and tech- 
niques, community/non-formal education and bilingual education. 

Rural normal school directors, rural normal school teachers, 
ISER professors, District Education Development Center personnel and 
national supervisors also will help to develop the new rural normal 
. school curricula. 

The ISER curriculum and materials development specialist: will 
work with the personnel in developing the new curricula; an additional 
19 worker months of short-term technical saalatende in pedagogy, child- 
development, sociology, health, hygiene, sanitation, animal husbandry 
and industrial arts will be provided to work with education personnel in 
the development of the new curricula. 

An illustrative financial plan for this component is included 
under three (3.) below. 


3. Teaching Material Development 
Teaching materials will be developed to support the new 


TIAS 8994 


29 UST] Boliwta—Economic Aid—Aug. 80, 1977 2999 





curriculum that will be introduced at ISER and the Rural Normal Schools. 
A new operational system of teaching materials preparation in support of 
the curriculum development process will be introduced at ISER and the 
Rural Normal Schools. This system will be responsible for reproduction 
and dissemination of rural normal school and rural school curriculum 
materials as they become available to ISER professors and rural normal 
school teachers. Materials for ISER and the Rural Normal Schools' core 
curriculum will be prepared and reproduced at ISER. Area specific mate- 
rials for each geographic region will be prepared at the respective 
rural normal schools. 

The curriculum and teaching materials specialist will work with 
ISER and rural normal school personnel to develop new teaching materials. 
A short-term media specialist will work with ISER and rural normal school 
personnel to help prepare illustrations, charts, photographic layouts, 
films and slides for the new materials. 


An illustrative financial plan is as follows; 


Curriculum and Teaching Material Development 


Component Loan Grant GOB Total 
Technical Assistance 252 323 575 
Equipment and Materials 225 225 
Personnel 458 458 
Operating Expenses =: pane 107 __107 
Total 477 323 565 1, 365 


~ 
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The provision of efficiently run and adequate facilities is 
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necessary to provide a quality education and to enable selected institu- 
tions to attract more highly qualified teachers and students. Therefore 
the GOB has decided to concentrate efforts on 8 selected normal schools. 
Six of the eight rural normal schools plus ISER are included in this 
project. They are: Portachuelo, Caracollo, Ville Serrano, Canasmoro, 
Caiza D and Riberalta. Two other schools, Warisata and Vacas, form part 
of the World Bank and Rural Education I Projects respectively. 

At ISER the Project will provide funds for equipment needs such 
as library, laboratory, specialized courses, audiovisual, workshop and 
office equipment and finance the purchase of library books, instructional 
materials, secretarial equipment and furnishings for the school tuildings. 

At six rural normal schools, the following construction activi- 
ties will be done: Repairs will be made to existing structures, e.g., 
classrooms, water tanks, and dormitories; new facilities will be cons- 
tructed to accomodate the new curriculum, e.g., workshops and home eco- 
nomics centers; teachers housing will be provided, where needed; potable 
water will be assured, and irrigation will be provided where practicable. 
Such measures are to be taken consistent with the enrollment of the 
student body, the curriculum, and the overall school program. New con- 
struction such as classrooms and dormitories will be built to support 
project activities. 


An illustrative financial plan follows; 
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Facilities Improvement 


Component Loan Grant GOB Total 
Technical Assistance 123 - 123 
Equipment and Materials 973 - 147 ; 1,120 
Construction : 5,067 - 2,574 7,642 
Personnel 170 170 
Operating Expenses eas i _ — 


Total 6,163 - 2,932 9,095 


5. Administrative Improvement 
Effective administration of ISER and the rural normal schools is 


important to the Project's success, Therefore, the Project will invest 
significant resources at the national, ISER and rural normal school level 
to improve the administration of the rural normal school system. 

At the national level, technical assistance will be provided to 
work with the Director of Rural Education and Rural Teacher Training 
Coordinator. Advice and assistance will be provided in all matters rela- 
ted to the implementation and monitoring of the Project. In addition 
Project funds also will provide 7 short-term advisors in educational 
sociology, educational statistics, and rural learning needs to develop 
baseline data for use in evaluating the Project. 

Project administrative improvement efforts at ISER will focus on 
planning ISER's role in Bolivia's education system including its rela- 


tionship with the rural normal schools. Efforts will be made to improve 
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the personnel management system, record keeping system, and evaluation 
program at ISER. In addition, funds will be provided to initiate a 
national rural education journal at ISER serving the rural education 
commnity. 

The Project will provide the services of an education planner 
and administration specialist to work at ISER and will provide advanced 
foreign training for ISER personnel in administration and management, 

Long-term foreign training for National and ISER personnel and 
rural normal school professors will include course work in educational 
administration and management. In addition, the Visiting Professor 
Program will include seminars and workshops which focus on improved 
administrative and management practices at ISER and the rural normal 
schools. 


An illustrative financial plan follows; 


Administrative Improvement 


Component Loan Grant GOB Total 


Technical Assistance 178 858 1, 036 
Training 98 ; 98 
Equipment and Materials 155 155 
Personnel 160 160 
“Operating Expenses pace 2 ao 37 __37 
Totel . 432 858 197 1, 486 
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C. Technical Assistance 
1. Planning and Administration Specialist 
Approximately 48 worker months of technical assistance will be 
provided to the Rural Normal Schools Directorate in La Paz. The 
Specialist will provide advice and assistance in: (1) overell rural 
education system planning; (2) rural education project identification, 
development, implementation, monitoring end evaluation; (3) budgetary 
planning; (4) management practices; (5) personnel management; (6) 
overall planning and monitoring of rural education curriculum and teach- 
tng development activities; and (7) overall direction of rural education 
research and statistical development. 
2. Education Logistics Advisor 
The advisor will work for approximately 48 months with the Coor- 
dinator for Rural Education in La Paz on all matters related to the 
implementation and monitoring of the Project. Assistance will be pro- 
vided in arranging overseas contracting for long and short term technical 
assistance, procuring commodities and contracting for design and construc- 
tion activities. 
3. Education, Planning and Administration Specialist - ISER 
’ Approximately 36 worker months of assistance will be provided to 
the ISER Director in: (1) planning of ISER's role in Bolivia's rural 
education system including its relationship with rural normal schools; 
(2) selection of curriculum and development of ISER courses; (3) devel- 


opment of rural education personnel management systems; (4) record 
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keeping; (5) evaluation studies of rural education persornel management 
systems; (6) rural education research and statistical development; and 
(7) development of a national rural education journal. 
4, Training Advisor 
Approximately 48 worker months of assistance will be provided to 
advise and assist the rural normal school directors on the operation of 
the teams of trainers providing in-service training to rural school 
teachers. This advisor will be loceted at Portachuelo. 
5. Curriculum and Teaching Materieis Development 
Approximately 48 worker months of technical assistance will be 
provided in curriculum and materials development activities to provide 
advice and assistance to GOB personnel working on curriculum development 
activities at ISER and the rural normal schools. 
6. Short-Term Technical Assistance 
The Project provides for a total of 78 worker months of short- 
term technical assistance including: (1) 12 worker months for the 
Visiting Professor Program; (2) 15 worker months for ISER curriculum 
development activities; (3) 17 worker months for rural normal school 
curriculum development activities; (4) 6 worker months for ISER teach- 
ing materials development; (5) 28 worker months for administrative 


improvement activities. 


TIAS 8994 


29 UST| Boliwia—Economic Aid—Aug. 30, 1977 





SUMMARY FINANCIAL PLAN 


Component 
Technical Assistance 


Training 

Equipment and Materials 

Construction - 

Personnel 

Operating Expenses 
Sub-Total 

Inflation (5%) 


Contingencies (10%) 


Total us$ 


Loan 
645 


Grant 
1,504 
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Total 
2,149 
1,573 
1, 705 
7, 641 
1, 580 

— 319 

15,018 

653 


1, 307 


16, 978 
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The Table below represents the Current Estimate of Annual GOB Contribu- 


tions to the Project; 


GOB PROJECT COSTS (US$) 


cy cy cy cy CY cY 


activity 1977 1978 1979 1980 1981 1982 Total 
Training (Travel & Per Diem) 2 39 ul 43 23 148 
Equipment and Materials 147 147 
Construction ~ 9150 915 TT 772 25574 
Personnel 449 253 3a 418 435 1,580 
Operating Expenses 4 49 _ 59 _77 _ 89 __ 92 _ 370 

Sub-Total 8 200 1,013 954 1,322 1,322 4,819 
Inflation (5%) n 53 79 = 143 
Contingency (10%) Bee) ee hho, - Set iBT) 2 28h 

Total 8 200 1,013 965 1,375 1,688 5,2k9 


cei 
aS alse Se DD ae 
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Préstemo A,I.D. 511-V-057 


Donacién A,I.D, 511-0482 


ALIANZA PARA EL PROGRESO 


CONVENIO DE PROYECTO 


ENTRE 


LA REPUBLICA DE BOLIVIA 


LOS ESTADOS. UNIDOS DE AMERICA 


PROYECTO EDUCACION RURAL II 


FECHA: 30 de Agosto de 1977. 
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CONVENIC DE PROYECTO de fecha 30 de feosto de 1977 (el "“Conve- 
nio"), entre la Republica de Bolivia ("Bolivia") y los Estados Unidos de 
América, actuando a través de la Agencia para el Desarrollo Internacio- 


nal ("A.I.D."). 


ARTICULO 1: EL CONVENIO 


El objeto de este Convenio es establecer el entendimiento de las partes 
arriba nombradas con respecto al compromiso asumido por Bolivia en rela- 
cién al Proyecto descrito en la Seccién 2.1 (el "Proyecto") y a la 


financiacién del Proyecto por las partes. 


ARTICULO 2: EL PROYECTO 


SECCION 2.1. Definicién del Proyecto. El Proyecto, que se describe mas 
ampliamente en el Anexo 1, consistirdé en (1) la sensettackon de cate- 
dréticos en el Instituto Superior de Educacién Rural (ISER) de Tarija, 
juntamente con profesores de escuelas normales rurales y maestros de 
escuelas rurales; (2) la elaboracién de curriculum del ISER y de las 
escuelas normales rurales; (3) la preparacién de material diddctico para 
el ISER y las Escuelas Normales Rurales; (4) el mejoramiento de las 
facilidades de las seis Normales Rurales consolidadas y las facilidades 
del ISER; y (5) el mejoramiento del sistema administrativo y la capa- 
cidad de direccién del sistema normal rural tanto en las escuelas norma- 


les rurales y en el ISER, como a nivel nacional. £1 Organismo de 
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Implementacién del Proyecto seré el Ministerio de Educacién y Cultura. 


El Anexo 1 edjunto, amplia le definicién del Proyecto contenida en esta 
Seccién 2.1. Dentro de los lfmites de la definicién del Proyecto en 
esta Seccién 2.1, los ciewewtes de la descripcién amplieda enunciada en 
el Anexo 1, podrdn ser cambisdos mediante acuerdos por escrito de los 
representantes autorizados de las pertes, nombredos en la Seccién 9.3, 
sin necesided de ane enmienda formal de este Convenio. En el Anexo 1 
se identifica aquellos Minedtce del Proyecto que son financiados con 


fondos de la Donacién y los que son financiados con fondos del Préstamo. 


ARTICULO 3: FINANCIAMIENTO 


SECCION 3.1. La Donacién; El Préstemo. Para asistir a Bolivia a cubrir 
los costos de desarrollo del Proyecto, A.I.D., dentro del Programa de la 
Alianza para el Progreso y de acuerdo con la Ley de Ayuda Extranjera de 
1961 y sus enmiendas, conviene en. donar a Bolivia, bajo los términos de 
este Convenio, una cantidad que no exceder& los Quinientos Mil Déleres 
Estedounidenses ($US500,000) (la "Donecién"), y prestar @ Bolivia, bajo 
los términos de este Convenio, una cantided que no excederé los Diez 
Millones de Dolares Estadounidenses ($US10, 000, 000) (el "Préstamo"). El 
monto total de desembolsos bajo el Préstamo constituye el capitel del . 


Préstamo. 


El Préstamo puede ser utilizedo pare financier costos en délares (tal 


como se define en la Seccién 7.1) y costos en pesos bolivianos (tal como 
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se define en la Seccién 7.2) de bienes y servicios necesarios para el 
Proyecto. La Donacién puede ser utilizada Gnicamente para financiar 
costos en délares de los Estados Unidos, (tal como se define en la 


Seccién 7.3). 


SECCION 3.2. Recursos Aportados por Bolivia para el Proyecto. 


(a) Bolivia conviene en suministrar 6 hacer que se suministre 
al Proyecto todos los fondos, ademés de los del Préstamo y la Donacién, 
y todos los recursos razonablemente necesarios para llevar a cabo el 
Proyecto en forma eficdéz y oportuna, de acuerdo con los objetivos de 
este Convenio. 

(b>) Los recursos suministrados por Bolivia para el Proyecto no 
podraén ser menores que el equivalente de $US5, 250, 000, incluyendo los 


costos originados en base a prestaciones "en especie". 


SECCION 3.3. Fecha de Terminacién de Asistencia del Proyecto. 
(a) La Fecha de Terminacién de Asistencia al Proyecto ("FTAP"), 


que es el 30 de agosto de 1982, 6 cualquier otra fecha que las partes 
convengan por escrito, es la fecha para la cudél las partes estiman que 
todos los servicios financiados bajo el Préstamo y la Donacién habraén 
sido realizados, y todos los bienes financiados bajo el Préstamo y la 
Donacién habrén sido suministrados para el Proyecto tal como se contempla 
en este Convenio. 

(b) A menos que A.I.D. conviniese en otra forma por escrito, 
A.I.D, no emitiré 6 aproberé documentacién que autorice desembolsos del 


Préstamo 6 la Donacién por servicios realizados después de la FTAP 6 por 
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‘bienes suministrados al Proyecto, tal como se contempla en este Convenio, 


después de la FTAP. 

(c) Las solicitudes de desembolso, acompafiadas de la documen- 
tacién de respaldo necesaria prescrita en las Cartas de Implementacién 
del Proyecto, deberdn ser recibidas por A.I.D. 6 cualquier banco descrito 
en la Seccién 8.1 a més.tardar nueve (9) meses después de la FTAP 6 en 
otro perfodo convenido por A.I.D. por escrito. Después de ese perfodo, 
A.I.D., notificando por escrito a Bolivia puede, en cualquier momento, 
reducir el monto del Préstamo 6 de la Donacién en su totalidad, 6 aquella 
parte del mismo por 1s que las solicitudes de desembolso acompafiadas de 


la documentacién de respaldo necesaria, prescrita en las Cartas de Imple- 


_ mentacién del Proyecto, no se hubieran recibido antes de la fecha de 


expiracién de dicho perfodo. 


ARTICULO 4: TERMINOS DEL PRESTAMO 


SECCION 4.1. Interés. Bolivie pagaré a A.I.D. intereses sobre el Prés- 
tamo a la tasa del dos por ciento (2%) anual durante los diez afios si- 
guientes a la fecha del primer desembolso del préstamo, y a la tasa del 
tres por ciento (3%) anual de ahf en adelante sobre el saldo adeudado del 
capital y sobre cualquier interés vencido y pendiente de pago. El inte- 
rés sobre el saldo adeudado se devengaré desde la fecha (segin se define 
en la Seccién 8.5) de cada desembolso respectivo y se pagaré semestral- 
mente. El primer pago del interés venceré y sera pagadero a mds tardar 


seis (6) meses después del primer desembolso del Préstamo, en una fecha 
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que seré especificada por A.1.D. 


SECCION 4.2, Amortizecién del Préstamo. Bolivia amortizara el capital 


a A.I.D. dentro de los cuarenta (40) afios, computeables a partir de la 
fecha del primer aecemmoles del Préstamo en sesenta y un (61) cuotas 
semestrales aproximademente iguales de capital é intereses. La primera 
cuota del capital seré pagadera nueve y medio (9 1/2) afios después de 
la fecha en la cudl vence el primer pago de interéses de acuerdo a la 
Seccién 4.1.  A.I.D. proveeré a Bolivia con un plan de amortizacién 
de acuerdo con la presente Seccién, geamuke del desembolso final del 


préstamo, segin lo proyectado en el Anexo 1. 


SECCION 4.3. Aplicacién, Moneda_y Iugar de Pago. Todos los pagos de 


intereses y capital del Fréstamo deberén ser efectuados en ddlares 
americanos y serdn aplicados primero al pago de los intereses adeudados 
y después a la amortizacién del capital. A menos que A.I.D. especifi- 
cara de otra manera por escrito, todos estos pagos deber4 ser efectuados 
al Contralor, Oficina de Administracién Financiera, Agencia para el 
Desarrollo Internacional, Washington, D.C, 20523, U.S.A., y se conside- 
rarén efectuados a a recepcién en la Oficina de Administracién Finan- 


ciera. 


SECCION 4.4, Pago Adelantedo. Al pago de todos los intereses y reinte- 


gros entonces vencidos, Bolivia puede pagar por adelantado, sin ningtin 


otro cargo, todo 6 parte del capital. A menos que A.I.D. conviniese en 


otra forma por escrito, dichos pagos adelantados seraén aplicados a las 
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cuotas de capital en orden inverso a su vencimiento. 


SECCION 4.5. Renegociacién de los Términos del Préstamo. 

(a) Bolivia y A,I.D, acuerdan en negociar, en todo tiempo en 
que cualquiera de las pertes pudiera requerir, una aceleracién de le 
amortizecién del Préstemo, en el caso de que hubiese una mejora signi- 
ficativa de las perspectives y posicién financiera y econémica externa 
é interna de Bolivia que le permitan pagar el capital. y los intereses en 
un plazo diferente. 

(bo) Cualquier pedido de cualquiera de las partes a la otra de 
asf negociar, se haré de acuerdo a la Seccién 9.2 y daré el nombre y 
direccién de la persona 6 personas que representarén a la parte solici- 
tante en dicha negociacién. 

(ce) Dentro de los ‘treinte (30) dfas después de la entrega de le 
solicitud de negociacién, la parte que hubiera recibido le solicitud 
comunicaré a le otra, de acuerdo a la Seccién 9.2, el nombre y direccién 
de la persona 6 personas que le representarén en tales negociaciones. 

(a) Los representantes de las partes se reunirén para llevar a 
cabo las negociaciones a més terder treinta (30) dfas después de la en- 
trege de la comunicacién de la parte requerida, conforme al inciso (c). 
iat negociaciones se llevarén a cabo en el lugar que se convenga mutua- 
mente por los representantes de las partes, salvo que en susencia de un 
convenio mutuo, las negociaciones tengen lugar en la Oficina del Insti- 


tuto Nacional de Financiamiento, 6 sus sucesores, en Bolivia, 
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SECCION 4.6, Terminacién Luego del Pago Total. Al pagarse completa- 


mente el capital y todos los intereses devengados, este Convenio y todas 
las obligeciones de Bolivia y A.I.D. relacionadas con las disposiciones 
de este Convenio, fenecerfn, con excepcién de cualquier obligacién inclu- 


ide en las Secciones B.3 6 D.6 relacionadas con los fondos de le Donacién. 


ARTICULO 5: CONDICIONES PREVIAS AL DESEMBOLSO 


SECCION 5.1. Condiciones Previas al Primer Desembolso. Con anteriorided 
al primer desembolso del Préstamo 6 de la Donacién, 6 a la emisién por 
parte de A.I.D. de la documentacién conforme a lea cuél se efectuaré el 
desembolso, Bolivia, actuendo mediante el Ministerio de Educacién y Cul- 
ture, con excepcién de aquello que A,I.D. acordare de diferente modo por 
escrito, deberé proporcionar a A.I.D. en le forma y substancia que sean 
satisfactorias a esta iltima institucién: 

(a) Un dictémen del Fiscal del ‘ x»ierno de Bolivie 4 otro 
asesor legal aceptable a A.I.D, en sentido de que este Convenio ha sido 
debidamente autorizado y/é ratificado por Bolivia y celebrado en su 
nombre, y que constituye une obligecién vélide y legalmente exigible de 
Bolivia en conformidad con todos sus términos; y 

(>) Une declaracién del nombre de la persona que representa a 
Bolivia y desempefia el cargo que se especifica en la Seccién 9.3, y de 
cualquier representante adicional, junto con el facsimil de la firma de 


cada persona especificada en dicha declaracién. 
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SECCION 5.2. Condiciones Previas pare Desembolsos que no estan destina- 


dos a Asistencia Técnica. Antes del desembolso del Préstamo 6 de le 
Donacién, 6 antes de la emisién, por parte de A.I.D. de documentos segin 
los cuales se realizaré el desembolso con otros fines que no sean los de 
financiar los servicios de asistencia técnica, el Ministerio de Educacién 
y Cultura deberé proporcionar a A.I.D., en forma y substancia satisfac- 
torias a A.I.D., excepto si A.1.D. decidiera lo contrario por escrito, 

lo siguiente; 

(a) un plan financiero para el Proyecto, especificando el monto 
que aportaré, y el perfodo durante el cuél Bolivia contribuirdé al Proyecto 
durante el tiempo que dure el mfsmo; 

(b) wun plan de organizacién para la Oficina de Coordinacién para 
la Educaci6n Rural; 

(c) evidencia de la designacién de un Sub-Director para la 
Oficina de Coordinacién para 1a Educacién Rural que se desempefiaraé como 
Director del Proyecto; 

(a) un plan de mantenimiento para los vehiculos y equipo que se 
adquiriré con los fondos del Préstamo; 

(e) un plan para proveer incentivos de tipo no-monetario desti- 
nados a retener a los maestros rurales calificados; 

(f) un plan para utilizar las cuatro escuelas normales rurales 
para usos educativos alternativos las cuales se excluirén gradualmente 
como resultado del Proyecto; y 

(g) una disposicién legal que establezca que las Escuelas Norma- 
les Rurales que estén dentro del Proyecto Educacién Rural II, tengan 
carécter exeprimental y puedan introducir nuevas técnicas de trabajo y 


modificaciones en la administracién, organizacién y. curriculum. 
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SECCION 5.3. Condiciones Previas para el Desembolso Destinado a la 
Construccién de Sub-Proyectos. Salvo que A.I.D. acordara de diferente 
modo por escrito, artes de cualquier desembolso del Préstamo 6 le Dona- 
cién, 6 antes de la emisién, por parte de A.I.D., de la documentacién 
conforme a la cuél se efectuarén desembolsos para cuelouier sub-proyecto 
individual de construccién, el Ministerio de Educacién y Cultura propor- 
cionaré a A.I,D., en forma y substancia satisfectorias a A.I.D., lo 
siguiente: 

(a) evidencia de un t{tulo limpio de propiedad sobre el terreno 
en el cuél se realizaré la construccién; 

: (b) planes finales y especificaciones, documentos de licitacién, 
adjudicaciones y contratos para la construccién de sub-proyectos indi- 
viduales3 

(c) un plan de mantenimiento para las facilidades a ser cons- 
truidas; y 

(d) depédsito de un monto acordado de antemano en un fondo comin 
para cubrir la parte que corresponde a Bolivia en los costos del contra- 


to de construccién, 


SECCION 5.4. Notificacién del Cumplimiento de las Condiciones Previas. 
Cuando las condiciones previas especificadas en las Secciones 5.1, 5.2 y 
5.3 hayan sido satisfactoriamente cumplidas, A.I,D, notificar&é a Bolivia. 


dentro de los veintiun (21) dfas. 
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SECCION 5.5. Plazos pere les Condiciones Frevies. 

(a) Si todes les condiciones especificades ern Is Seocién §.1 no 
se cumplieran dentro de 9C dfes « partir de la festa ce este Convenio, 6 
una fecha posterior que A.D. conviniere por escrito, A.I.D. prede, 
segin su criterio, terminar este Convenio mediante previo aviso por 
escrito a Bolivia. 

(b) Si todas las condiciones especificadas en la Seccién 5.2 no 
se cumplierar dentro de los 120 a@fas a partir de ls fecha de este Conve- 
nio, 6 una fecha posterior que A.I.D. conviniera por escrito, A.I.D. 
puede, segin su criterio, cancelar los saldos del Préstamo y Donacién 
enténces pendientes de desembolso, en el monto no irrevocatlemerte con- 
prometido a terceros y puede terminar este Convenio mediante eviso previo 
por escrito a Bolivia. En easo de dicha terminacién, Bolivia reembolseré 


inmediatamente el capital pendiente a esa fecha y cuslauier interés 


devengado. 


ARTICULO 6: ESTIPULACIONES ESPECIALES 


SECCION 6.1. Evaluacién del Proyecto. las partes convienen en estable- 
cer un programa de evaluacién como una parte integral del Proyecto. A 
menos que las partes convinieran de otro modo por escrito, el programa 

de evaluacién incluiré anualmente durante la implementacién del Proyecto, 
y una 6 m&s veces después de la implementacién, lo siguiente; (a) eva- 
luecién del progreso hacia el cumplimiento de los objetivos del Proyecto; 


(b) identificacién y evaluacién de las areas con problemas G obstéculos 
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que puedan impedir dicho logro; (c) evaluacién de la forma en que se 
puede usar dicha informacién para ayudar a subsanar dichos problemas; y 
(a) evaluacién, en la medida de lo posible, de todo el impacto de desa- 


rrollo del Proyecto. 


SECCION 6.2. Presupuestos de Operacién y Mantenimiento. El Ministerio 


de Educacién y Cultura y el Ministerio de Finanzes se comprometen a pro- 
porcionar los presupuestos adecuados de operacién y maentenimiento para 
el Instituto Superior dé Fducacién Rural y ias instalaciones de las seis 


escuelas normales a construirse bajo el Préstamo. 


SECCION 6.3. Presupuesto para la Educacién Rural. El Ministerio de 


Educacién y Cultura y el Ministerio de Finanzas se comprometen a propor- 
cionar el respaldo presupuestario para la educacién rural en forma con- 
tinua y en la cantidad necesaria para implementar las reformas de la en- 


sefianza rural de acuerdo al Proyecto. 


SECCION 6.4, Plan de Incentivos. El Ministerio de Educacién y Cultura 
se compromete a llevar a cabo en forma oportuna la implementacién del 


plan de incentivos para maestros rurales. 


ARTICULO 7: FUENTES DE ADQUISICION 


SECCION 7.1. Costos en Déleres (Préstamo). Los desembolsos del Préstamo, 
de acuerdo a le Seccién 8.1, serdn utilizados exclusivamente para finan- 


clar los costos de bienes y servicios neceserios para el Proyecto, que 
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tengan su fuente y origen en paises inclufdos en el Cédigo Geogréfico 
ghl de A,I.D, en vigencia al tiempo de hacerse los pedidos 6 de suscri- 
birse los contratos pare tales bienes y servicios, ("Costos en Déleres") 
excepto que A,I.D, conviniera por escrito en otra forma y excepto lo 
previsto en el Anexo de Estipulaciones Standard, Seccién C.1(b), con 


respecto al seguro mar{timo, 


SECCION 7.2. Costos en Pesos Bolivienos (Préstamo), Les desembolsos 


del Préstamo, de acuerdo a la Seccién 8.2, serdn utilizedos exclusive- 
mente para financiar los costos de bienes y servicios necesarios para el 
Proyecto que tengan su fuente y, excepto que A,I.D, conviniera en otra 


forma por escrito, su orfgen en Bolivia ("Costos en Pesos Bolivianos"). 


SECCION 7.3. Costos en Déleres de los Estados Unidos (Donacién). Los 


desembolsos de la Donacién, de acuerdo a la Seccién 8.1, serén utilizados 
exclusivamente para financiar los costos de bienes y servicios necesarios 
para el Proyecto que tengan su fuente y orfgen en paises inclufdos en el 
Cédigo Geogréfico 000 de A,I,D, en vigencia al tSeips de hacerse los 
pedidos § suscribirse los contratos para tales bienes y servicios, ("Cos- 
tos en Délares de la Donacién"), excepto que A,I.D, conviniera por 
escrito en otra forma y excepto lo previsto en el Anexo de Estipulacio- 


nes Standard, Seccién C.1(b), con respecto al seguro mar{timo. 
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ARTICULO 8: DESEMBOLSOS 


SECCION 8.1. Desembolsos para los Costos en Déleres. 





(a) Después del cumplimiento de las condiciones previas, Bolivia 
puede obtener desembolsos de fondos del Préstamo para Costos en Délares 
6 de le Donacién para Costos en Délares de bienes 6 servicios requeridos 
pera el Proyecto de acuerdo con los términos de este Convenio, por medio 
de uno de los siguiente métodos que se convinieran de mituo acuerdo: 


(1) presentando a A.1.D,, junto con le documentacién de 


. respaldo necesaria estipulada en las Cartas de Implementacién del Pro- 


yecto, solicitudes de reembolso por dichos bienes y servicios, 6 solici- 
tudes para que A.1.D. obtenga articulos y servicios por cuenta de Bolivia 
para el Proyecto; 6 
(2) solicitando a A.I.D. que emite una Carte de Compromiso 

por montos especificos a uno 6 més bancos de los Estados Unidos, acepta- 
bles a A.I.D., comprometiéndose A.I,D, a reembolsar a tal benco 6 bancos 
por pagos hechos por ellos a los contratistas 6 proveedores bajo Certas 
de Crédito 6 en otra forma, por tales bienes y servicios; 6 directemente 
a uno 6 més contretistes 6 proveedores, comprometiéndose A,I.D. a pagar 
a tales contratistas 6 proveedores, a través de Cartas de Crédito 6 en 
ee forma, por tales bienes y servicios. 

(>) Los gastos bancarios incurridos por Bolivia en conexién con 
las Cartas de Compromiso y les Certas de Crédito, serén financisdos por 
el Préstamo ea menos que Bolivia instruya a A,I.D, anticipsdsmente lo 


contrario, 
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SECCION 8.2. Desembolsos para los Costos en Pesos Bolivianos. 


(a) Después del cumplimiento de las condiciones previas, Boli- 
via puede obtener desembolso de fondos del Préstamo para los Costos en 
Pesos Bolivianos requeridos por el Proyecto, de acuerdo con los términos 
de este Convenio, presentando a A.I.D. con la documentacién de respaldo 
necesaria prescrita en las Cartas de Implementacién del Proyecto, soli- 
citudes pera financiar dichos costos. 

(>) Los Pesos Bolivianos necesarios para tales desembolsos 
pueden ser obtenidos mediante adquisicién por A.I.D. en compra con déla- 
res americanos. 

(c) El equivalente en délares americanos de los Pesos Bolivianos 
puestos a disposicién en virtud de este Gomenio aa en el caso de la 
subseccién (b) anteriir, el monto en délares estadounidenses requeridos 
por A,I.D. para obtener los pesos bolivianos, de acuerdo con las dispo-~ 


siciones de la Seccién 8.4, 


SECCION 8.3. Otras Formas de Desembolso. Los desembolsos del Préstemo 


’ 6 de la Donacién pueden también hacerse a través de otros medios legales 


que las partes convengan por escrito. 


SECCION 8.4, Tipo de Cambio. Excepto en el caso de que se estipule més 
espec{ficamente bajo la Seccién 8.2, si los fondos provistos por el 

Préstamo 6 la Donacién son introducidos a Bolivia por A.I.D, 6 cualquier 
agencia publica 6 privada con el objeto de llevar a cabo obligaciones de 
A.I.D, bajo este Convenio, Bolivia haré los arreglos que sean necesarios 


a fin de que tales fondos puedan ser convertidos en pesos bolivianos a 
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la tasa Util m4s alta de cambio que, al tiempo de su conversién, no sea 


ilegal en Bolivia. 


SECCION 8.5. Fecha de los Desembolsos. Se consideraraé que A.I.D. ha 
efectuado los deweubcdison: dot Préstamo 6 1a Donacién (a) en la fecha en 
que A.I.D. haga los desembolsos a Bolivia 6 a su delegado, 6 a un banco, 
contratista 6 apveanne en conformidad a una Carta de Compromiso 6 de 
Crédito; (b) en la fecha en que A.I.D. desembolse a Bolivia 6 a su de- 
legado, pesos bolivianos adquiridos de acuerdo con la Seccién 8.2(b) 6 
(c) en el caso de desembolsos de acuerdo a la Seccién 8.3, en la fecha 


especificada en las otras formas de documentos de desembolso. 


ARTICULO 9: MISCELANEOS 


SECCION 9.1. Aprobacién del Proyecto de Garantia de Inversién. Se 


acuerda que el trabajo de construccién a financiarse bajo este Convenio 
es un proyecto aprobado por Bolivia conforme al Convenio sobre Garantias 
de Inversién entre Bolivia y los Estados Unidos de América de fecha 23 
de septiembre de 1955 y no se necesitaré aprobacién posterior de Bolivia 
para permitir a los Estados Unidos emitir garant{fas de inversi6én bajo 


aquél convenio que cubra la inversién del contratista en aquel proyecto. 


SECCION 9.2. Comunicaciones. Cualquier aviso, solicitud de documento, 
4 otra comunicacién dada, hecha 6 enviada por cualquier parte a la otra 


en relacién con el presente Convenio, deber& ser por escrito 6 por 
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Z 


telegrama 6 cable, y se considerard como debidamente dada 6 hecha 6 


enviada a la otra parte a la siguiente direccién: 


A Bolivia: 
Direccién Postal: Ministerio de Finanzas 
c/o INDEF 
La Paz, Bolivia 
Direccién Cablegréfica; | MINFINANZAS 
. La Paz, Bolivia 
A A.I.D.: 
Direccién Postal: Misién Econémica de los Esta- 
dos Unidos en Bolivia 
c/o Embajada de los Estados Unidos 
La Paz, Bolivia 
Direccién Cablegréfica; USAID, AmEmbassy 
La Paz, Bolivia 
Todas estas comunicaciones serdén en inglés, a menos que las partes con- 


vengan lo contrario por escrito. Otras direcciones pueden substituirse 


por las arriba especificadas previo aviso por escrito. 


SECCION 9.3. Representantes. Para todos los propésitos relativos a este 
Convenio, Bolivia estar4 representada por la persona que desempefie, titu- 
lar 6 interinamente, el cargo de Director Ejecutivo del INDEF y A.I.D. 
estaraé representada por la persona que deseupefie, titular 6 interinamente, 
el cargo de Director de la Misién, quienes podrd4n designar representantes 
adicionales mediante aviso por escrito, para cualquier propésito, excepto 
el de ejercer la facultad bajo la Seccién 2.1, de revisar elementos de 

la descripcién amplificada en el Anexo 1. Los nombres de los represen- 


tantes de Bolivia con facs{miles de sus firmas, sereh proporcionados a 
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A.I.D., que puede aceptar como debidamente autorizado cualquier instru- 
mento firmado por tales representantes en la implementacién de este 


Convenio hasta recibir notificacién escrita de revocacion de sus poderes. 


SECCION 9.4. Anexo de Estipulaciones Standard. Se adjunta a este Con- 
venio, y forma parte del mismo un "Anexo Combinado de Estipulaciones 


Standard sobre el Préstamo y la Donacién" (Anexo 2). 


SECCION 9.5. Idioma que Prevalece. El presente Convenio ha sido sus- 
crito en dos versiones, inglés y espafiol. En caso que existiera ambi- 


guedad 6 conflicto entre las mismas, la version en inglés prevalecera. 


EN TESTIMONIO DE LO CUAL, la Reptblica de Bolivia y los Estados 
Unidos de América, actuando cada cual por medio de su respectivo repre- 
sentante debidamente autorizado, han suscrito el presente Convenio en sus 
nombres y lo han otorgado en el dia y el afio mencicnados en el 


encabezamiento, 


GCOANERNO PE BO ESTADOS UNIDOS DE AMERICA 


Yrogd 


arlos Calvo G. Frank B, ‘Kimball 
Ministro de Finanzas Director USAID/Bolivia 









ty Ltn 
Cni. Jaime Nino de Guéman 
Ministro de Educacién y Cultura 
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ANEXO 1 


DESCRIPCION DETALLADA DEL PROYECTO 


RESUMEN 

El objetivo del proyecto es el de mejorar la formacién profesional de los 

maestros rurales para satisfacer las necesidades educativas de sus alun- 

nos, por medio de: 

(1) la capacitacién de catedréticos en el Instituto Superior de Educa- 
cién Rural (ISER) de Tarija, juntamente con profesores de escuelas 
normales rurales y maestros de eScuelas rurales; 

(2) la elaboracién de curriculum del ISER y de las escuelas normales 
rurales; 

(3) la preparacién de material did&éctico para el ISER y las Escuelas 
Normales Rurales; 

(4) el mejoramiento de las facilidades de las seis Escuelas Normales 
Rurales consolidadas y las facilidades del ISER; y 

(5) el mejoramiento del sistema administrativo y la capacidad de direc- 
cién del sistema de escuelas normales rurales tanto en las escuelas 


normales rurales, el ISER, como a nivel nacional. 


A. Introduccién 

Los fondos del Proyecto provendrén de tres fuentes principales: El 
préstamo de A.I.D. ($US10 millones), 1a contribucién del Gobierno Boli- 
viano ($US5,294 millones) y una donacién ($US1.7 millones). 

El desembolso de los fondos del proyecto estardé concentrado en aumen- 
tar y mejorar los servicios educativos que se proporcionan a las escuelas 


normales rurales y al ISER para mejorar la formacién profesional de los 
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" meestros rurales para que asf satisfegen las necesidades educativas de 


los estudiantes de les éreas rurales. Los beneficiarios directos de las 
actividades del proyecto son los catedréticos del ISER, profesores de 
escuelas normales rurales - meestros de escueles rurales, quienes perfec- 
cionarén sus conocimientos, y los alumnos de las escueles normales rurales 
que recibirén uns mejor ensefienza. Los beneficiarios indirectos serén 
los alumnos de escueles rureles y la poblecién rurel en general, quienes 
contarén con un sistema escolar rural que proporcione une ensefianza de 
més calidad y ie acorde con sus necesidedes. 

Una descripcién més detallada del proyecto, por componentes del m{smo 


esté inclufde en la Seccién 1.02 del Convenio de Préstamo. 


B. Componentes del Proyecto 


El proyecto consiste de cinco componentes separados: (1) Formacién 
Docente; (2) Elaboracién de Curriculum; (3) Elaboracién de Material 
Didéctico; (4) Consolidecién y Mejoramiento de Facilidades; y (5) Mejo- 
ramiento Administrativo. 

1, Formacién Docente 

Las actividedes de formacién estén dirigidas hacie custro! grupos 
de docentes: catedréticos del ISER; profesores de escuelas normales rure- 
les; instructores de escuelas rurales; y maestros de escuelas rurales. 

a. Catedréticos del ISER 

El Proyecto proporcionaré fondos para la capacitacién en el 
exterior de aproximademente veinte nuevos catedréticos que serén contra- 


tados para trabajar en el ISER. Los cursos incluirén administracién y 
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supervision de la educacién rural, planificacién y evaluacién, investiga- 
cién, disefio de programas, desarrollo é implementacién de curriculum, 
técnicas y metodologfas de educacién rural; educacién no-formel y educa- 
cién de la comunidad, educacién bilingue y materiales didécticos, prepa- 
racién y divulgacién de le educacién rural, y materias de estudio. 

b. Profesores de Escueles Normeles Rurales 

les siguientes grupos de profesores de escuelas normales ru- 
rales participarén en cursos de capacitacién bajo el Proyecto: 

i) Aproximadamente docecarotevonee de escuelas normales 
rurales estudiarén temas tales como desarrollo é implementacién de pro- 
gramas de estudio, técnicas y metodologfas de educacién rural, educacién 
de 1a comunidad y educacién no-formal, educacién bilingue y cursos en 
materias de estudio, por un afio escolar en una institucién extranjera. 

ii) Se utilizerén fondos del Proyecto para la capacitacién 
de aproximadamente 40 profesores de escueles normales rurales que no 
tienen la adecuada formacién profesional en el ISER en técnicas y meto- 
dologfas de educacién rural, educacién no formal y de la comunidad, edu- 
cacién bilingue y preparacién de material didéctico por un afio escolar. 

iii): Se introducirgén cursos de verano de un mes durante 
tres afios para aproximadamente 80 profesores de escuelas normales rurales 
que tienen una adecueda formacién profesional. Estos cursos darén énfa- 
sis a las técnicas de educacién rural, educacién no formal y de la com- 


nidad, educacién bilingue y preparacién de material didéctico. 
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iv) Se seleccionarén aproximadamente 24 maestros con adecua- 
da formacién profesional de escuelas normales urbanas para trabajar en 
las escuelas normales rurales. Se los capacitaraé en los siguientes 
campos: técnicas y metodologfas de educacién rural, educacién no formal 
y de la comunidad, educacién bilingue y preparacién de material didéctico. 
También se los capacitaré en cursos bésicos sobre agricultura, salud é 

" higiene y saneamiento, que se reslizarén en el ISER. 

v) Se capacitarén aproximadamente 44 maestros de las 
escuelas rurales en el ISER para trabajar como profesores de las escue- 
las normales rurales. También estudiarén educacién rural, educacién 
pilingue y preparacién de material didéctico. 

El programa de formacién docente estaré respaldado por un 
programa de catedréticos visitantes que consistiré en seminarios y ta- 
lleres de trabajo. Entre los catedréticos visitantes habré técnicos en 
desarrollo de comunidades rurales y educadores profesionales. Ellos 
proporcionarén informacién sobre los iltimos avances y experimentos en 
educacién rural y desarrollo de la comunidad rural para introducir ideas 
nuevas al sistema de educacién rural y estimular al personal del ISER y 
‘de las escuelas normales rurales. Tres profesores invitados por afio, 
durante un perfodo de custro afios, dictarén seminarios y cursos de 
capacitacién en el ISER y en las escuelas normales rurales. 

c. Instructores de Escuelas Rurales 
Se asignarén dos equipos a tiempo completo, de cinco miembros 


cada uno, a cada escuela normal rural para proporcionsér capacitacién en 
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el lugar de trabajo a los maestros rurales. Seis de estos equipos estu- 
diarén en el extranjero y seis estudiarén en el ISER. El contenido de 
los cursos estaré orientado hacia las séceatdudee de la educecién rural 
d. Maestros de Escuelas Rurales 

Aproximadamente 900 maestros seguiran cursos de verano de 
dos meses durante tres afios en las Escueles Normales. Rurales. Los 
educedores y catedraéticos de les escuelas normales rurales proporciona- 
rén instruccién sobre técnicas y metodologfa de educacién rural, educa- 
cién no formal y de la comunidad, educacién bilingue, preparacién de 
materiel didéctico y ensefianze a todos los niveles. La capacitacién en 
servicio seré reforzada por equipos de capacitacién durante las visites 
realizadas a escuelas primarias rurales. 

Ademés, el Personal Necional de la Educacién Rural recibiré 
capacitacién en Bolivia, 6 en el extranjero, segin sea necesario pera la 
implementacién del proyecto. 


A continuacién se ilustra el Plen Financiero: 


Formacién Docente 





Componente Préstamo Donacién | Gobierno Total 
Asistencia Técnica 92 323 415 
Capacitacién 1, 328 148 1,476 
Equipo y Materiales 204 204 
Personal . 792 7192 
Gastos de Operacién mas _ 185 __185 
Totel 1, 624 323 1,125 3,072 
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2. Desarrollo de Programas de Estudio 

Para prestar los servicios adecuados a la poblacién rural de Bo- 
livia, los programas de estudio de las escuelas normales rurales y de las 
escuelas rurales deben reflejar las diferentes condiciones y necesidades 
de les diversas regiones del pafs. Esta situacién conduce a una divisién 
del currfculum en dos partes, un curr{culum general que no se altera con 
el grea geogréfica y un curriculum especializado que se adapta segin la 
regién. El eonetoaiion general de la escuela normal rural incluye cursos 
de pedaegogfa, técnicas y metodologfas de educacién rural, educacién no 
formal y de la comunidad, preparacién de material didéctico, desarrollo 
del nifio, sociologfa, estudios sociales, ciencias, matemaéticas y espafiol. 
El currfculum de éreas espec{ficas incluiré conocimiento de los idiomas 
nativos (educacién bilingue), agriculture, salud, higiene, saneamiento 
ambiental, economfa doméstica, nutricién, artesanfa é industrias del 
hogar. 

Se elaborarén nuevos programas de estudio bajo el Proyecto en el 
ISER y en las Escuelas Normales Rurales. Los profesores de escuelas nor- 
males rurales, supervisores nacionales y catedréticos del ISER, trabaja- 
rén en dicho Instituto en la elaboracién de un nuevo programa de estudio. 
Sus esfuerzos serén respaldados por un especialista en programas de estu- 
dio y preparacién de material didéctico que trabajaré en el ISER durante 
48 meses. El Proyecto también financiaré los servicios de asistencia a 
corto plazo durante 15 neses/trabajador para respaldear las actividades de 


desarrollo de programas de estudio en lo que se refiere a ciencias 
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bibliotecarias, técnicas y metodologfa de educacién rural, educacién no 
formal y de la comunidad y educacién bilingue. 

Los directores de escuelas normales rurales, profesores de escue- 
las normales rurales, catedréticos del ISER, personal de los Centros Dis- 
tritales de Desarrollo Educativo y supervisores nacionales también coad- 
yuverén en el desarrollo de nuevos programas de estudio para las escuelas 
normales rurales. 

El especialista del ISER en desarrollo de programas de estudio y 
material didactico, txebajase een el personal del Instituto en el desa- 
rrollo de nuevos programas de estudio. Se proporcionaré ademas, asisten- 
cia técnica a corto plazo complementaria, de 19 meses/trabajador en peda- 
gogia, desarrollo del nifio, sociologfa, salud é higiene, saneamiento 
ambiental, crfa de animales y artesanfas, para trabajar con el personal 
educativo en el desarrollo de nuevos programas de estudio. 

En el inciso tres (3) a continuacién, se ilustra un plan finan- 
ciero para este componente. 

3. Desarrollo de Material Didéctico 

Se procederé a elaborar materiales didécticos para respaldar el 
nuevo programa de estudios que sera introducido en el ISER y en las 
Escuelas Normales Rurales. Se implantaré un nuevo sistema operativo de 
preparacién de materiales didécticos en el ISER y en las Escuelas Norma- 
les Rurales para respaldar el proceso de desarrollo de programas de 
estudio. Este sistema estara a cargo de la reproduccién y divulgacién 


del material de los programas de estudio a las normales rurales y a las 
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escuelas rureles. Los materiales para el programa de estudio general de 
las Escuelas Normales Rureles y del ISER serén preparados y reproducidos 
en el mismo Instituto. Los materiales de programas de estudio de éreas 
especifices para cede regién geogréfica serén eleborados en las respec- 
tivas escuelas normales rureles. 

El especialista en programas de estudio y itebeviat didéctico 
trabajeré con el personal del ISER y de las escuelas normales rureles en 
la elaboracién de material didéctico nuevo. Un especialista en comunica- 
ciones, temporel, trabajaré con el personal del ISER y de las escuelas 
normeles -rurales ayudando en la preparacién de ilustraciones, cuadros, 
disefios fotograficos, filmes y diapositivas para incluirla en el nuevo 
material. 


A continuaecién se ilustra el plan financiero: 


DESARROLLO DE PROGRAMAS DE ESTUDIO Y MATERIAL DIDACTICO 


Componente Préstamo Don... cién Gobierno Total 
Asistencia Técnica 252 323 575 
Equipo y Materiales 225 225 
Personal 458 458 
Gastos de Operacién at as 107 __107 
Totel 477 323 565 1, 365 


4. Consolidecién y Mejoramiento de las Escuelas 


Es imprescindible contar con las facilidades necesarias y el 


adecuado funcionamiento de las mismas para poder proporcionar una buena 
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educacién y para permitir a instituciones seleccionadas atraer mas estu- 
diantes y profesores mejor capacitados a la ensefianza. Es por esto que 
el gobierno ha decidido concentrar esfuerzos en las 8 escuelas normales 
escogidas. Seis de las ocho escuelas normales rurales, ademés del ISER, 
estén inclufdas en este Proyecto. Ellas son: Fortieniers; Caracollo, 
Villa Serrano, Canasmoro, Caiza D y Riberalta. Les otras dos normeles, 
Warisata y Vacas, forman parte de los Proyectos del Banco Mundial y 
Educacién Rural I, respectivemente. 

En el ISER, el Proyecto financiaré les necesidades de equipa- 
miento, y fecilitaré equipos para biblioteca, laboratorios, cursos espe- 
clalizados, audio-visuales, talleres y equipos de oficina; también faci- 
litaré libros para la biblioteca, material didaéctico, equipo secretarial 
% mobiliario para las escuelas, 

En las seis escueles normales rurales, se ejecutarén las siguien- 
tes actividades de construccién; Se hardn reparaciones de las estructuras 
existentes, v.g., aulas, tanques de agua, y dormitorios; se construirén 
nuevas instalaciones para acomodar los programas nuevos de estudio, v.g., 
talleres, centros para economfa doméstica; se darén casas para los maes- 
tros, cuando se necesiten; se dotear4 de agua potable y se proveeré de 
irrigacién cuando sea factible. Dichas medidas se han de tomar de acuerdo 
con le matriculacién de la planta de estudiantes, el programa de estudios, 
y el programa escolar en general. Se eregirén construcciénes nuevas tales 
como aulas y dormitorios en respaldo de las actividades del proyecto. 


A continuacién se ilustra el plan financiero: 
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MEJORAMIENTO DE FACILIDADES 





Componente peeataing Donacién Gobierno Total 
Asistencia Técnica 123 - 123 
Equipo y Materiales 973 - 147 1,120 
Construccién 5,067 - 2,574 7,641 
Personal 170 170 
Gastos de Operacién == = _ 41 
Total 6, 163 a " 2,932 9,095 


5. Mejoramiento de la Administracién 


Una administracién efectiva del ISER y de las escuelas normales 
rurales es importante para llevar el Proyecto a buen término. Por esta 
razén, el Proyecto Srvavttce una cantidad considerable de fondos, tanto 
a nivel nacional, como en el ISER y en las escuelas normales rurales para 
mejorar la administracién del sistema de las escuelas normales rurales. 

Se proveera asistencia técnica a nivel nacional, para trabajar 
con el Director de Educacién Rural y el Coordinador de Escuelas Normales 
Rurales. Se proporcionaré asistencia y asesoramiento en todo lo refe- 
rente a la implementacién y supervisién del Proyecto. Asimismo, los 
fondos del eageede financiarén también los servicios de 7 asesores a 
corto plazo, en sociologfa educativa, estadistica educative, y las nece- 
sidades de aprendizaje del dérea rural, para elaborar datos bésicos que 
pueden ser utilizados en la evaluacién del Proyecto. 

Los esfuerzos del Proyecto para mejorar el sistema administra- 


tivo, se concentraraén en planificar la funcién del ISER dentro del 
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sistema educativo de Bolivia, incluyendo su relacién con las escuelas 
normales rurales. Se intentaré mejorar el sistema de administracién de 
personal, de archivos, y el programa de evaluecién del ISER. Ademés, 
se proveerdn fondos para editar una revista sobre la educacién nacional 
rural en el ISER, que sirva a la comunidad escolar y educativa rurel. 

El proyecto financiaré los servicios de un plenificador educa- 
tivo y de un especialista en administracién pare trabajar en el ISER, y 
financieré cursos de capacitacién avanzada en el exterior para el per- 
sonal del ISER en direcci6én y administracién. 

Los cursos de capacitacién @ largo plezo en el exterior, del 
personal del ISER y los profesores de las escuelas normales rurales in- 
cluiré cursos de administracién educativa y direccién. “Aetinkemes el 
Programe de Catedraéticos visitantes; incluird seminarios y talleres de 
trabajo que se concentrardn en préctices mejoradas de sdministracién y 
direccién en el ISER y en les escuelas normeles rureles. 


A continuecién se ilustre el plen financiero: 


MEJORAMIENTO DE LA ADMINISTRACION 
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Componente Préstamo Donacién Gobierno Totel 
Asistencia Técnica 178 858 1, 036 
Capacitacién 98 98 
Equipo y Materiales 155 155 
Personal 160 160 
Gastos de Operacién __ os 37 2 3t 
Totel 4310 858 "197 1, 486 
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C. Asistencia Técnica 
1. Especialista en Plenificacién y Administracién 

Se proporcionarén aproximadamente 48 meses/trabajador de ietene 
cia técnica a la Diresedén Nacional de Escuelas Normales Rurales de La 
Paz. El especialista prestaré asistencia y asesoramiento en; (1) la 
planificecién globel del sistema educativo rural; (2) la identificacién, 
desarrollo, implementacién, supervisién y evaluacién del proyecto de 
educacién rural; (3) planificacién presupuestaria; (4) précticas de 
direccién; (5) administracién de personal; (6) plenificacién y super- 
visién global de las actividades de desarrollo de programas de estudio y 
materiales didécticos de la educacién rural; y (7) direccién global de 
la capacided de investigacién y obtencién de estadisticas en la educacién 
rural. 


2. Asesor para logistica Educativa 


El asesor trabajaraé durante aproximadamente 56 meses con el Coor- 


“dinador de Educacién Rural de La Paz todos los aspectos relacionados con 


lea implementacién y supervisién del Proyecto. Se prestaré asistencia 
para proceder a la obtencién de asistencia técnica extranjera a corto y 
largo plazo, para la paguleteien de materiales y contratos para las acti- 
vidades de disefio y construccién. . 
3. Especialista en Educacién, Plenificacién y Administracién - ISER 
Se prestardn aproximadamente 36 meses/trabajador de asistencia 
al Director del ISER en: (1) la planificacién de la funcién del ISER en 


el sistema educativo rural de Bolivia, incluyendo su relacién con las 
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escuelas normales rurales; (2) la seleccién de programas de estudio y 
desarrollo de los cursos del ISER; (3) el desarrollo de sistemas de 
administracién de personal educativo rural; (4) archivos; (5) estudios 
de evaluacién de los sistemas de administracién de personal educativo 
rural; (6) el desarrollo de estadisticas y capacidad de investigacién 
de le educecién rural; y (7) la preparacién y edicién de una revista 
nacional sobre educacién rural. 
4, Asesor para la Capacitacién de Personal 
Se prestarén aproximadamente 48 meses/trabajador de asistencia 
técnica pare asesorar y asistir a los directores de escuelas normales 
rurales en la direccién de equipos de entrenadores que proporcionen 
capacitacién en servicio a los maestros de escuelas rurales. Este ase- 
sor tendr4 su centro de operaciones en Portachvuelo. 
5. Desarrollo de Programas de Estudio y Materiales Didécticos 
Se prestarén aproximadamente 48 meses/trabajador de asistencia 
técnica para las actividades de desarrollo de programas de estudio y 
material didéctico para asesorar y prestar asistencia al personal del 
Gobierno que trabaja en las actividades de desarrollo de programas de 
estudio en el ISER y en las escuelas normales rurales. 
6. Asistencia Técnica a Corto Plezo 
El Proyecto financiaré un total de 78 meses/trebajador de asis- 
tencia técnica a corto plazo, incluyendo: (1) 12 meses/trabajador para 
el Programa de Catedréticos Visitantes; (2) 15 meses/trebajador para 


las actividades de desarrollo de programas de estudio del ISER; (3) 
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17 meses/trabajador pare las actividades de desarrollo de programas de 
estudio de las escuelas normales rurales; (4) 6 meses/trabajador para el 
desarrollo de material didéctico del ISER; y (5) 28 meses/trabajador 


para las actividades de mejoramiento administrativo. 


RESUMEN DEL PLAN FINANCIERO 


Componente Préstamo Donacién Gobierno Total 
Asistencia Técnica 645 1,504 - 2,149 
Capacitacién 1, 425 - 148 1,573 
Equipo y Materiales 1,558 - 147 "1,705 
Construccién 5, 067 - 2,574 7, 641 
Personal - - 1, 580 1, 580 
Gastos de Operacién aa _- __ 370 ___ 370 

Sub-Total 8, 695 1,504 4, 819 15, 018 
Inflecién (5%) 435 v6) 143 653 
Contingencias (10%) ___ 870 __ 150 __ 287 - _1,307 

Total US$ 10,000 1, 729 5, 249 16, 978 
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El Cuadro descrito a continuacién representa el Estimativo Actual de 


las Contribuciones Anuales del Gobierno Boliviano al Proyecto; 


COSTOS DEL GOBIERNO BOLIVIANO PARA EL PROYECTO ($US) 


AC AC AC AC AC AC 


Actividad 1977 1978 1979 1980 1981 1982 Total 
Capacitacién (Viaje y 
Vidticos) 2 390 a 43 23148 
Equipo y Materiales 147 147 
Construceién 515 515 772 772 2,574 
Personal 4 149° 253s 321 418 435 1,580 
Gastos de Operacién 4 4g 59) 77 _ 89 92 2370 
Sub-Total 8 200 1,013 954 1,322 1,322 4,819 
Inflacién (5%) 11 53 79 143 
Contingencias (10%) Goes RSF, ae eee __287 _ 287 
Total 8 200 1,013 965 1,375 1,688 5,2k9 
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AUSTRALIA 


Geological and Geophysical Research Station at Alice 
Springs 


Agreement effected by exchange of notes 
Dated at Canberra February 28, 1978; 
Entered into force March 2, 1978. 


The American Embassy to the Australian Department of Foreign 
eee Affairs 
ote INO. 


The Embassy of the United States of America presents its compli- 
ments to the Department of Foreign Affairs and has the honor to 
refer to recent discussions between representatives of our two Govern- 
ments concerning the future management and operation of the Joint 
Geological and Geophysical Research Station at Alice Springs (in 
this Note referred to as ‘‘the Station’). The purpose of the Station is 
to gather seismic data. The seismic data from this Station will aid 
in monitoring compliance with agreements on underground nuclear 
explosions and, when combined with data from other Australian 
stations, will also provide useful information on the geology of Austra- 
lia. The Embassy has the honor to propose that the management and 
operation of the Station will be conducted in accordance with the 
following provisions: 


(1) Unless otherwise agreed, the United States Air Force (in this 
Note referred to as ‘‘USAF’’) and the Australian Department of 
Science (in this Note referred to as ‘“DOS’’) shall be the co-operating 
agencies of the United States Government and the Australian Govern- 
ment respectively, and shall be responsible for giving effect to the 
provisions contained in this Note. 

(2) The Station shall be operated under the joint management of 
the co-operating agencies. 

(3) The operation of the Station and data collected by it shall be 
unclassified. Data may be available to Australian scientific personnel 
and agencies with a legitimate need for such data. Access to the Station 
may be permitted to Australian scientific personnel and agencies with 
a legitimate need for such access subject to non-interference with 
operational requirements of the Station. 

(4) All data recorded at the Station will be transmitted to the United 
States Government for study and analysis. The Australian Govern- 
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ment may receive all or part of that data if it so wishes and will 
meet any additional costs incurred. Data derived from the operation 
of the Station may be made available to Australian scientific personnel 
and agencies with a legitimate need for such data. The co-operating 
agency of the Australian Government shall be solely responsible for 
validating need and will arrange payment of any additional costs 
incurred in providing such data to Australian personnel or agencies. 

(5) (1) The Agreement concerning the Status of United States Forces 
in Australia signed at Canberra on 9 May 1963[!] (‘the Status of Forces 
Agreement’), other than Articles 9, 10, 20 and 24 and subject to modi- 
fications set out in sub-paragraph (3) of this paragraph, shall be 
deemed to apply to the activities conducted for the purposes of this 
Agreement and shall be read as if incorporated herein. 

(2) For the purposes of the following provisions of this paragraph 
and paragraph 17 clause (a) below, a United States civilian employee 
means a civilian employee of the United States Government who 
does not qualify as a member of the civilian component under the 
provisions of sub-paragraph (a) of Article 1 of the Status of Forces 
Agreement and who is employed in Australia solely for the purposes 
of this Agreement and is not a citizen of, or ordinarily resident in, 
Australia, 

(3) For the purposes of the application of the provisions of the 
Status of Forces Agreement in accordance with sub-paragraph (1) of 
this paragraph, it is agreed that, as between the Governments: 


(a) other than for the purposes of Articles 6 and 7 of the Status of 
Forces Agreement, a United States civilian employee shall be 
regarded as a member of the civilian component and the pro- 
visions of that Agreement applicable to this Agreement shall 
be applied to that employee accordingly; 

property owned by either Government and used in Australia 
for the purposes of this Agreement shall be regarded as being 
used by its land, sea or air armed forces and paragraph (1) of 
Article 12 of that Agreement shall be applied accordingly; 

‘(c) (a) damage caused by a United States civilian employee or by a 
civilian employee of the Australian Government in the perform- 
ance of duty for the purposes of this Agreement shall be 
regarded as having been caused by an employee of the armed 
forces of the United States Government or of the Australian 
Government, as the case may be, in the performance of his 
official duties and paragraph (1) of Article 12 of that Agreement 
shall be applied to that damage accordingly; 

vehicles owned by the United States Government and used in 
Australia for the purposes of this Agreement shall be regarded 
as official vehicles of the United States Forces and paragraph 
(5) of Article 12 of that Agreement shall be applied to those 
vehicles accordingly; 


(b 


~S 


(d 


~~ 


1 TIAS 5349; 14 UST 506. 


TIAS 8995 


57-225 0 - 80 - 43 


3042 U.S. Treaties and Other International Agreements [29 UST 





(e) an act or omission of a United States civilian employee done 
in the performance of duty for the purposes of this Agreement 
shall be regarded as an act or omission of an employee of the 
United States Forces done in the performance of official duty 
and paragraph (7) of Article 12 of that Agreement shall be 
applied accordingly; and 

(f) United States personnel referred to in Article 21 of the Status 
of Forces Agreement shall be regarded as including United 
States civilian employees who are in Australia for the purposes 
of this Agreement. 


(6) The United States Government shall provide spare parts, 
materials, and equipment required for the operation of the Station 
and shall pay all costs of transporting the same to the Station. The 
title to all equipment and other moveable property presently located 
at the Station or supplied in the future by the United States Govern- 
ment will remain in that Government. Should the situation arise in 
the future where the United States Government no longer required 
operation of the Station, arrangements for the disposition of excess 
spare parts, materials and equipment at the Station owned by the 
United States Government shall be made in accordance with the 
Exchange of Notes of 9 November 1973 constituting an Agreement 
concerning the Disposal of United States Government Excess Prop- 
erty in Australia. ['] 

(7) Except as may be otherwise agreed between the two Govern- 
ments the contractors and sub-contractors of the United States Gov- 
ernment shall retain title to equipment, materials and other moveable 
property brought into or acquired in Australia by them or on their 
behalf for the purposes of this Agreement. Consistently with this 
Agreement, those contractors and sub-contractors may remove such 
property at any time from Australia at their own expense and free 
from export duties and related charges. 

(8) The Australian Government shall, in accordance with its laws, 
regulations and procedures, facilitate the admission into and exit 
from Australia of contractors and sub-contractors of the United States 
Government and their employees required in Australia for the pur- 
pose of this Agreement, and dependents of these categories of persons. 

(9) (1) The Australian Government shall in accordance with its 
laws, regulations and procedures facilitate the admission into Australia 
of all equipment, spare parts, materials and other property provided 
by or on behalf of the United States Government in connection with 
the Station. No duties, taxes or like charges shall be levied on such 
property which is certified by the United States Government to 
be imported for the purposes of this Agreement and which it certifies 
at the time of entry is, or is intended to be, the property of the 
United States Government. 


tTIAS 7750; 24 UST 2280. 
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(2) Exemption from sales tax shall be allowed by the Australian 
Government in respect of equipment, spare parts, materials and other 
property purchased in Australia which is certified to be used for the 
purposes of this Agreement and not for resale, provided that such 
property shall become the property of the United States Government 
prior to use in Australia. 


(10) The cost of the operation and maintenance of the Station and 
necessary incidental items such as training shall be met by the United 
States Government for the duration of the Agreement: except that 
the Australian Government shall pay the salaries of any personnel it 
assigns to the Station, unless such personnel are assigned at the 
request of the co-operating agency of the United States Government, 
and shall also meet the additional cost of any operations at the 
Station that are exclusively for its purposes. 

(11) Any action required to be taken by either Government or 
the co-operating agencies under the provisions of this Agreement 
shall be subject to the availability of appropriated funds. 

(12) (1) The Australian Government at its own expense shall 
provide such land, easements and rights of way as are required for 
the purposes of the Station. All land, easements and rights of way so 
provided shall be vested in the Australian Government and shall for 
the duration of this Agreement be made available for the Station on 
terms and conditions to be agreed between the co-operating agencies. 

(2) When land areas, or improvements utilised by the United States 
Government for the purposes of this Agreement are no longer required 
by it, they shall be relinquished in good order and condition as may 
be agreed by the co-operating agencies and without cost to the 
Australian Government. 


(13) Consistently with this Agreement, access roads, buildings, in- 
stallations, utilities and other facilities and structures necessary to the 
maintenance and operation of the Station shall be constructed or made 
available in accordance with arrangements to be agreed by the co- 
operating agencies consistent with paragraph ten (10) of this Note. 

(14) Appropriate arrangements may be made between the co-operat- 
ing agencies to ensure adequate physical security of the Station. 

(15) (1) The communications services of the Australian Govern- 
ment and its instrumentalities shall be used, to the maximum extent 
practicable, for the purposes of this Agreement in accordance with. 
arrangements to be made between the co-operating agencies. Such 
arrangements shall be subject to the approval of the appropriate 
Australian authorities. 

(2) The use of radio frequencies, powers and band widths of the 
radio services for the Station shall be in accordance with arrangements 
to be made between the co-operating agencies. Such arrangements 
shall be subject to the approval of the appropriate Australian author- 
ities. 

(16) At all stages in the establishment and maintenance of the 
Station, the maximum practicable use shall be made of Australian 
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resources. Arrangements for giving effect to this paragraph may be 
made from time to time by the co-operating agencies. 

(17) In accordance with Australian laws and regulations the 
Australian Government shall exempt from Australian income tax: 


(a) the official salary of, and income derived from sources outside 
Australia by a United States civilian employee; 

(b) the income derived from contracts in connection with the Sta- 
tion by United States contractors or sub-contractors to the 
extent provided by the Convention between the Australian 
Government and the United States Government for the Avoid- 
ance of Double Taxation and the Prevention of Fiscal Evasion 
with respect to Taxes on Income signed at Washington on 14 
May 1953['] (“the Double Taxation Agreement’); and 

(c) the salaries of the personnel of United States contractors or 
sub-contractors derived in connection with the Station to the 
extent provided by the Double Taxation Agreement. 


(18) The arrangements covering the operation of the Australian 
Government Seismic Installation at the Station shall continue in 
force. 

(19) If the Australian Government wishes, it may construct facili- 
ties or install and use equipment on the site of the Station, provided 
that this does not interfere with the work of the Station and provided 
that it meets the cost thereof and additional overheads resulting 
thereby as may be agreed between the two co-operating agencies. 

(20) Modifications or improvements to station equipment or con- 
figuration which do not change the agreed purpose of the Station may 
be made with the mutual consent of the co-operating agencies and 
in accordance with arrangements to be agreed by those agencies. 
Any modification, acquisition, or extension that implies or involves a 
change in the purpose of the Station will require the prior approval 
of the Australian Government. 

(21) Any major information release to the public concerning the 
Station will be co-ordinated between DOS and USAF prior to release. 

(22) The co-operating agencies may make implementing arrange- 
ments for the purpose of carrying out the provisions of this Agreement. 


The Embassy proposes that, if the foregoing proposals are accept- 
able to the Australian Government, this Note and the Department’s 
reply to that effect shall constitute an Agreement between the two 
Governments which shall enter into force on 2 March 1978 and which 
shall continue in force until 180 days after either Government has 
given the other notice in writing of its desire to terminate this Agree- 
ment. The present Agreement supersedes previous arrangements for 
the management and operation of the Station. 


Embassy oF THE UNITED StTaTES OF AMERICA 
Canserra, February 28, 1978 
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The Australian Department of Foreign Affairs to the 
American Embassy 





J t 
Sy AUSTRALIA 


The Department of Foreign Affairs presents its 


compliments to the Embassy of the United States of America 


and has the honour to refer to the Embassy's Note No 22 


of 28 February 1978, regarding the management and operation 


of the Joint Geological and Geophysical Research Station at 


Alice Springs, which reads as follows: 


(1) 


The Embassy of the United States of America presents 
its compliments to the Department of Foreign Affairs and 
has the honor to refer to recent discussions between 
representatives of our two Governments concerning the 
future management and operation of the Joint Geological 
and Geophysical Research Station at Alice Springs 
(in this Note referred to as "the Station"). The purpose of 
the Station is to gather seismic data. The seismic data 
from this Station will aid in monitoring compliance with 
agreements on underground nuclear explosions and, when 


combined with data from other Australian stations, will 


also provide useful information on the geology of Australia. 


The Embassy has the honor to propose that the management 


and operation of the Station will be conducted in accordance 


with the following provisions: 


Unless otherwise agreed, the United States Air Force 
(in this Note referred to as "USAF") and the Australian 


Department of Science (in this Note referred to as "DOS") 
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(2) 


(3) 


(4) 


(5) 


shall be the co-operating agencies of the United States 
Government and the Australian Government respectively, 
and shall be responsible for giving effect to the 


provisions contained in this Note. 


The Station shall be operated under the joint management 


of the co-operating agencies. 


The operation of the Station and data collected by it 

shall be unclassified. Data may be available to Australian 
scientific personnel and agencies with a legitimate need 
for such data. Access to the Station may be permitted 

to Australian scientific personnel and agencies with a 
legitimate need for such access subject to non-interference 


with operational requirements of the Station. 


All data recorded at the Station will be transmitted to 
the United States Government for study and analysis. The 


Australian Government may receive all or part of that data 


if it so wishes and will meet any additional costs incurred. 


Data derived from the operation of the Station may be made 
available to Australian scientific personnel and agencies 
with a legitimate need for such data. The co-operating 
agency of the Australian Government shall be solely 
responsible for validating need and will arrange payment 
of any additional costs incurred in providing such data-to 


Australian personnel or agencies. 


(1) The Agreement concerning the Status of United States 


Forces in Australia signed at Canberra on 9 May 1963 
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(the Status of Forces Agreement"), other than Articles 
9, 10, 20 and 24 and subject to modifications set out 
in sub-paragraph (3) of this paragraph, shall be deemed 
to apply to the activities conducted for the purposes 
of this Agreement and shall be read as if incorporated 


herein. 


(2) For the purposes of the following provisions of this 
paragraph and paragraph 17 clause (a) below, a United 
States civilian employee means a civilian employee of 
the United States Government who does not qualify as 

a member of the civilian component under the provisions 
of sub-paragraph (a) of Article 1 of the Status of 
Forces Agreement and who is employed in Australia solely 
for the purposes of this Agreement and is not a citizen 


of, or ordinarily resident in, Australia. 


(3) For the purposes of the application of the provisions 
of the Status of Forces Agreement in accordance with 
sub-paragraph (1) of this paragraph, it is agreed that, 


as between the Governments: 


(a) other than for the purposes of Articles 6 and 7 
of the Status of Forces Agreement, a United 
States civilian employee shall be regarded as 
a member of the civilian component and the 
provisions of that Agreement applicable to 
this Agreement shall be applied to that 


employee accordingly; 
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(b) 


(c) 


(4) 


(e) 


property owned by either Government and used 
in Australia for the purposes of this 
Agreement shall be regarded as being used 

by its land, sea or air armed forces and 
paragraph (1) of Article 12 of that 


Agreement shall be applied accordingly; 


damage caused by a United States civilian 
employee or by a civilian employee of the 
Australian Government in the performance 

of duty for the purposes of this Agreement 
shall be regarded as having been caused 

by an employee of the armed forces of the 
United States Government or of the 
Australian Government, as the case may be,in 
the performance of his official duties and 
paragraph (1) of Article 12 of that Agreement 
shall be applied to that damage accordingly; 


vehicles owned by the United States Government 
and used in Australia for the purposes of this 
Agreement shall be regarded as official vehicles 
of the United States Forces and paragraph (5) 

of Article 12 of that Agreement shall be applied 


to those vehicles accordingly; 


an act or omission of a United States civilian 
employee done in the performance of duty for 
the purposes of this Agreement shall be regarded 


as an act or omission of an employee of the 
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United States Forces done in the performance 
of official duty and paragraph (7) of Article 
12 of that Agreement shall be applied 


accordingly; and 


(f) United States personnel referred to in Article 
21 of the Status of Forces Agreement shall be 
regarded as including United States civilian 
employees who are in Australia for the purposes 


of this Agreement. 


(6) The United States Government shall provide spare parts, 
materials, and equipment required for the operation of 
the Station and shall pay all costs of transporting the 
same to the Station. The title to all equipment and 
other moveable property presently located at the Station 
or supplied in the future by the United States Government 
will remain in that Government. Should the situation 
arise in the future where the United States Government 
no longer required operation of the Station, arrangements 
for the disposition of excess spare parts, materials and 
equipment at the Station owned by the United States 
Government shall be made in accordance with the Exchange 
of Notes of 9 November 1973 constituting an Agreement 
concerning the Disposal of United States Government 


Excess Property in Australia. 
(7) Except as may be otherwise agreed between the two 


Governments the contractors and sub-contractors of 


the United States Government shall retain title to 
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(8) 


(9) 


equipment, materials and other moveable property brought 
into or acquired in Australia by them or on their behalf 
for the purposes of this Agreement. Consistently with 
this Agreement, those contractors and sub-contractors 
May remove such property at any time from Australia at 
their own expense and free from export duties and 


related charges. 


The Australian Government shall, in accordance with its 
laws, regulations and procedures, facilitate the 
admission into and exit from Australia of contractors 
and sub-contractors of the United States Government 

and their employees required in Australia for the 
purpose of this Agreement, and dependants of these 


categories of persons. 


(1) The Australian Government shall in accordance 
with its laws, regulations and procedures 
facilitate the admission into Australia of 
all equipment, spare parts, materials and 
other property provided by or on behalf of the 
United States Government in connection with 
the Station. No duties, taxes or like charges 
shall be levied on such property which is 
certified by the United States Government to 
be imported for the purposes of this Agreement 
and which it certifies at the time of entry 
is, or is intended to be, the property of 


the United States Government., 
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(2) Exemption from sales tax shall be allowed by 
the Australian Government in respect of 
equipment, spare parts, materials and other 
property purchased in Australia which is 
certified to be used for the purposes of 
this Agreement and not for resale, provided 
that such property shall become the property 
of the United States Government prior to use 


in Australia. 


(10) The cost of the operation and maintenance of the 
Station and necessary incidental items such as 
training shall be met by the United States 
Government for the duration of the Agreement: except 
that the Australian Government shall pay the salaries 
of any personnel it assigns to the Station, unless such 
personnel are assigned at the request of the co-operating 
agency of the United States Government, and shall also 
meet the additional cost of any operations at the Station 


that are exclusively for its purposes, 


(11) Any action required to be taken by either Government 
or the co-operating agencies under the provisions of 
this Agreement shall be subject to the availability of 


appropriated funds, 


(12) (1) The Australian Government at its own expense shall 
provide such land, easements and rights of way as are 
required for the purposes of the Station. All land, 


easements and rights of way so provided shall be vested 


TIAS 8995 


3052 


U.S. Treaties and Other International Agreements 


[29 UST 





(13) 


(14) 


(5) 


in the Australian Government and shall for the duration 
of this Agreement be made available for the Station 
on terms and conditions to be agreed between the 


co-operating agencies. 


(2) When land areas, or improvements utilised by the 
United States Government for the purposes of this 
Agreement are no longer required by it, they shall 
be relinquished in good order and condition as may 
be agreed by the co-operating agencies and without 


cost to the Australian Government. 


Consistently with this Agreement, access roads, 
buildings, installations, utilities and other 
facilities and structures necessary to the 
maintenance and operation of the Station shall 

be constructed or made available in accordance 
with arrangements to be agreed by the co-operating 
agencies consistent with paragraph ten (10) of 
this Note. 


Appropriate arrangements may be made between the 
co-operating agencies to ensure adequate physical 


security of the Station. 


(1) The communications services of the Australian 
Government and its instrumentalities shall be used, 
to the maximum extent practicable, for the purposes 


of this Agreement in accordance with arrangements to 
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(16) 


(17) 


be made between the co-operating agencies. Such 
arrangements shall be subject to the approval of the 


appropriate Australian authorities. 


(2) The use of radio frequencies, powers and band 
widths of the radio services for the Station shall 
be in accordance with arrangements to be made between 
the co-operating agencies. Such arrangements shall be 
subject to the approval of the appropriate Australian 


authorities. 


At all stages in the establishment and maintenance of 
the Station, the maximum practicable use shall be 

made of Australian resources. Arrangements for giving 
effect to this paragraph may be made from time to time 


by the co-operating agencies. 


In accordance with Australian laws and regulations 
the Australian Government shall exempt from Australian 


income tax: 


(a) the official salary of, and income derived from 
sources outside Australia by a United States 


civilian employee; 


(b) the income derived from contracts in connection 
with the Station by United States contractors or 
sub-contractors to the extent provided by the 
Convention between the Australian Government and 


the United States Government for the Avoidance of 
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(18) 


(19) 


(20) 


Double Taxation and the Prevention of Fiscal 
Evasion with respect to Taxes on Income signed 
at Washington on 14 May 1953 ("the Double Taxation 


Agreement"); and 


(c) the salaries of the personnel of United States 
contractors or sub-contractors derived in 
connection with the Station to the extent 


provided by the Double Taxation Agreement. 


The arrangements covering the operation of the Australian 


Government Seismic Installation at the Station shall 


continue in force. 


If the Australian Government wishes, it may construct 
facilities or install and use equipment on the site 

of the Station, provided that this does not interfere 
with the work of the Station and provided that it meets 
the cost thereof and additional overheads resulting 
thereby as may be agreed between the two co-operating 


agencies. 


Modifications or improvements to station equipment 

or configuration which do not change the agreed purpose 
of the Station may be made with the mutual consent of 
the co-operating agencies and in accordance with 
arrangements to be agreed by those agencies. Any 
modification, acquisition, or extension that implies 


or involves a change. in the purpose of the Station will 


require the prior approval of the Australian Government. 
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(21) Any major information release to the public concerning 
the Station will be co-ordinated between DOS and USAF 


prior to release. 


(22) The co-operating agencies may make implementing 
arrangements for the purpose of carrying out the 


provisions of this Agreement. 


The Embassy proposes that, if the foregoing 
proposals are acceptable to the Australian Government, 
this Note and the Department's reply to that effect 
shall constitute an Agreement between the two Governments 
which shall enter into force on 2 March 1978 and 
which shall continue in force until 180 days after 
either Government has given the other notice in writing 
of its desire to terminate this Agreement. The present 
Agreement supersedes previous arrangements for the 


management and operation of the Station. 


The Department of Foreign Affairs has the honour 
to confirm that the proposals contained in the Embassy's 
Note are acceptable to the Australian Government and that 
the Embassy's Note and the Department's reply shall constitute 
an Agreement between the Government of Australia and the 


Government of the United States of America. 





’ CANBERRA, A.C.T. 


28 February 1978 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Air Transport Services 


Agreement amending the agreement of November 4, 1966, as 
amended. 

Effected by exchange of notes 

Dated at Washington March 3, 1978; 

Entered into force March 3, 1978. 


The Department of State to the Soviet Embassy 


The Department of State refers the Embassy of the Union of 
Soviet Socialist Republics to the US-USSR Civil Air Transport 
Agreement of 1966 as amended by the Protocol of June 23, 1973.['] 
Taking account of views expressed by the Soviet Government, the 
United States Government proposes, as a temporary arrangement 
pending formal negotiations later this year on the future of US- 
Soviet civil aviation relations, the following understandings: 


(1) That paragraph 5 of the Annex to the Civil Air Transport 
Agreement, as amended by the Protocol of June 23, 1973, be replaced 
with the following: 


“Each designated airline may operate up to four roundtrip 
flights per week during the summer 1978 traffic season (April 1, 
1978-October 31, 1978), up to three roundtrip flights per week 
during the winter 1978/79 traffic season (November 1, 1978- 
March 31, 1979), and thereafter such number of flights as is sub- 
sequently agreed between the Contracting Parties. The designated 
airline of the United States may exercise the right specified in 
paragraph 4 above on all its flights. The designated airline of the 
Soviet Union may exercise the rights specified in paragraph 4 
above on two of its flights.” 


(2) That the validity of the Agreed Minute on Charter Facilitation 
of June 22, 1973[?] be extended through March 31, 1979 with the 
understanding that charter programs proposed by airlines of both 
sides for operation through March 31, 1979 shall be approved. 


1 TIAS 6135, 7658, 8058, 8217; 17 UST 1909; 24 UST 1506; 26 UST 560, 3852. 
2 Not printed. 
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(3) That each designated airline, acting as general sales agent for 
the other designated airline in the territory of the Contracting 
Party of which it is a national, shall continue to sell air transportation 
on all services of the other designated airline. 

(4) That each Contracting Party shall permit the designated 
airline of the other Contracting Party to use widebodied aircraft 
on the agreed services described in the Annex to the Civil Air Trans- 
port Agreement as amended, from April 1, 1979, at capacity levels 
which shall be subsequently agreed. 

(5) That each designated airline and other appropriate agencies 
of both Contracting Parties shall cooperate in facilitating air trans- 
portation marketing programs. 

(6) That both Contracting Parties will encourage their airlines 
to propose and implement the lowest possible level of fares and 
rates which can be economically justified. 


The Department of State proposes that if the Soviet Union con- 
siders the above understandings acceptable, this note and the Soviet 
reply to that effect constitute an agreement between the two Gov- 
ernments, effective on the date of the Embassy’s reply. 


DEPARTMENT OF STATE, 
Wasuineron, March 3, 1978 
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The Soviet Embassy to the Department of State 
NOCOJLCTBO 
COW3A COBETCKMX 
COLMAJMCTUYECKMX PECIIYBJIUK 
we df 


‘Hoconserso Cosa Conerciax Counaaieriue crax Pecny6- 
mK oOpamaeT BHuMaHNe Tocygapcrnennoro menapramenta Co- - 
ealHenHbx liraros AMepwki Ha CornauienHe Mexay CCCP ni CIA 
0 BO3sAyuHOM coobuleHHN or I966 roga c nonpaBkam, cozep- 
xawiMuca B Iporokone or 23 worn 1973 roga. Hpmiman po 
BHHMaHHe MmpewoxeHia, cieNamiie Ipanurenbcrsom Coegmen- 
nbx Liraros B Hore Tocygapcerneimoro AcnapraMeura or 3 map- 
ta 1978 roga, Conercxoe MpapuTeAbCTBO BbIpPakaeT CBOe CO- 
Tache, wro6ni Ao ovsmpiatbinr meperonopos o SysyueN copeT— 
CKO—aMe pMaHCKHX OTHOWEMIN Bp OGNacTH rpakgancKol apnawmu, 
koroppie COCTONTCA NosANee B 9TOM Togy, Gyo AOCTHTIyTO A 
KayecTbBe BpeNCHHOM AOTOBOpeNHoOCcTH CHeAylawee BIAIMOHOUN— 
Nalie . 

(I) Mymer 5 Wpnaoxenna « Cormamemmo o posaymiom co- . 
o6weiot C nonpabkam, comepxKaminnica B ilporoxone or 23 
woun 1973 roga, ganennetcn CHEAYIOMIM TeKCTOM: 

"Kaxgoe na3HavetHoe aBMaNpeANPHATHE MOXeT BHTIOMIATL 
mo yeTbpex peitcon B Hefemo Bb nevinni nepnog 978 roga — 
(I anpena 1978 r. - 31 ovra6pa 1978 r.), go Tpex pelicon 
B Hefemo B 3HMUIT nepNog 1978/79 r.r. (I nonGpa I978 r. - 
3I mapra 1979 r.), a B Aanbiiciiwem yacTroTa MoneToR 6yseT 
cormacopalia MeKLy Horopaprnaramiitcn Croponamm, Hasnauen- 
Hoe aslanpeszupunarue Coeninermipx lrarop MoxkeT HCNO/h30BaATb 
Mpano, Onpegeneniioe Bb nyHire 4 Ha BCex cBONX pelicax. la- 
3HayeHHOoe abHanpeanpuaTne Copercxoro Cow3a MoxeT lcnoAb— 
30baTb Mpano, oOpemenetiioe bp nyucre 4 Ha AByx cBOX peili- 
cax". 

(2) Deftcrnue nporokéabnolt samicn yerucit Aoropopenio— 

}t- : ern 0 cogeiicrpim yaprepHpm uoxeram ot 22 utiona 1973 rofa 


POCYAAPCIOEMNLE [ENAPTAMENT 
CORMMEMILX WATOB AMEPHC 
T. Bawmrron 
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MpoAnepaetca go 31 mMapra 1979 roga sKmouitenbHo TIipH TOM 
NOHHMaHHH, 4TO YapTePHDe NpOTpanMsl, NpeANoxKeimpe anvanper— 
NpHATHAMH OG6eMX CTOPOH AAA BMMOAHeCHHA Ila NepuHog no 31 map- 
ga I979 roma, 6ygyT omo6pennt. 

(3) Kaxgoe Hastlayennoe abitanpeznpuatue, Bbictynaa B 
kKayecTbBe TehepasibuOro arelTa No mposake aBManepeBo3sok AJIn 
Apyroro Wa3sHaAYeHHOrO aBlaNpeaNpuATUA Ha TeppuTopun Horo- 
Bapupalauelica Cropom, KoTOpad aBANetca ee Halmionannnoii 
TeppHuTopieit, Npogomwair nuposaxy apvanepeno3so0k Ha Bce pelicu 
Apyroro Ha3sHayeHHOoro apianpesNpuATia. 

(4) Kaxgan Horopapusaiouancn Cropona pa3spemr HasHayen~ 
HOMY aBManpeaANpiatizo Apyrofi Morosapiupaioielica Cropons HWeM0/ 
30baTb c I anpena 1979 roa uipoKodmosennxune CamMoneThH Ha 
QOTOBOpHyx AMHHAX, yKagaHHEX B IpunoxeHnn K CornaucHine 0 
BOSAYWHOM coobwmenui Cc NompanKami, Mp ypoBHAx emkocteil, 
KOTOpHe NosAexkar nochepAyiuei MOroBo pennocti. 

(5) Maxgoe HaszitayenHoe ablanpesupiarie i Apyriic coor- 
BeTCTByiauie BesOMcTBa oGerx Horospapupaounxen Cropou SyuyT 
COTPyMHNYaTh B cOpelicTBIDI NporpaMMaM MapkeTHHTa BOSAyWNIK 
Tle peBo3 0K. 

(6) O6e Horopapipaamieca Cropons) GyayT noompaTL cBoI 
ABMANpeANPUATHA K MpPeANOXKCHIN0 HM MPIMeHeH!GO BOSNOAIO Gonee 
HH3KUX TapH}oB H CTaBOK, KOTOpMe MOTyT ObiTh ZKOHOMIMMeCKS 
onpapaauin. 

Cura MpiemMmeMbMit BBlleynoMAHyTbe mpeanoxentia, Mocomb- 
CTBO COrmacHoO, 4TOOD ynoMAHyTan BhMe u10oTa Pocyfaperpelnoro 
menaptanenta or 3 Mapta 1978 r. H Hacromman OTBeTHaN HOTA 
Tocomberpa cocTabHmt corfauienie Mexaqy OBYMA MmpaBlTreAbcTBa— 
MH, KOTOpoe BCTYIUIT B CHAY c AaTH Hacronuell OTBeTHON HOTHI. 


"Sf " mapta 1978 r., r.Bawrron 
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“TRANSLATION 


Embassy of the Union of 
Soviet Socialist Republics 


No. 11 

The Embassy of the Union of Soviet Socialist Republics refers the 
U.S. Department of State to the Agreement between the U.S.S.R. and the 
U.S.A. on Air Transport of 1966, as amended by the Protocol of June 23, 
1973. Taking into consideration the proposals made by the Government of 
the United States in the note of the State Department of March 3, 1978, 
the Soviet Government agrees to the following understandings as a temporary 
arrangement pending formal negotiations later this year on the future of 
Soviet~U.S. civil aviation relations. 

(1) That paragraph 5 of the Annex to the Civil Air Transport Agreement, 
as amended by the Protocol of June 23, 1973, be veplaced with the following: 

"Each designated airline may operate up to four roundtrip flights per 
week during the summer 1978 traffic season (April 1, 1978 - October 31, 1978), 
up to three roundtrip flights per week during the winter 1978/79 traffic 
season (November 1, 1978 - March 31, 1979), and thereafter such number of 
flights as is subsequently agreed between the Contracting Parties. The 
designated airline of the United States may exercise the right specified 
in paragraph 4 above on all its flights. The designated airline of the 
Soviet Union may exercise the right specified in paragraph 4 above on two 
of its flights." 

(2) That the validity of the Agreed Minute on Charter Facilitation of 
Sane 22, 1973 be extended through March 31, 1979 with the understanding that 
charter programs proposed by airlines of both sides for operation through 


March 31, 1979 shall be approved. 
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(3) That each designated airline, acting as general sales agent for 

_the other designated airline in the territory of the Contracting Party of 

which it is a national, shall continue to sell air transportation on all 
services of the other designated airline. 

(4) That each Contracting Party shall permit the designated airline 
of the other Contracting Party to use widebodied aircraft on the agreed 
services described in the Annex to the Civil Air Transport Agreement as 
amended, from April 1, 1979, at capacity levels which shall be subsequently 
agreed. 

(5) That each designated airline and other appropriate agencies of 
both Contracting Parties shall cooperate in facilitating air transportation 
marketing programs. . 

(6) That both Contracting Parties will encourage their airlines to 
propose and implement the lowest possible level of fares and rates which 
can be economically justified. 

Considering the above understandings acceptable, the Embassy agrees 
that the above-mentioned note of the State Department of March 3, 1978 
and this note of the Embassy sent in reply shall constitute an agreement 
between the two governments, effective on the date of this note of reply. 


March 3, 1978, Washington, D.C. 


(Initialed] 
‘Department of State 


of the United States of America, 
Washington, D.C. 


TIAS 8996 


LIBERIA 


Air Transport Services 


Agreement signed at Monrovia March 30, 1978; 
Entered into force March 30, 1978. 

With memorandum of understanding 

Signed at Monrovia October 28, 1977. 
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AIR TRANSPORT AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF THE REPUBLIC OF LIBERIA 


The Government of the United States of America and the Government 
of the Republic of Liberia, 

Recognizing the increasing importance of international air travel 
between the two countries and desiring to conclude an agreement which 
will assure its continued development in their enc welfare, 

Being parties to the Convention on International Civil Aviation 
opened for signature at Chicago on the seventh day of December 1944, ] 
and hereinafter referred to as the Contracting Parties, have agreed as 


follows: 


ARTICLE I. 

For the purpose of the present Agreement: 

(1) "Agreement" shall mean this Agreement, the Annex(s) attached 
thereto, and any amendments thereto, 

(2) “Aeronautical authorities” shall mean, in the case of the United 
States of America, the Federal Aviation Administration with 
respect to the technical permission, safety standards, and 
requirements referred to in Article II(7), otherwise the Civil 
Aeronautics Board, and in the case of the Republic of Liberia, 


the Ministry of Commerce, Industry and Transportation, or, in 


*TIAS 1591, 3756, 6605, 6681, 7616, 8092, 8162; 61 Stat. 1180; 8 UST 179; 
19 UST 7693; 20 UST 718; 24 UST 1019; 26 UST 1061, 2374. 
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both cases, any person or agency authorized to perform the 
functions exercised at present by those authorities. 

"Air Service" shall mean any scheduled air service performed 
by aircraft for the public transport of passengers, cargo or 
mail, separately or in combination. 

"International air service" shall mean an air service which 
passes through the air space over the territory of more than 
one State, 

"Stop for non-traffic purposes" shall mean a landing for any 
purpose other than taking on or discharging passengers, cargo 
or mail. 

"The Convention" shall mean the Convention on International 
Civil Aviation opened for signature at Chicago on the seventh 
day of December 194}, 

"Designated airline" shall mean an airline that one Contracting 
Party has notified the other Contracting Party to be an airline 
which will operate a specific route or routes listed in the 
Annex to this Agreement. Such notification shall be communi- 
cated in writing through diplamatic channels. 

"Prohibited area" shall mean the area and the air space above 
that area over or through which any prohibition to the flying 
of an aircraft of any description may be imposed by the Con- 
tracting Party concerned in accordance with Article 9 of the 


Convention on International Civil Aviation. 
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(9) “Lerritory," in relation to a State, shall mean the land areas 
under the sovereignty, suzerainty, protection, jurisdiction or 
trusteeship of that State, and territorial waters adjacent 


thereto. 


ARTICLE II. 

(1) Each Contracting Party shall have the right to designate in 
writing to the other Contracting Party an airline or airlines 
for the purpose of operating by virtue of the present Agreement, 
air services on the route specified in the Route Annex. On 
receipt of the designation of an airline or airlines that other 
Contracting Party shall, subject to the provisions of paragraphs 
(4) and (7) of this Article and of Article IV of the present 
Agreement, expeditiously grant to that airline or airlines the 
appropriate operating authorization(s) under the laws and regu- 
lations which they normally apply in respect to the operation 
of international airline services. 

(2) Air service on a route specified in the Annex to this Agreement 
may be inaugurated by an airline or airlines of one Contracting 
Party at any time after that Contracting Party has designated 
such airline or airlines for that route and the other Contract- 
ing party has granted the appropriate operating and technical 
permission, 

(3) The operation of the air services in the areas declared as 


prohibited areas by a Contracting Party shail be subject to 


TIAS 8907 


29 UST] 


(4) 


(5) 


(6) 


Iaberia—Civil Aviation—Mar. 30, 1978 3067 








the approval of that Contracting Party. 

Certificates of airworthiness, certificates of competency, and 
licenses issued or rendered valid by one Contracting Party, 
and still in force, shall be recognized as valid by the other 
tontvaating Party for the purpose of operating the routes and 
services provided for in this Agreement, provided that the 
requirements under which such certificates or licenses were 
issued or rendered valid are equal to aor above the minimum 
standards which may be established pursuant to the Convention 
on International Civil Aviation. Each Contracting Party re- 
serves the right, however, to refuse to recognize, for the 
purpose of flights above its own territory, certificates of 
campetency and licenses granted to its ow nationals by the 
other Contracting Party. 

The laws and regulations of one Contracting Party relating to 
the admission to or departure fram its territory of aircraft 
engaged in international air navigation, or to the operation 
and navigation of such aircraft while within its territory, 
shall be applied to the aircraft of the airline or airlines 
designated by the other Contracting Party and shall be hae 
plied with by such aircraft upon entrance into or departure from 
and while within the territory of the first Contracting Party. 
The laws and regulations of one contracting Party relating to 


the admission to or departure from its territory of passengers, 
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(7) 


crew, cargo or mail of aircraft, including regulations relating 
to entry, clearance, immigration, passports, customs, and 
quarantine, shall be complied with by or on behalf of such 
passengers, crew, cargo or mail of the airlines of the other 
Contracting Party upon entrance into or departure from and 
while within the territory of the first Contracting Party. 
The competent aeronautical authorities of each Contracting 
Party may request consultations concerning the safety and 
security standards and requirements relating to aeronautical 
facilities » airmen, aircraft, and the operation of the desig- 
nated airlines which are maintained and administered by the 
other Contracting Party. If, following such consultations, 
the competent aeronautical authorities of either Contracting 
Party find that the other Contracting Party does not effec- 
tively maintain and administer safety and security standards 
and requirements in these areas that are equal to or above 
the minimum standards which may be established pursuant to 
the Convention on International Civil Aviation, they will 
notify the other Contracting Party of such findings and the 
steps considered necessary to bring the safety and security 
standards and requirements of the other Contracting Party 

to standards at least equal to the minimum standards which 
may be established pursuant to said Convention, and the other 


Contracting Party will take appropriate corrective action. 
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Fach Contracting Party reserves the right to withhold or 
revoke the technical permission referred to in paragraph (2) 
of this Article with respect to an airline designated by the 
other Contracting Party, or to impose conditions on such per- 
mission, in the event the other Contracting Party does not 


take such appropriate action within a reasonable time. 


ARTICLE III. 
There shall be a fair and equal opportunity for the airlines 
of each Contracting Party to operate on any route covered by 
this Agreement. 
In the operation by the airlines of either Contracting Party 
of the air services described in this Agreement, the interest 
of the airlines of the other Contracting Party shall be taken 
into consideration so as not to affect unduly the services 
which the latter provide on all or part of the same routes. 
The air services made available to the public by the airlines 
operating under this Agreement shall bear a close relationship 
to the requirements of the public for such services. 


Services provided by a designated airline under this Agreement 


shall retain as their primary objective the provision of capacity 


adequate to the traffic demands between the country of which 


such airline is a national and the countries of ultimate desti- 


nation of the traffic. The right to embark or disembark on 


such services international traffic destined for and coming 
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fram third countries at a point or points on the routes spec- 

ified in this Agreement shall be applied in accordance with 

the general principles of orderly development to which both 

Contracting Parties subscribe and shall be subject to the 

general principle that capacity should be related to: 

(a) traffic requirements between the country of origin and 
the countries of ultimate destination of the traffic; 

(b) ‘The requirements of through saciane operations, and 

(c) the traffic requirements of the area through which the 
airline passes, after taking account of local and regional 
services. 

Without prejudice to the right of each Contracting Party to 


impose such uniform conditions on the use of airports and 


airport facilities as are consistent with Article 15 of the 


Convention on International Civil Aviation, neither Contracting 
Party shall unilaterally restrict the airline or airlines of 
the other Contracting Party with respect to capacity, frequency, 
scheduling or type of aircraft employed in connection with ser- 
vices over any of the routes specified in the Annex to this 
Agreement. In the event that one of the Contracting Parties 
believes that the operations conducted by an airline of the 
other Contracting Party have been inconsistent with the stand- 
ards and principles set forth in this Article, it may request 


consultations pursuant to Article X of this Agreement for the 
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purpose of reviewing the operations in question to determine 
whether they are in conformity with said standards and prin- 


ciples. 


ARTICLE Iv. 
Each Contracting party reserves the right to withhold or revoke 
the operating permission referred to in Article II of this 
Agreement with respect to an airline designated by the other 
Contracting Party, or to impose conditions on such permission, 
in the event that: 
(a) such airline fails to qualify under the laws and regu- 
‘ations normally applied by the aeronautical authorities 
of that Contracting Party; 
(b>) such airline fails to comply with the laws and regulations 
referred to in Article II (5) and (6) of this Agreement; or 
(c) that Contracting Party is not satisfied that substantial 
ownership and effective control of such airline are vested 
in the Contracting Party designating the airline or in 


nationals of that Contracting Party. 


(2) Unless immediate action is essential to prevent infringement 


of the laws and regulations referred to in Article II of this 
Agreement, the right to revoke such permission shall be exer-~ 


ecised only after consultation with the other Contracting Party. 
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ARTICLE V. 

(1) For the purpose of operating international air services by the 
designated airline or airlines, each Contracting Party grants 
to the other Contracting Party the following rights: 

(a) to fly without landing across the territory of the 
other Contracting Party; 

(b) to make stops in the said territory for non-traffic 
purposes; and 

(ce) to embark and disembark at the point(s) in the said 
territory named in the Route Annex international 
traffic in passengers, mail, and cargo, separately 
or in combination. | 

(2) The routes over which the designated airlines of the Contracting 
Parties will be authorized to operate international air services 


shall be specified in a Route Annex. 


ARTICLE VI. 

(1) All rates to be charged by an airline of one Contracting Party 
for carriage to or from the territory of the other Contracting 
Party shall be established at reasonable levels, due regard 
being paid to all relevant factors such as costs of operation 
and reasonable profit as well as the characteristics of each 
service. To further the commitment of both Contracting Parties 


to expand passenger and cargo opportunities between their res- 


pective territories, innovative low rates for passenger and 
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(2) 


(3) 


cargo carriage should be promoted. Each Contracting Party 
should encourage the respective designated airlines to explore, 
propose and implement the lowest possible level of rates 
which can be economically justified. All rates shall be sub- 
ject to the approval of the aeronautical authorities of the 
Contracting Parties, who shall act in accordance with their 
obligations under this Agreement within the limits of their 
legal powers. 

Any rate proposed to be charged by an airline of either Con- 
tracting. Party for carriage to or from the territory of the 
other Contracting Party shall, if so required, be filed by 
such airline with the aeronautical authorities of the other 
Contracting Party at least thirty (30) days before the pro- 
posed date of introduction wless the Contracting Party with 
whom the filing is to be made permits filing on shorter notice. 
The seronautical authorities of each Contracting Party shall 
use their best efforts to insure that the rates charged and 
collected conform to the rates filed with either Contracting 
Party. 

It is recognized by both Contracting Parties that, during any 
period for which either Contracting Party has approved the 
traffic conference procedures of the International Air Trans- 


port Association, or other association of international air 


TIAS 8997 


57-225 0 ~ 80 ~ us 


3074 


U.S. Treaties and Other International Agreements 


[29 UST 





(4) 


(5) 


(6) 


(7) 


carriers, any rate agreements concluded through these pro- 
cedures and involving an airline or airlines of that Contract- 
ing Party will be subject to the approval of the aeronautical 
authorities of that Contracting Party. 


If the aeronautical authorities of a Contracting Party, on 


receipt of the notification referred to in paragraph (2) above, 


are dissatisfied with the rate proposed, the other Contracting 
Party shall be so informed at least fifteen (15) days prior to 
the date that such rate would otherwise become effective, and 
the Contracting Perties shall endeavor to reach agreement on 
the appropriate rate. 

If the aeronautical authorities of a Contracting Party, upon 
review of an existing rate charged for carriage to or from the 
territory of that Party by an airline or airlines of the other 


Contracting Party are dissatisfied with that rate, the other 


‘Contracting Party shall be so informed and the Contracting 


Parties shall endeavor to reach agreement on the appropriate . 
rate. 

In the event that an agreement is reached pursuant to the 
provisions of paragraphs (4) or (5), each Contracting Party .. 
will exercise its best efforts to put such rate into effect. 
If: 

(a) under the circumstances set forth in paragraph (4), no 


agreement can be reached prior to the date that such 
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custans duties, excise taxes, inspection fees, and other 

national duties and charges on fuel, lubricants, consumable 

technical supplies, spare parts including engines, regular 
equipment, ground equipment, stores, and other items intended 
for use solely in connection with the operation or servicing 
of aircraft of the airlines of such other Contracting Party 
engaged in international air service. The exemptions provided 
under this paragraph shall apply to items: 

(a) introduced into the territory of one Contracting Party 
by ie on behalf of the designated airlines of the other 
Contracting Party; 

(b) retained on aircraft of the designated airlines of one 
Contracting Party upon arriving in or leaving the 
territory of the other Contracting Party; or 

(c) taken on board aircraft of the designated airlines of one 
Contracting Party in the territory of the other and in- 
tended for use in international air services; whether 
or not such items are used or consumed wholly within the 
territory of the Contracting Party granting the exemption. 

The exemptions provided for by this Article shall also be avail- 

able in situations where the designated airline or airlines of 

one Contracting Party have entered into arrangements with 
another airline or airlines for the loan or transfer in the 


territory of the other Contracting Party of the items specified 
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rate would otherwise became effective; or 
(b) under the circumstances set forth in paragraph (5), no 
agreement can be reached prior to’ the expiration of 
sixty (60) days fran the date of notification, 
then the aeronautical authorities of the Contracting Party 
raising the objection to the rate may take such steps as 
may be considered necessary to prevent the inauguration or 
the continuation of the service in question at the rate com- 
plained of; provided, however, that the aeronautical authorities 
of the Contracting Party raising the objection shall not require 
the Spatetag of a rate higher than the lowest rate charged by 
its own airline or airlines for comparable service between the 


same points. 


ARTICLE VII. 
Each Contracting Party. may impose or permit to be imposed just and reason- 
able charges for the use of public airports and other facilities under its 
control, provided that such charges shall not be higher than the charges | 
imposed for the use of such airports and facilities by its national air- 


craft engaged in similar international services. 


ARTICLE VIII. 
(1) Each Contracting Party shall exempt the designated airline or 
airlines of the other Contracting Party to the fullest extent 


possible under its national law fran import restrictions, 
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(3) 


in paragraph (1), provided such other airline or airlines 
similarly enjoy such exemptions from such other Contracting 
Party. 

Equipment -and supplies referred to in this Article may be 
required to be kept under the supervision or control of the 


appropriate authorities, 


ARTICLE IX. 


The following provisions shall govern the sale of air transportation 


and the conversion and remittance of revenues: 


(1) 


(2) 


Each designated airline shall have the right to engage in the 
sale of air transportation in the territory of the other Con- 
tracting Party directly ahd, in its discretion, heck its 
agents. Such airline shall have the right to sell such trans- 
portation, and any person shall be free *5 purchase such 
transportation, in the currency of that territory or in freely 
convertible currencies of other countries. . 

Any rate specified in terms of the national currency of one 
of the Contracting Parties shall be established in an amount 
which reflects the effective exchange rate (including ell 
exchange fees or other charges) at which the airlines of both 
Parties can convert and remit the revenues from their trans- 


port operations into the national currency of the other Party. 


(3) Each designated airline shall have the right to convert and 
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remit to its country local revenues in excess of sums locally 
disbursed. Conversion and remittance shall be permitted 
promptly and without restrictions at the rate of exchange in 
effect for the sale of transportation at the time such revenues 
are presented for conversion and remittance and shall be ex- 
empted from taxation to the fullest extent permitted by national 
law. If a Contracting Party does not have a convertible currency 
and requires the submission of applications for conversion and 
remittance, the airlines of the other Contracting Party shall 
be permitted to file such applications as often as weekly free 
of burdensome or discriminatory documentary requirements. 

(4) Each airline designated by either Contracting Party may estab- 
lish and maintain offices and employ personnel for its business 
transactions at the airport and in the territory of the other 


Contracting Party. 


ARTICLE X. 

Either Contracting Party may at any time request consultations on 
the interpretation, application or amendment of this Agreement. Such 
consultations shall begin within a period of sixty (60) days from the 
date the other Contracting Party receives the request. If any amend- 
ments or modifications are agreed to by the Contracting Parties, they 


shall becane effective through the exchange of Diplomatic Notes. 
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ARTICLE XI. 


(1) Any dispute with respect to matters covered by this Agreement 
not satisfactorily adjusted through consultation shall, upon 
request of either Contracting Party, be submitted to arbitra- 
tion in accordance with the procedures set forth herein. 

(2) Arbitration shall be by a tribunal of three arbitrators con- 
stituted as follows: 

(a) One arbitrator shall be named by each Contracting Party 
within sixty (60) days of the date of delivery by either 
Contracting Party to the other of a request for arbitra- 
tion. Within thirty (30) days after such period of 
sixty (60) ie the two arbitrators so designated shall 
by agreement designate a third arbitrator, who shall not 
be a national of either Contracting Party, and who shall 
serve as Chairman, 

(b) If either Contracting Party fails to name an arbitrator, 
or if the third arbitrator is not agreed upon in accordance 
with paragraph (1), either Contracting Party may request 
the President of the Council of the International Civil 
Aviation Organization to designate the necessary arbitrator 
or arbitrators. 

(3) Each Contracting Party shall use its best efforts consistent 
with its national law to put into effect any decision or award 


of the arbitral tribunal. 
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(4) The expenses of the arbitral tribunal, including the fees and 
expenses of the arbitrators, shall be shared equally by the 


Contracting Parties. 


ARTICLE XII. 

In the event that a general multilateral air transport convention 
is accepted by both Contracting Parties and becomes effective, the pro- 
visions of the multilateral convention shall prevail. Either Contract- 
ing Party may request consultations, pursuant to Article X, to determine 


4f any modifications to this Agreement are required. 


ARTICLE XIII. 
This Agreement and all amendments thereto shall be registered with 


the International Civil Aviation Organization. 


ARTICLE XIV. 

(1) Either Contracting Party may, at any time, give notice in 
writing to the other Party of its desire to terminate this 
Agreement. Such notices shall be commmicated simultaneously 
to the other. Contracting Party and to the International Civil 
Aviation Organization. This Agreement shall then terminate 
one year after the date of receipt of the notice by the other 
Contracting Party, unless the notice is withdraw by agreement 
between the Contracting Parties before the expiration of this 


period. 
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(2) In the absence of acknowledgement of receipt by the other 
Contracting Party, notice shall be deemed to have been 
received fourteen (14) days after the receipt of the notice 


by the International Civil Aviation Organization. 


ARTICLE XV. 
This Agreement will come into force on the day it is signed. 
In witness whereof, the undersigned, being duly authorized by 
their respective Governments, have signed the present Agreement. 
Done in duplicate at Monrovia in the English language this 


30th day of March, 1978. 


For the Government of the United States of America: 


f : x 1 
[SEAL] ub : ott a 


— & 


For the Government of /the Republic of Liberia: 

‘ 4 [7] 

[SEAL] Lb, : Oia if 
¢ 


*+W. Beverly Carter, Jr. 
? William BE. Dennis, Jr. 


TIAS 8997 


3082 U.S. Treaties and Other International Agreements [29 UST 





ROUTE ANNEX 


1. Republic of Liberia 
An airline or airlines designated by the Government of the Republic 


of Liberia shall be entitled to operate scheduled air services on the 
route specified, in both directions » and to make scheduled landings in 
the territory of the United States of America at the point specified in 
this paragraph: 
From Liberia via a point in Africa and points in the 
Atlantic Ocean to New York and beyond to two points 


in Canada. 


2. United States of America 
An airline or airlines designated by the Government of the United 
States of America shall be entitled to operate scheduled air services 
on the route specified, in both directions, and to make scheduled landings 
in the territory of Liberia at the point specified in this paragraph: 
Fran the United States via points in the Atlantic Ocean and 


@ point in Africa to Monrovia and beyond to points in Africa. 


3. The airlines of each Contracting Party are authorized to omit on any 


or all flights, points on any of the above specified routes. 
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MEMORANDUM OF UNDERSTANDING 


1. Delegations representing the Governments of the Republic of 
Liberia and the United States of America met in Monrovia fran 
October 24-28, 1977, to complete negotiations for an air transport 
services agreement. Lists of the members of each Delegation are 
attachments 1 and 2, 
2. The two Delegations concluded a revised ad referendum agreement 
on air transport services, tlie complete text of which is attachment 3. [7] 
3. ‘The Delegations also agreed: 
a. that Pan American's plans (attachment 4) to replace 
narrow-bodied aircraft with wide-bodied aircraft in 
the Fall of 1978, were consistent with Article III 
of the proposed Air Transport Services Agreement 
which allows airlines to select equipment and to 
determine service levels that are in accordance 
with the principles of the Agreement, 
bd. that the Liberian Aeronautical Authorities require- 
ment, that airlines file their schedules periodically 
to conform with airport operating procedures, such as 
airport congestion, was acceptable. 
c. that the consultative process described in Article X 
of the proposed Air Transport Services Agreement was 
available to deal with any capacity problems which may 


arise, 


* For text, see pp. 8064-3082. ‘ 
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that the Contracting Parties recognizing the importance 

of charters to the development of air transport between 
their territories, agree to promote and encourage their 
growth; 

that the authorized airlines of each Contracting Party may 
operate charter air services and that the charter-worthiness 
of flights shall ‘be determined by the rules of the country 
of traffic origin. 

to the value of exploring the possibilities of training 
Liberian personnel in airport management and other related 
aspects of the aviation industry. 

that consultations would occur to review the Liberian route 
authority whenever their plans to commence service became 


definitive. 


4, The Liberian Delegation expressed concern over possible undue effect 


by Pan American on the Liberian airline's service between Monrovia and 


Abidjan. The United States Delegation agreed to request consultations 


in accordance with Article X of the proposed Agreement in the event 


that Pan American planned to increase frequencies on that sector 


above one a week, after the introduction of wide-bodied aircraft. 


5. This Memorandum of Understanding will become effective when the 


Air Transport Services Agreement is signed and this act is confirmed 






Diplomatic Notes. [1] 


Robert A. Brown C¥yde Campbell 
Chairman Chairman 
United States Delegation Liberian Delegation 


Monrovia, Liberia October 28, 1977 


*Not printed. Diplomatic notes were exchanged Mar. 30, 1978. 
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Attachment 1 


Delegation of Liberia 


1. Honorable Clyde Campbell, Assistant Minister of Transportation, 
Ministry of Commerce, Industry and Transportation 
(Head of Delegation) 


2. Honorable Paul Berry, Assistant Minister for Commercial Trans- 
actions, Ministry of Justice 


3. Mr. J. Wilson Lardner, Director of Civil Aviation, Ministry of 
Commerce, Industry and Transportation 


4. Mr. Samuel A. McIntosh, Manager, Spriggs Payne Airport 


5. Mr. Benjamin T. Collins, Legal Counsel, Ministry of Commerce, 
Industry and Transportation. 


Miss Lois Lewis, Legal Counsel, Ministry of Foreign Affairs 


Mr. Leonard J. Crosbie, President/General Manager, Air Liberia 
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Attachment 2 


DELEGATION OF THE UNITED STATES 


1. Mr. Robert A. Brown, Chief, Aviation Negotiations 
Division, Department of State (Head of Delegation) 


2. Mr. Francis S. Murphy, Chief, Mediterranean and Africa, 
Bureau of International Affairs, Civil Aeronautics Board 


3. Mr. Edward P. Oppler, Chief, Regulatory Coordination 
Division, Office of Regulatory Policy, Department of 
Transportation 


4, Mr. James H. Ashida, Counselor of Economic and Commercial 
Affairs, American Embassy, Monrovia 


Technical Advisor 5. Mr. Thomas Lydon, Manager, International Services, 
Air Transport Association 
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Attachment h 
PAN AMERICAN'S PLANNED 
SERVICES AT LIBERIA 
1978 - 1983 
Year Round-Trip Frequencies 
Combination All Cargo 
BT] # B7O7 + 
1978 3: 2 
1979 3 2 
1980 * y 2 
1981 4 2 
1982 * 5 2 
1983 5 2 


* Increase over previous year occurs in May. 


#* B707 (narrow-bodied aircraft) or B7K7 (wide-bodied aircraft) 
may be utilized on the basis of two B707s for one B7k7 or 
vice versa. 


[Footnotes in the original. ] 
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Air Transport Services 


Protocol amending the agreement of April 3, 1957, 
as amended. . 

Signed at Washington March 31, 1978; 

Entered into.force March 31, 1978. 
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PROTOCOL 
RELATING TO UNITED STATES-NETHERLANDS 
AIR TRANSPORT AGREEMENT OF 1957 


The Government of the United States of America and the 
Government of the Kingdom of the Netherlands, 

Desiring to promote an dutecnationady aviation system 
based on competition among airlines in the marketplace with 
minimum governmental regulation, and 

Intending to make it possible for airlines to offer the 
traveling and shipping public low-fare competitive services 
and increased opportunities for charter air services in the 
North Atlantic, 

Have agreed to this Protocol relating to the Air Transport 
Agreement between the Government of the United States of America 
and the Government of the Kingdom of the Netherlands signed at 
Washington on April 3, 1957, as amended, ['] ana applicable to North 


Atlantic international air transportation. 


*TIAS 4782, 6797, 8918; 12 UST 837; 20 UST 4070; ante, p. 2007. 
TIAS 8998 
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ARTICLE 1 
’ Definitions 
(a) "Agreement" means the Air Transport Agreement between 
the Government of the United States of America and the Government 
of the Kingdom of the Netherlands signed at Washington on April 3, 
1957, and amendments thereto. 
(b) "Convention" means the Convention on International Civil 


Aviation opened for signature at Chicago on' December 7, 1944. [1] 


ARTICLE 2 
’ Designation and Authorization 

(a) Each Conéracting Party shall have the right to designate 
airlines for the purpose of exercising the rights granted in the 
Agreement as amended by the present Protocol. Each Party shall 
be free to determine the type or types of services which its 
designated airlines may operate. 

(b) Airlines of a Contracting Party whose designation allows 
the exercise of scheduled air service rights shall be permitted 
to exercise these rights on the routes specified in the Schedule 
attached to the Agreement, as amended by Article 3 of this Protocol. 

(c) Airlines of a Contracting Party whose designation allows 
the exercise of the rights specified in Article 4 of this Protocol 
shall be permitted to exercise those rights in accordance with the 
rules specified in that Party's designation for the carriage of 
international charter traffic from its territory on a one-way 


or round trip basis, or any waivers of such rules granted for 


*TIAS 1591, 3756, 6605, 6681, 7616, 8092, 8162; 61 Stat. 1180; 8 UST 179; 
19 UST 7693; 20 UST 718; 24 UST 1019; 26 UST 1061, 2374. 


TIAS 8998 


29 UST] Netherlands—Ciml Aviation—Mar. 31, 1978 3091 





appropriate reasons. ‘These rules shall be the charterworthiness 
rules now or hereafter published by the aeronautical authorities 
of each Contracting Party. When such rules of one Contracting 
Party apply more restrictive terms, conditions, or limitations to 
one, or more, of its designated airlines, the designated airlines 
of the other Contrating Party shall be subject to the least 
restrictive of such terms, conditions or limitations. Moreover, 
if the aeronautical authorities of either Contracting Party 
promulgate charterworthiness rules which apply different conditions 
to different countries, each Party shall apply the most liberal 
rule to the designated airlines of the other Contracting Party. 
(ad) Designated airlines shall be granted appropriate 
‘operating permission without undue delay in accordance with 


Articles 3 and 4 of the Agreement. 


ARTICLE 3 
Routes for Scheduled Air Services 

(a) Paragraph 1 of the Schedule attached to the Agreement 
is amended by deleting "Paramaribo" from the route described in 
subparagraph (b) thereof, 

(b) Paragraph 2 of the Schedule attached to the Agreement 
is amended by deleting routes a., b., and c. and substituting 
therefor the following routes and footnotes: 

"a. The Netherlands to New Yorkl/, Chicago, Houston, 

Los Angeles, and one additional point2/ in the United 

States to be selected by the Netherlands and notified 


to the United States. 
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"bh, The Netherlands via Montreal to Houston.3/ 

"Footnote 1: The Netherlands carrier(s) is 
authorized to navigate aircraft, in all-cargo services 
only, on Route 2 a. between Montreal, Canada and New York, 
New York without traffic rights between Montreal and 
New York. 

"Footnote 2: The Netherlands carrier(s) is 
authorized to navigate aircraft on Route 2 a. between 
Montreal and Mexico City, on the one hand, and this 
United States point, without traffic or stopover rights 
between these foreign points and the United States point. 

"Footnote 3: The Netherlands carrier(s) is 
authorized to navigate aircraft on Route 2 b. between 
Houston and Mexico City, without traffic rights between 
Houston and Mexico City, and without stopover rights at 
Houston. 

“Routes 2 d., e. and f, are renumbered 2 c., d., and 
e.; and footnote 3 is renumbered as 4." 


(c) Paragraph 3 of the Schedule attached to the Agreement 


is amended to read, in its entirety, as. follows: 


"3. Each designated airline may, on any or all 
flights and at its option, operate flights in either or 
both directions, serve points on the routes in any order, 
and omit stops at any point or points without loss of 
any right to uplift or discharge traffic otherwise 
permissible under the Agreement, as amended by this 
Protocol, provided the service begins or terminates in 
the territory of the Contracting Party designating the 


airline." 
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(d) The Schedule attached to the Agreement is amended by 
adding thereto a new paragraph to read: 

: "4. Where traffic rights ae available on an 

international segment or segments of routes described 

in paragraphs 1 or 2 above, a designated airline of one 

Contracting Party may operate flights on these segments 


without any limitation as to change in type or number 


of aircraft operated." 


ARTICLE 4 
Grant of Rights for Charter Air Services 

(a) Each Contracting Party grants to the other Contracting 
Party the right for the designated airlines of that other Party 
to uplift and discharge international charter traffic in passengers 
(and their accompanying baggage) and cargol/ at any point or 
points in the territory of the first Contracting Party for carriage 
between such points and any point or points in the territory of 
the other Contracting Party, either directly or with stopovers 
at points outside the territory of either Party or with carriage 
of stopover or transiting traffic to points beyond the territory 


of the first Party. 


ly Pending further review, which shall take place during the 
consultations foreseen by Article 13 of this Protocol and not- 
withstanding paragraph (c) of Article 2 of this Protocol, cargo 
‘charters are permitted only where the entire capacity of the 
aircraft is purchased by a single charterer, as defined by the 
Contracting Party in whose territory the cargo is uplifted. Other 
types of cargo charters shall be allowed where and to the extent 
agreed by the Contracting Parties. 


[Footnote in the original. ] 
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(b) Charter traffic: 
(i) originating outside the territory of both 
Gonteacking Parties; or 
(ii) carried by an airline of one Contracting Party, 
originating in the territory of the other Contracting Party, 
and having a traffic stop outside the territory of the other 
Contracting Party without a stopover in the territory of 
the first Contracting Party of at least two consecutive 
nights; 
shall not be covered by this Protocol. However, each Contracting 
Party shall continue to extend favorable consideration to applica- 
tions by designated airlines of the other Contracting Party to 


carry such traffic on the basis of comity and reciprocity. 


ARTICLE 5 
Fair Competition 

(a) Each Contracting Party shall allow a fair opportunity 
for the designated airlines of both Contracting Parties to compete 
in the international air transportation services covered by the 
Agreement and this Protocol. 

(b) Each Contracting Party shall take into consideration 
the interests of the other Contracting Party in its designated 
airlines so as not to affect unduly the opportunity for the 
airlines of each Party to offer the services covered by the 


Agreement and this Protocol. 
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(c) Neither Contracting Party shall limit the volume, 
Heaunaee: or aircraft type operated by the designated airlines 
of the other Contracting Party, except under uniform conditions 
consistent with Article 15 of the Gonventieay ” 

(d) Neither Contracting Party shall impose an uplift ratio 
with respect to the capacity, frequency or traffic to be carried 


by the designated airlines of the other Contracting Party. 


ARTICLE 6 
Fares, Rates and Prices 
(a) Both Contracting Parties desire to facilitate the 
expansion of international air transportation opportunities over 
the routes specified in the Schedule attached to the Agreement, 
as amended by Article 3 of this Protocol, as well as in charter 
transportation. This objective can best be achieved by making it 
possible for airlines to offer the traveling ana shipping public 
a variety of service options at the lowest fares, rates and prices 
_. that are not predatory or discriminatory and do not tend to create 
a monopoly. In order to give weight to this objective, each 
Contracting Party shall encourage individual airlines to develop 
and implement competitive fares, rates and prices. Accordingly, 
the Contracting Parties agree that such fares, rates, and prices 
should be set by each designated airline based primarily on 
commercial considerations in the marketplace and that governmental 
intervention should be limited to prevention of predatory or 
discriminatory practices, protection of consumers from the abuse 
of monopoly power, ana protection of airlines from prices that are 
artificially low because of direct or indirect governmental 


subsidy or support. 
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(b) Each Contracting Party may require the filing with its 
aeronautical authorities of fares and rates and of wholesale prices 
to be charged by designated airlines of the other Contracting Party. 
Neither Contracting Party shall require the filing by a designated 
airline of the other Contracting Party of prices or rates charged 
by charterers to the public for charter traffic originating in the 
territory of that other Contracting Party. If a Contracting Party 
is dissatisfied with a fare, rate or price filed, it shall notify 
the other Contracting Party as soon as possible, and in any event 
within 30 days of receiving notification of the fare, rate or price. 
Either Contracting Party may then request consultations which shall 
be held as en as possible, and in no event later than 30 days 
of the receipt of the request. If agreement is reached during such 
consultations, each Contracting Party shall use its best Letorts to 
put such agreed fares, rates or prices into effect. 

(c) Notwithstanding paragraphs (E), (F), ox (G) of Article 11 
of the Agreement, neither Contracting Party shall prevent the 
inatitution or continuation of any fare or rate or any wholesale or 
retail price which is proposed or offered by a designated airline 
of the other Contracting Party, except where the first point on the 
itinerary (as evidenced by the document authorizing transportation 
by air) is in the territory of the first Contracting Party, unless © 

” otherwise agreed by the Contracting Parties. However, each Contract~ 
ing Party shall permit any designated airline of the other Contracting 
Party to tawcitnce or continue a fare or rate or a wholesale or retail 
price which matches, or provides for a substantially similar fare, 
vate or price and for substantially similar terms and conditions as, 
any fare or rate or any wholesale or retail price which is approved 


or permitted for its own airline or airlines. 
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ARTICLE 7 
Flight or Program Approvals 

(a) Each Contracting ‘Party shall minimize the administrative 
burdens of filing requirements and procedures on charterers and on 
designated airlines of the other Contracting Party. 

(b) A designated airline of one Contracting Party proposing 
to carry charter traffic originating in the territory of the other 
Contracting Party shall comply with the applicable rules of that 
other Contracting Party. 

(c) Neither Contracting Party shall require a designated 
airline of the other Contracting Party, in respect of the carriage 
of charter traffic originating in the territory of that other 
Contracting Party, to submit more than a declaration of conformity 
with the rules specified in that other Party's designation, or of 
a waiver of these rules granted by the aeronautical authorities of 
that other Contracting Party. 

(d) Notwithstanding paragraph (c) above, each Contracting 
Party may require that a designated airline of the other Contracting 
Party provide such advance information with regard to flights as is 
essential for customs, airport, and air traffic control purposes. 

(e) Designated airlines shall comply with established 
procedures in regard to airport slotting and shall provide prior 
notification of flights or series of flights to the relevant 
-authorities if so required. 

(£) Neither Contracting Party shall require prior approval 
of flights or notifications of information relating thereto by 
designated airlines of the other Contracting Party, except as 


provided in paragraphs (b), (c), (d) and (e) above. 
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ARTICLE 8 
’ Enforcement 

(a) The Contracting Party in whose territory the traffic 
originates shall, for practical purposes, have exclusive jurisdic- 
tion for the enforcement of its rules and regulations... 

(b) The Contracting Parties shall cooperate with each other 
on enforcement matters. Where evidence is obtained of a possible 
violation of the rules of the other Contracting Party with regard 
to traffic originating in that Party's territory, a contracting 
Party shall transmit such evidence to the other Contracting Party 
for investigation and appropriate enforcement action, instead of 
ineareuntdng flights or interfering with traffic which originated 
in the territory of the other Contracting Party. 

‘(c) Each Contracting Party may take such steps as it considers 
necessary to regulate the conduct of its own airlines, charterers, 
travel organizers, agents, forwarders or shippers offering or 
organizing services covered by the Agreement and this Protocol. 
However, such regulations shall not preclude or limit the power of 
the other Contracting Party to regulate, within its territory and 
pursuant to its domestic laws, the conduct of such organizations 


or individuals of the first Contracting Party. 


ARTICLE 9 
Aviation Security 
The Contracting Parties reaffirm their grave concern about 
acts or threats against the security of aircraft, which jeopardize 


the safety of persons or property, adversely affect the operation 
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of air services and undermine public confidence in the safety 

of civil aviation. The Contracting Parties agree to provide 
maximum aid to each other with a view to preventing hijackings 
and sabotage to aircraft, airports and air navigation facilities 
and threats to aviation security. The Contracting Parties 
reaffirm their commitments under and shall have regard to the 
provisions of the Convention on Offenses and Certain Other Acts 
Committed on Board Aircraft, signed at Tokyo on September 14, 
1963, [+] the Convention for the Suppression of Unlawful Seizure 
of Aircraft, signed at The Hague on December 16, 1970,[*] and the 
Convention for the Suppression of Unlawful Acts Against the 
Safety of Civil Aviation, signed:at Montreal on September 23, 
1971. [3] The Contracting Parties shall also have regard to applicable 
aviation security provisions established by the International 
Civil Aviation Organization. The Contracting Parties agree to 
observe the security provisions required by each Party for entry 
into the territory of that Party. The Parties agree to take 
adequate measures to screen passengers and their carry-on items. 
When. incidents or threats of hijacking or sabotage against aircraft, 
airports or air navigation facilities occur, the Contracting 
Parties’ shall assist each other by facilitating communications 
intended to terminate such incidents rapidly and safely. Each 
Contracting Party shall give sympathetic consideration to any 
request from the other for special security measures for its 


aircraft or passengers to meet a particular threat. 


1TIAS 6768; 20 UST 2941. 
*TIAS 7192; 22 UST 1641. 
°TTAS 7570; 24 UST 564. 


TIAS 8998 


3100 U.S. Treaties and Other International Agreements [29 UST 





ARTICLE 10 
Commercial Operations 

(a) Each designated airline shall have the right to perform 
its own ground handling in the territory of the other Contracting 
Party or to use the services of an authorized agent of its choice. 
Such agents shall be freely authorized, subject to the availability 
of airport facilities. 

(b) User charges shall be established at reasonable and 
non-discriminatory levels, consistent with the costs of providing 
the relevant services or facilities, and be equitably apportioned 


among categories of users. 


ARTICLE il 
Capacity 
Article 10 of the Agreement is amended by deleting the second 
paragraph thereof and the Notes exchanged on November 25, 1969, 


concerning Article 10 of the Agreement are no longer in effect. 


ARTICLE 12 
Multilateral Agreement 
If a multilateral agreement concerning charter air transporta-~ 
tion accepted by both Contracting Parties enters into force, the 
Agreement and this Protocol shall be amended so as to conform with 


the provisions of the multilateral agreement. 
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ARTICLE 13 
Revision of Agreement 
Consultations shall be scheduled at an early date for the 
purpose of concluding within six months a new air transport agree- 
ment governing all types of air services which would incorporate 
the provisions of this Protocol and up-to-date provisions on such 
matters as airworthiness and security standards, user charges, 


commercial operations and arbitration. 


ARTICLE 14 
Entry into Force 
The provisions of this Protocol shall be applied from the 
date of its signature until a new air transport agreement as 


provided for in Article 13 of this Protocol enters into force. 


DONE at Washington, in duplicate, this thirty-first day 
of March, 1978, 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: KINGDOM OF THE NETHERLANDS: 


Hy, 1 Ma JOC : 





+ Julius L. Katz 
2A. R. Tammenoms Bakker 
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NIGERIA 


Air Transport Services 


Agreement signed at Lagos April 27, 1978; 
Entered into force provisionally April 27, 1978; 
Entered into force definitively June 16, 1978; 
With memorandum of understanding 

Signed at Lagos November 4, 1977. 


AIR TRANSPORT AGREEMENT BETWEEN THE FEDERAL 
MILITARY GOVERNMENT OF THE FEDERAL REPUBLIC OF 
NIGERIA AND THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA 


The Federal Military Government of the Federal Republic of 
Nigeria and the Government of the United States of America (herein- 
after referred to as the ‘Contracting parties’’), 

Considering that the Federal Republic of Nigeria and the United 
States of America are parties to the Convention on International Civil 
Aviation opened for signature at Chicago on the seventh day of 
December, 1944,['] and 

Recognising the increasing importance of international air transport 
between their two countries and desiring to conclude an agreement 
Supplementary to the said Convention for the purpose of formally 
establishing bilateral air transport services between (including inter- 
mediate points) and beyond their respective territories, 

Have agreed as follows: 

ARTICLE 1 
Definitions 


For the purpose of the present Agreement and any Annex attached 
thereto, unless the context otherwise requires, the following terms 
have the meanings hereby assigned to them: 


(a) ‘Agreement’? means the present Agreement, the Annex 
attached thereto and any amendments to either the Agreement or 
the Annex; 
1TIAS 1591, 3756, 6605, 6681, 7616, 8092, 8162; 61 Stat. 1180; 8 UST 179; 


19 UST 7693; 20 UST 718; 24 UST 1019; 26 UST 1061, 2374. [Footnote added 
by the Department of State.] 
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(b) “Convention” means the Convention on International Civil 
Aviation opened for signature at Chicago on the seventh day of 
December, 1944 and its Annexes and amendments to either the 
Convention or the Annexes so far as those Annexes and amendments 
have been adopted by both Contracting Parties; 

(c) ‘“‘Aeronautical authorities’ means in the case of the Federal 
Republic of Nigeria, the Commissioner responsible for matters 
relating to Civil Aviation and any person or body authorised to 
perform any functions at persent exercised by the said Commissioner 
or similar functions and in the case of the United States of America 
the Federal Aviation Administration with respect to the regula- 
tions, technical permission, safety standards and requirements 
referred to in Articles 3 and 4 (3) respectively, otherwise the Civil 
Aeronautics Board, or any person or agency authorised to perform 
these functions exercised at present by these authorities. 

(d) “designated airline’ means an airline which has been desig- 
nated and authorised in accordance with Article 3 of the present 
Agreement; 

(e) “territory” in relation to a State means the land areas and 
territorial waters adjacent thereto under the sovereignty, suzerainty, 
protection, jurisdiction or trusteeship of that State; 

(f) “air service” means any scheduled air service performed by 
aircraft for the public transport of passengers, mail or cargo, 
separately or in combination; 

(g) “international air service” means an air service which passes 
through the air space over the territory of more than one State; 

(h) “airline” means any air transport enterprise offering or 
operating an international air service; 

(i) “stop for non-traffic purposes” means a landing for any 
purpose other than taking on or discharging passengers, cargo or 
mail; 

(j) ‘aircraft equipment”? means articles other than stores and 
spare parts of a removable nature, for use on board an aircraft 
during flight, including first aid and survival equipment; 

(k) “aircraft stores’ means articles of a readily consumable 
nature for use or sale on board an aircraft during flight, including 
commissary supplies; 

(2) ‘spare parts” means articles of a repair or replacement nature 
for incorporation in an aircraft, including engines and propellers. 


ARTICLE 2 
Rights and Privileges of Designated Airlines 


1. Each Contracting Party grants to the other Contracting Party 
the rights specified in the present Agreement for the purpose of estab- 
lishing scheduled international air services on the routes specified in 
the appropriate section of the Annex to the present Agreement. Such 
services and routes are the services and routes specified in the Annex 
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hereto. The airline or airlines designated by each Contracting Party 
shall enjoy while operating any of the services and routes specified in 
the Annex hereto the following rights: 


(a) to fly without landing across the territory of the other Con- 
tracting Party; 

(b) to make stops in the said territory for non-traffic purposes; 
and 

(c) to make stops in the said territory at the points specified for 
that route in the Annex to the present Agreement for the purpose 
of putting down and taking up international traffic in passengers, 
cargo and mail, separately or in combination. 


2. Nothing in paragraph (1) of this Article shall be deemed to confer 
on the airline of one Contracting Party the privilege of taking up, in 
the territory of the other Contracting Party, passengers, cargo or 
mail destined for another point in the territory of that other Con- 
tracting Party. 


ARTICLE 3 
Designation of Airlines 


1. Each Contracting Party shall have the right to designate in 
writing to the other Contracting Party one or more airlines for the 
purpose of operating any of the services and routes specified in the 
Annex to this Agreement. 

2. On receipt of the notice of such designation in respect of one 
airline, the other Contracting Party shall, subject to the provisions 
of Articles 4 and 5 of this Agreement, expeditiously grant to the 
airline designated the appropriate operating authorisation which may 
include technical permission. However, where more than one airline 
is designated, either in such a notice or in separate notices, the other 
Contracting Party shall grant the appropriate operating authorisation, 
as stated above in this paragraph, only in respect to the airline 
selected by the Contracting Party designating the airlines, and may 
withhold operating authorisation for any additional airlines pending 
the results of consultations under Article 13 of this Agreement. 

3. When an airline has been so designated and authorised, it may 
begin at any time to operate the services specified in the Annex hereto. 


ARTICLE 4 
Validity of Certificates 


1. Certificates of airworthiness, certificates of competency and licences 
issued or validated by either Contracting Party and which have not 
expired, shall be recognised as valid by the other Contracting Party 
for the purposes of operating the air routes and services specified in 
the Annex hereto, provided that the requirements under which 
such certificates or licences were issued or rendered valid are equal to 
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or above the minimum standards which may be established pursuant 
to the Convention. 

2. Each Contracting Party reserves the right to refuse to recognize 
as valid for the purposes of operating the said air routes and services 
over its own territory, certificates of competency and licences issued 
to its own nationals by the other Contracting Party. 

3. The competent aeronautical authorities of each Contracting 
Party may request consultations concerning the safety and security 
standards and requirements relating to aeronautical facilities, airmen, 
aircraft, and the operation of the designated airlines which are main- 
tained and administered by the other Contracting Party. If, following 
such consultations, the competent aeronautical authorities of either 
Contracting Party find that the other Contracting Party does not 
effectively maintain and administer safety and security standards 
and requirements in these areas that are equal to or above the mini- 
mum standards which may be established pursuant to the Conven- 
tion, they will notify the other Contracting Party of such findings 
and the steps considered necessary to bring the safety and security 
standards and requirements of the other Contracting Party to stand- 
ards at least equal to the minimum standards which may be established 
pursuant to the said Convention, and the other Contracting Party 
shall take appropriate corrective action. Each Contracting Party 
reserves the right to withhold or revoke the technical permission 
referred to in Article 3 of this Agreement with respect to an airline 
designated by the other Contracting Party, or to impose conditions 
on such permission, in the event the other Contracting Party does 
not take such appropriate action within a reasonable time. 


ARTICLE 5 
Withholding, Revocation and Suspension of Rights 


1. Each Contracting Party shall have the right to withhold or revoke 
an operating authorisation granted under Article 3 of this Agreement or 
to suspend the exercise of the rights specified in Article 2 of this 
Agreement by any airline designated by the other Contracting Party, 
or to impose such conditions as it may deem necessary on the exer- 
cise of these rights in any of the following cases: 


(a) Where it is not satsified that substantial ownership and 
effective control of that airline are vested in the Contracting Party 
designating the airline or in nationals of such Contracting Party; 

(6) Failure by the airline to comply with the laws or regulations 
normally applied to international air services by the aeronautical 
authorities of the Contracting Party granting these rights; 

(c) If the airline otherwise fails to operate in accordance with the 
conditions referred to in Article 6 of this Agreement. 


2. Unless immediate withholding, revocation or suspension of an 
operating authorisation is essential to prevent further infringement 
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of laws, regulations or conditions, referred to in this Article, such 
rights shall be exercised only after consultation with the other 


Contracting Party. 
ARTICLE 6 


Compliance with Laws and Regulations 


1. The laws and regulations of one Contracting Party relating to the 
admission into or departure from its territory of aircraft engaged in 
international air navigation, or to the operation and navigation of such 
aircraft while within its territory, shall be applied to the aircraft of the 
airline or airlines designated by the other Contracting Party and shall 
be complied with by such aircraft upon entry into or departure from 
and while within the territory of the first Contracting Party. 

2. The laws and regulations of one Contracting Party relating to the 
admission into or departure from its territory of passengers, crew, 
cargo or mail of aircraft, including regulations relating to entry, 
clearance, immigration, passports, customs, and quarantine, shall be 
complied with by or on behalf of such passengers, crew, cargo or mail of 
the airlines of the other Contracting Party upon entry into or departure 
from and while within the territory of the first Contracting Party. 


ARTICLE 7 
User Charges 


Each Contracting Party may impose or ensure the imposition upon 
the designated airline or airlines of the other Contracting Party just 
and reasonable charges for the use of public airports and other facil- 
ities under its control, provided that such charges shall not be higher 
than the charges imposed for the use of such airports and facilities 
by its national aircraft engaged in similar international services. 


ARTICLE 8 
Exemption From Custom Duties 


1. Each Contracting Party shall exempt the designated airline or 
airlines of the other Contracting Party to the fullest extent possible 
under its national law from import restrictions, customs duties, 
excise taxes, inspection fees, and other national duties and charges on 
fuel, lubricants, consumable technical supplies, spare parts including 
engines, regular equipment, ground equipment, stores, and other 
items intended for use solely in connection with the operation or 
servicing of aircraft of the airlines of such other Contracting Party 
engaged in international air services. The exemptions provided under 
this paragraph shall apply to items: 


(a) Introduced into the territory of one Contracting Party by 
or on behalf of the designated airlines of the other Contracting 
Party; 
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(b) Retained on aircraft of the designated airlines of one Con- 
tracting Party upon arriving in or leaving the territory of the 
other Contracting Party; or 
‘ (c) Taken on board aircraft of the designated airlines of one 
Contracting Party in the territory of the other and intended for use 
in international air services whether or not such items are used or 
consumed wholly within the territory of the Contracting Party 
granting the exemption. 


2. The exemptions provided for by this Article shall also be avail- 
able in situations where the designated airline or airlines of one Con- 
tracting Party have entered into arrangements with another airline 
or airlines for the loan or transfer in the territory of the other Con- 
tracting Party of the items specified in paragraph (1), provided such 
other airline or airlines similarly enjoy such exemptions from such 
other Contracting Party. 

3. Materials referred to above in this Article may be required to 
be kept under Customs supervision or control until such time as 
they are re-exported or otherwise disposed of in accordance with 
customs regulations. Approval may be required from the Customs 
authorities for equipment and materials to be unloaded in the terri- 
tory of a Contracting Party. 


ARTICLE 9 
Principles of Service Operation 


1. There shal! be a fair and equal opportunity for the designated 
airline or airlines of each Contracting Party to operate the routes and 
services specified in the Annex to this Agreement. 

2. In the operation by the designated airline or airlines of either 
Contracting Party of the air services described in this Agreement, the 
interest of the airline or airlines of the other Contracting Party shall 
be taken into consideration so as not to affect unduly the services 
which the latter provide on all or part of the same routes. 

3. The air services made available to the public by the airlines 
operating under this Agreement shall bear a close relationship to the 
requirements of the public for such services. 

4. Services provided by a designated airline under this Agreement 
shall retain as their primary objective the provision of capacity ade- 
quate to the traffic demands between the country of which such air- 
line is a national and the countries of ultimate destination of the 
traffic. The right to embark or disembark on such services interna- 
tional traffic destined for and coming from third countries at a point 
or points on the routes specified in this Agreement shall be applied in 
accordance with the general principles of orderly development to 
which both Contracting Parties subscribe and shall be subject to the 
general principle that capacity should be related to: 


(a) the principle of fair and equal opportunity as stated in para- 
graph (1) of this Article; 


TIAS 8999 


3108 U.S. Treaties and Other International Agreements [29 UST 








(b) traffic requirements between the country of origin and the 
countries of ultimate destination of the traffic; 

(c) the requirements of through airline operations; and, 

(d) the traffic requirements of the area through which the airline 
passes, after taking account of local and regional services. 


ARTICLE 10 
Tariffs 


1. All rates to be charged by an airline of one Contracting Party for 
carriage to or from the territory of the other Contracting party shall 
be established at reasonable levels, due regard being paid to all relevant 
factors such as costs of operation and reasonable profit as well as the 
characteristics of each service. In order to promote the development of 
passenger and cargo services between their respective territories both 
Contracting parties should encourage innovative low rates for the 
carriage of passengers and cargo whenever possible. 

2. Any rate proposed to be charged by a designated airline of either 
Contracting Party for carriage to or from the territory of the other 
Contracting Party shall, if so required, be filed by such airline with 
the aeronautical authorities of the other Contracting Party at least 
thirty (80) days before the proposed date of introduction unless the 
Contracting Party which requires the filing permits filing on shorter 
notice. The aeronautical authorities of each Contracting Party shall 
use their best efforts to ensure that the rates charged and collected 
conform to the rates filed with either Contracting Party, and that no 
airline rebates any portion of such rates by any means, directly or in- 
directly, including the payment of excessive sales commissions to: 
agents. 

3. It is recognized by both Contracting Parties that, during any 
period for which either Contracting Party has approved the traffic 
conference procedures of the International Air Transport Association, 
or other association of international air carriers, any rate agreements 
concluded through these procedures and involving a designated airline 
or airlines of that Contracting Party will be subject to the approval 
of the aeronautical authorities of that Contracting Party. 

4. If the aeronautical authorities of a Contracting Party, on receipt. 
of the notification referred to in paragraph (2) above, are dissatisfied 
with the rate proposed, the other Contracting Party shall be so informed 
at least fifteen (15) days prior to the date that such rate would other- 
wise become effective, and the Contracting Parties shall endeavour to 
reach an agreement on the appropriate rate. 

5. If the aeronautical authorities of a Contracting party, upon re- 
view of an existing rate charged for carriage to or from the territory 
of that party by a designated airline or airlines of the other Contracting 
Party, are dissatisfied with that rate, the other Contracting Party shall 
be so informed and the Contracting parties shall endeavour to reach 
agreement on the appropriate rate. 
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6. In the event that an agreement is reached pursuant to the pro- 


visions of paragraph (4) or (5) of this Article each Contracting party 


sh 


su 
at 


all exercise its best efforts to put such rate into effect. 
7. If: 


(a) under the circumstances set forth in paragraph (4), no agree- 
ment can be reached prior to the date such rate would otherwise 
become effective; or 

(6) under the circumstances set forth in paragraph (5), no agree- 
ment can be reached prior to the expiration of sixty (60) days from 
the date of notification, then the aeronautical authorities of the 
Contracting Party raising the objection to the rate may take such 
steps as may be considered necessary to prevent the inauguration 
or the continuation of the service in question at the rate complained 
of; provided, however, that the aeronautical authorities of the 
Contracting Party raising the objection shall not require the 
charging of a rate higher than the lowest rate charged by its own 
designated airline or airlines for comparable service between the 
same points, and provided further that the dispute may be submit- 
ted to arbitration by either Contracting Party in accordance with 
the provisions of Article 14 of this Agreement. 


ARTICLE 11 
Statistics 


The aeronautical authorities of either Contracting Party shall 
pply to the aeronautical authorities of the other Contracting Party 
the latter’s request such periodic or other statements of traffic 


statistics as may be required for the purpose of reviewing the capacity 
operated on the services and routes specified in the Annex to this 
Agreement by the designated airline(s) of the first Contracting Party. 


ARTICLE 12 
Sales and Remittances 


The following provisions shall govern the sale of air transportation 


and the conversion and remittance of revenues: 


(a) Each designated airline shall have the right to engage in 
the sale of air transportation in the territory of the other Contract- 
ing Party directly and, in its discretion, through its agents. Such 
airline shall have the right to sell such transportation, and any 
person shall be free to purchase such transportation, in the currency 
of that territory or, if permitted by local exchange control regula- 
tions, in freely convertible currencies of other countries. 

(b) Any rate specified in terms of the national currency of one of 
the Contracting Parties shall be established in an amount which 
reflects the effective exchange rate (including all exchange fees or 
other charges) at which the airlines of both Parties can convert and 
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remit the revenues from their transport operations into the national 
currency of the other Party. 

(c) Each designated airline shall have the right to convert and 
Tepatriate local revenues in excess of sums locally disbursed. Con- 
version and remittance shall be permitted expeditiously subject 
to prevailing exchange control regulations for the sale of trans- 
portation at the time such revenues are presented for conversion and 
remittance and shall be exempted from taxation to the fullest extent 
permitted by national law. If a Contracting Party does not have a 
convertible currency and requires the submission of application 
for conversion and remittance, subject to prevailing exchange con- 
trol regulations, the airlines of the other Contracting Party shall 
be permitted to file such applications as often as weekly free of 
burdensome or discriminatory documentary requirements. 


ARTICLE 13 
Consultations and Amendments 


Either Contracting Party may request consultations on the in- 
terpretation, application, implementation or amendment of this 
Agreement either directly or through its aeronautical authorities. 
Such consultations may be through discussion or by correspondence 
and shall begin within a period of sixty (60) days of the date of the 
request, unless both Contracting Parties agree to an extension of this 
period. 

2. Any amendment(s) to either the Agreement or the Annex thereto 
shall be effected by an Exchange of Diplomatic Notes. 


ARTICLE 14 
Settlement of Disputes 


1. If any dispute arises between the Contracting Parties relating 
to the interpretation or application of the present Agreement, the 
Contracting Parties shall in the first place endeavour to settle it by 
consultation. 

2. If the Contracting Parties fail to reach a settlement by consul- 
tation, the dispute shall at the request of either Contracting Party 
be submitted for decision to a tribunal of three arbitrators, one to 
be nominated by each Contracting Party and the third to be appointed 
by the two so nominated. Each of the Contracting Parties shall 
nominate an arbitrator within a period of sixty (60) days from the 
date of receipt by either Contracting Party from the other of a 
notice through diplomatic channels requesting arbitration of the 
dispute by such a tribunal and the third arbitrator shall be appointed 
within a further period of sixty (60) days. If either of the Contracting 
Parties fails to nominate an arbitrator within the period specified or 
if the third arbitrator is not appointed within the period specified, 
the President of the Council of the International Civil Aviation 
Organisation may be requested by either Contracting Party to 
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appoint an arbitrator or arbitrators as the case requires. In each case, 
the third arbitrator shall not be a national of either Contracting 
Party and shall act as Chairman of the arbitral tribunal. 

3. The arbitral tribunal shall consider the dispute and give its 
decision by a majority vote. Unless otherwise agreed between the 
Contracting Parties, the said tribunal shall itself draw up its rules of 
procedure, choose its own venue and endeavour to reach its decision 
as expeditiously as possible. 

4. A Contracting Party shall comply with any decision or award 
given under paragraph (3) of this Article, provided the issue or issues 
to be arbitrated upon are defined prior to the arbitration proceedings 
and implementation of the decision or award is consistent with its 
national law. 

5. Each Contracting Party will be responsible for the cost of its 
designated arbitrator and subsidiary staff provided and both Con- 
tracting Parties shall share equally other expenses involved in the 
activities of the tribunal, including those of the Chairman. 

6. In the event that one Contracting Party does not give effect to 
any decision or award given under this Article, the other Contracting 
Party shall be entitled to take such proportionate steps as may be 
appropriate. 

ARTICLE 15 


Effect of Multilateral Agreements 


The present Agreement and its Annex shall be amended so as to 
conform with any multilateral treaties which may become binding 
on both Contracting Parties. 


ARTICLE 16 
Registration of Agreement with ICAO 


The present Agreement, its Annex and any amendments to either 
the Agreement or the Annex shall be registered with the International 
Civil Aviation Organization. 


ARTICLE 17 
Termination 


1. The present Agreement shall be in force for an indefinite period of 
time, subject to the provisions of paragraph (2) below. 

2. Either Contracting Party may at any time give notice to the other 
Contracting Party of its decision to terminate the present Agreement; 
such notice shall be simultaneously communicated to the International 
Civil Aviation Organization. In such case, the Agreement shall ter- 
minate twelve (12) months after the date of receipt of the notice by 
the other Contracting Party unless the notice to terminate is with- 
drawn by agreement before the expiry of this period. In the absence of 
acknowledgement of receipt by the other Contracting Party, notice 
shall be deemed to have been received fourteen (14) days after the 
receipt of the notice by the International Civil Aviation Organization. 
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ARTICLE 18 
Entry Into Force 


This Agreement shall come into provisional force on the day it is 
signed by the authorised representatives of both Contracting Parties 
and into final force upon an exchange of Diplomatic Notes confirming 
the completion of any necessary constitutional requirements.[}] 


IN WITNESS WHEREOF of the undersigned, being duly authorised 
thereto by their respective Governments have signed the present 
Agreement: 

Done at Lagos this 27th day of April 1978 in duplicate in the Eng- 
lish language. 


I. U. W. Osistoeu Parker D. Wyman 
For the Federal Military For the Government of 
Government of the Federal the United States of 
Republic of Nigeria America 
ANNEX 


1. An airline or airlines designated by the Government of the United 
States shall be entitled to operate air services on specified routes in 
both directions, and to make scheduled landings in Nigeria at the 
points specified in this paragraph: 


Column 1 Column 2 Column 3 Column 4 
Points of Points Points in Points 
Departure: Intermediate: Nigeria: Beyond: 
U.S.A. SENEGAL LAGOS ZAIRE 
LIBERIA KENYA 


2. An airline or airlines designated by the Government of the Federal 
Republic of Nigeria shall be entitled to operate air services on the 
specified route in both directions, and to make scheduled landings in 
the United States at the points specified in this paragraph: 


Column 1 Column 2 Column 3 Column 4 
Points of Points Points in Points 
Departure: Intermediate: the U.S.A.: Beyond: 
NIGERIA GHANA NEW YORK — ...-L.-.-- 

LIBERIA 

SIERRA-LEONE 

BARBADOS 


1 June 16, 1978. [Footnote added by the Department of State.] 
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3. Points on any of the specified routes may at the option of the 
designated airline(s) be omitted on any or all flights. 

4. The airline(s) of each Contracting Party are authorised to operate 
scheduled air services to points not mentioned in the above specified 
routes and not located in the Federal Republic of Nigeria or the United 
States of America, but without traffic rights between these points and 
Lagos for the United States airlines and between these points and New 
York for the Nigerian airline(s). 





Memorandum of Understanding 


1. Delegations representing the Federal Military Government of 
the Federal Republic of Nigeria and the Government of the United 
States of America met in Lagos from October 31 to November 4, 
1977, to negotiate an air transport agreement. Lists of the members 
of each Delegation are attachments 1 and 2. 

2. The two Delegations concluded and initialled an ad referendum 
agreement on air transport. The complete text of the said Agreement. 
is attachment 3.[?] 

3. a. The United States Delegation expressed the view that in the 
interest of developing effectively over the long term the air 
transport services between the two countries, the following 
operational schedule of Pan American World Airways is 
consistent with Article 9 of the proposed Air Transport. 





Agreement: 
PAN AMERICAN AIRWAYS SCHEDULE PLANS 
1978-1983 
Combination All-Cargo 
Period Weekly Weekly 
Frequency* Frequency* 
1978 3 0 
1979 3 1 
1980 4 1 
1981 4 2 
1982 5 2 
1983 5 2 


*B-747 or equivalent, or narrow bodied aircraft at the ratio of 1 to 2. 


b. The Nigerian Delegation noted the above without any 
commitment. 


‘For text, see pp. 3102-3112. [Footnote added by the Department of State.] 
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4. The two Delegations agreed to recommend to their respective 
Governments that: 


a. in recognition of the importance of charter air services to the 
development of air transport between their territories, the 
Governments should promote and encourage the growth of 
such services, and should authorize airlines of each country 
to operate charter air services, on an ad hoc basis, under the 
charter-worthiness rules of the country of traffic origin; 

b. further discussions on charter air services were desirable. 


5. a. The United States Delegation expressed the view that the 
designated airlines of either Contracting Party should have 
the choice, subject to reasonable limitations which may be 
imposed by airport authorities, of providing their own services 
for ground handling operations or having them provided by a 
servicing agent as authorized by the airport authority. 

b. The Nigerian Delegation noted this view and agreed to for- 
ward it to the appropriate authority. 


6. The Nigerian Delegation stated that paragraph 4 of the Route 
Annex did not include the Union of South Africa, South West Africa 
and Southern Rhodesia. : 

7. This Memorandum of Understanding will become effective when 
the air transport agreement is signed, and will come into final force 
with the exchange of Diplomatic Notes which confirms the completion 
of any necessary Constitutional requirements. 


Rosert A Brown T A ADEGBENRO 

Robert A. Brown T. A. Adegbenro 
Chairman Chairman 

United States Delegation Nigerian Delegation 


Lagos, NicErta, 
November 4, 1977. 


Attachment 1 


NIGERIAN DELEGATION 


1. Mr. T. A. Adegbenro —Principal Secretary 
Ministry of Civil Aviation 
(Head of Delegation) 


2. Mr. J. I. Deru —Chief Air Traffic Control Officer 
Ministry of Civil Aviation 


TIAS 8999 


29 UST] Nigerta—Civil Aviation—A pr. 27, 1978 


3. Mr. J. B. Ajala 


—Legal Advisor 
Ministry of Civil Aviation 


4. Mr, A. E. Aimienwanu —Undersecretary 


5. Mr. L. H. Kaitell 


6. Mr. 8S. V. Osuagwu 


7. Mr. S. N. Okonkwo 
8. Mr. M. C. Ajudua 


9, Mr. Isa Bakar 


Technical Advisor 


Ministry of Civil Aviation 


—Senior Air Traffic Control Officer 
Ministry of Civil Aviation 


—Assistant Secretary 
Ministry of Civil Aviation 


—Ministry of External Affairs 


—Commercial Planning Manager 
Nigeria Airways Ltd. 


—Senior Market Research Officer 
Nigeria Airways Ltd. 


Attachment 2 


UNITED STATES DELEGATION 


1. 


5. 


Mr. Robert A. Brown, Chief, Aviation 
Negotiations Division, Department of State 
(Head of Delegation) 


. Mr. Francis S. Murphy, Chief, Mediter- 


ranean and Africa, Bureau of International 
Affairs, Civil Aeronautics Board 


. Mr. Edward P. Oppler, Chief, Regulatory 


Coordination Division, Office of Regulatory 
Policy, Department of Transportation 


. Mr. Reno L. Harnish, Economic Officer, 


American Embassy, Lagos 


Mr. Thomas Lydon, Manager, International 
Services, Air Transport Association 
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ICELAND | 


Air Transport Services 


Agreement amending the agreement of January 27, 1943. 
Effected by exchange of notes 

Dated at Washington August 17, 1978, 

Entered into force August.17, 1978. 





The Department of State to the Icelandic Embassy 


The Department of State. refers to the Embassy of Iceland’s note 
of December 16, 1977 ['] and to the United States-Iceland Air Trans- 
port Services Agreement of January 27, 1945[?] proposing an amend- 
ment of the Annex to that Agreement to add either Los Angeles or 
Baltimore to the route authorized for airlines of Iceland. 

The United States Government has considered this request and is 
prepared to amend the route description for Iceland’s airlines con- 
tained in the Annex to the Air Transport Agreement to read as 
follows. 


“Tceland to New York, Chicago, and 
Baltimore via intermediate points. 
in both directions.” 


If this proposal 1s acceptable to the Government of Iceland, the 
Embassy’s affirmative reply to that effect will constitute an Agree- 
ment amending the Annex to the Air Transport Agreement as out- 
lined above. 


DEPARTMENT OF STATE, 
Wasuineton, August 17, 1978. 


1 Not printed. 
? EAS 463, 59 Stat. 1464. 
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The Icelandic Embassy to the Department of State 


EMBASSY OF ICELAND 
2022 CONNECTICUT AVANUE, N.W. 
WASHINGTON, D.C. 20008 


The Embassy of Iceland refers to the Department’s Note of 17 


August 1978, which reads as follows: 


“The Department of State refers to the US-Iceland Air Trans- 
port Services Agreement of January 27, 1945 and the Embassy of 
Iceland’s note of December 16, 1977 proposing an amendment of 
the Annex to that Agreement to add either Los Angeles or Baltimore 
to the route authorized for airlines of Iceland. 

The United States Government has considered this request and 
is prepared to amend the route description for Iceland’s airlines 
contained in the Annex to the Air Transport Agreement to read as 
follows: 


“Iceland to New York, Chicago, and 
Baltimore via intermediate points; 
in both directions.” 


If this proposal is acceptable to the Government of Iceland, 
your affirmative reply to that effect will constitute an agreement 
amending the Annex to the Air Transport Agreement as outlined 
above.” ; 


The Government of Iceland concurs with this amendment and will 


consider that the Department’s Note and this reply will constitute an 
agreement amending the Annex to the Air Transport Agreement as 
outlined above. 


Wasuineton, D.C., 17 August 1978 [SEAL] 


DEPARTMENT Or STATE 
Wasuineton, D.C, 
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SINGAPORE 


Air Transport Services 


Agreement signed at Singapore March 31, 1978; 
Entered into force March 31, 1978. 
With exchanges of notes. 
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AIR TRANSPORT AGREEMENT BETWEEN 
THE GOVERNMENT OF THE REPUBLIC OF SINGAPORE 
AND THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


The Government of the Republic of Singapore and the 
Government of the United States of America, 


Recognizing the increasing importance of international 
air travel between the two countries and desiring to conclude 
an agreement which will assure its continued development in 


the common welfare, and 


Being parties to the Convention on International Civil 
Aviation opened for signature at Chicago on the seventh day 
of December 1944, (*] 


Have agreed as follows: 
ARTICLE 1 
For the purpose of the present Agreement: 


A. “Agreement" shall mean this Agreement, the 
Annex attached thereto, and any amendments 
thereto. 


B, “Aeronautical Authorities" shall mean, in 
the case of the Republic of Singapore, the 
Minister for Communications, ’and in the case 
of the United States of America, the Federal 
Aviation Administration with respect to the 
technical permission, safety standards, and 
requirements referred to in Articles 3 and 
6 (B) respectively, otherwise the Civil 
Aeronautics Board, or, in both cases, any 
person or agency authorized to perform the 
functions exercised at present by those 
authorities. 


1TTAS 1591, 3756, 6605, 6681, 7616, 8092, 8162; 61 Stat. 1180; 8 UST 179; 
19 UST 7693; 20 UST 718; 24 UST 1019; 26 UST 1061, 2374. [Footnote added 


by the Department of State.] 
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"Designated airline" shall mean an airline 
that one Contracting Party has notified the 
other Contracting Party to be an airline 
which will operate a specific route or routes 
listed in the Annex to this Agreement. Such 
notification shall be communicated in writing 
through diplomatic channels. 


"Territory", in relation to a State, shall mean 
the land areas under the sovereignty, suzerainty, 
protection, jurisdication or trusteeship of that 
State, and territorial waters adjacent thereto. 


"Air service" shall mean any scheduled air service 
performed hy aircraft for the public transport of 
passengers, cargo or mail, separately or in 
combination. 


"International air service" shall mean an air 
service which passes through the air space over 


the territory of more than one State. 


"Stop for non-traffic purposes" shall mean a landing 


‘for any purpose other than taking on or discharging 


passengers, cargo or mail. 


ARTICLE 2 


Each Contracting Party grants to the other Contracting 


(1) 


Party rights for the conduct of air services by the designated 
airline or airlines, as follows: 


To fly across the territory of the other Contracting 


Party without. landing; 
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(2) To land in the territory of the other Contracting 
Party for non-traffic purposes; and 


(3) .To make stops at the points in the territory of 
the other Contracting Party named on each of the 
routes specified in the appropriate paragraph of 
the Annex of this Agreement for the purpose of 
taking on and discharging international traffic 
in passengers, cargo and mail, separately or in 
combination. 


B If because of armed conflict, political disturbance or 
developments, or special and unusual circumstances, a designated 
carrier of one Contracting Party is unable to operate a 

service on its normal routing, the other Contracting Party 

shall use its best efforts to facilitate the continued opera- 
tions of such service through appropriate re-arrangements of 
such routes, including the grant of rights for such time as 

may be necessary to facilitate viable operations. 


ARTICLE 3 


Air service on a route specified in the Annex to this 
Agreement may be inaugurated by an airline or airlines of 
one Contracting Party at any time after that Contracting 
Party has designated such airline or airlines for that 
route and the other Contracting Party has granted the 
appropriate operating and technical permission. Such 
other Contracting Party shall, subject to Articles 4 and 
6, grant this permission, provided that the designated 
airline or airlines may be required to qualify before 
the competent aeronautical authorities of that Contracting 
Party, under the laws and regulations normally applied by 
those authorities, before being permitted to engage in the 


operations contemplated in this Agreement. 
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A. 


ARTICLE 4 


Each Contracting Party reserves the right to with- 


hold or revoke the operating permission referred to in Article 


3 of this Agreement with respect to an airline designated 


by the other Contracting Party, or to impose conditions on 


such permission, in the event that: 


(1) 


(2) 


(3) 


B. 


Such airline fails to qualify under the 
laws and regulations normally applied by 
the aeronautical authorities of that 


' Contracting Party; 


Such airline fails to comply with the 
laws and regulations referred to in 
Article 5 of this Agreement; or 


That Contracting Party is not satisfied 
that substantial ownership and effective 
control of such airline are vested in the 
Contracting Party designating the airline 
or in nationals of that Contracting Party. 


\ : 
Unless immediate action is essential to prevent 


infringement of the laws and regulations referred to in Article 
5 of this Agreement, the right to revoke such permission shall 
be exercised only after consultation with the other Contracting 


Party. 
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ARTICLE 5 


A. The laws and regulations of one Contracting Party 


relating to the admission to or departure from its territory 


of aircraft engaged in international air navigation, or to the 


operation and navigation of such aircraft while within its 
territory, shall be applied to the aircraft of the airline 


or airlines designated by the other Contracting Party and shall 

be complied with by such aircraft upon entrance into or depar- 

ture from and while within the territory of the first Contrac- 
ting Pary. 


B. The laws and regulations of one Contracting Party 
relating to the admission to or departure from its territory 
of passengers, crew, cargo or mail of aircraft, including 
regulations relating to entry, clearance, immigration, pass-~ 
ports, customs, and quarantine, shall be complied with by 
or on behalf of such passengers, crew, cargo or mail of the 
airlines of the other Contracting Party upon entrance into 
or departure from and while within the territory of the 
first Contracting Party. , 


ARTICLE 6 


A. Certificates of airworthiness, certificates of 
competency, and licenses issued or rendered valid by one 
Contracting Party, and still in force, shall be recognized 
as valid by the other Contracting Party for the purpose of 
Operating the routes and services provided for in this 
Agreement, provided that the requirements under which such 
certificates or licenses were issued or rendered valid are 
equal to or above the minimum standards which may be 
established pursuant to the Convention on International 
Civil Aviation. Each Contracting Party reserves the right, 
however, to refuse to recognize, for the purpose of flights 
above its own territory, certificates of competency and 
licenses granted to its own nationals by the other Contrac- 
ting Party. 
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B. The competent aeronautical authorities of each 
Contracting Party may request consultations concerning the 
safety and security standards and requirements relating to 
aeronautical facilities, airmen, aircraft, and the operation 
of the designated airlines which are maintained and 
administered by the other Contracting Party. If, following 
such consultations, the competent aeronautical authorities 
of either Contracting Party find that the other Contracting 
Party does not effectively maintain and administer safety 
and security standards and requirements in those areas that 
are equal to or above the minimum standards which may be 
established pursuant to the Convention on International Civil 
Aviation, they will notify the other Contracting Party of 
such findings and the steps considered necessary to bring 
the safety and security standards and requirements of the 
other Contracting Party to standards at least equal to the 
minimum standards which may be established pursuant to said 
Convention, and the other Contracting Party will take appro- 
priate corrective action. Each Contracting Party reserves 
the right to withhold or revoke the technical permission 
referred to in Article 3 of this Agreement with respect to 
an airline designated by the other Contracting Party, or 
to impose conditions on such permission, in the event the 
other Contracting Party does not take such appropriate 
action within a reasonable time. 


ARTICLE 7 


Each Contracting Party may impose or permit to be imposed 
just and reasonable charges for the use of public airports 
and other facilities under its control, provided that such 
charges shall not be higher than the charges imposed for the 
use of such airports and facilities by its national aircraft 


engaged in similar international services. 
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ARTICLE 8 


A. Each Contracting Party shall exempt the designated 
airline or airlines of the Other Contracting Party to the 
fullest extent possible under its national law from import 
restrictions, customs duties, excise taxes, inspection fees, 
and other national duties an@ charges on fuel, lubricants, 
consumable technical supplies, spare parts including engines, 
regular equipment, ground equipment, stores, and other items 
intended for use solely in connection with the operation or 
servicing of aircraft of the airlines of such other Contracting 
Party engaged in international air service. The exemption 
provided under this paragraph shall apply to items: 


(1) Introduced into the territory of one 
Contracting Party by or on behalf of 
the designated airlines of the other 
Contracting Party provided that such 
items may be required to be kept under 
customs supervision or control; 


(2) Retained on aircraft of the designated 
airlines of one Contracting Party upon 
arriving in or leaving the territory of 
the other Contracting Party; or 


(3) Taken on board aircraft of the designated 
airlines of one Contracting Party in the 
territory of the other and intended for 
use in international air service; 


whether or not such items are used or consumed wholly within 
the territory of the Contracting Party granting the exemption. 
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B. The exemptions provided for by this Article shall 
also be available in situations where the designated airline 
or airlines of one Contracting Party have entered into arrange- 
ments with another airline or airlines for the loan or 
transfer in the territory of the other Contracting Party of 
the items specified in paragraph A, provided such other 
airline or airlines similarly enjoy such exemptions from 
such other Contracting Party. 


ARTICLE 9 


A. There shall be a fair and equal opportunity for the 
airlines of each Contracting Party to operate on any route 
covered by this Agreement. 


B. In the operation by the airlines of either Contracting 
Party of the air services described in this Agreement, the 
interest of the airlines of the other Contracting Party shall 
be taken into consideration so as to not affect unduly the 
services which the latter provide on all or part of the same 
routes. 


C. The air services made available to the public by the 
airlines operating under this Agreement shall bear a close 
relationship to the requirements of the public for such 
services. 


D. Services provided by a designated airline under this 
Agreement shall retain as their primary objective the provision 
of capacity adequate to the traffic demands between the country 
of which such airline is a national and the countries of 
ultimate destination of the traffic. The right to embark or 
disembark on such services international traffic destined for 
and coming from third countries at a point or points on the 
routes specified in this Agreement shall be applied in accor- 
dance with the general principles of orderly development to 
which both Contracting Parties subscribe and shall be subject 
to the general principle that capacity should be related to: 
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(1) traffic requirements between the country 
of origin and the countries of ultimate 
destination of the traffic; 


(2) the requirements of through dirline 
operations; and 


(3) the traffic requirements of the area through 
which the airline passes, after taking 
account of local and regional services. 


E. Without prejudice to the right of each Contracting 
Party to impose such uniform conditions on the use of airports 
and airport facilities as are consistent with Article 15 of 
the Convention on International Civil Aviation, neither 
Contracting Party shall unilaterally restrict the airline 
or airlines of the other Contracting Party with respect to 
capacity, frequency, scheduling or type of aircraft employed 
in connection with services over any of the routes specified 
in the Annex to this Agreement. In the event that one of 
the Contracting Parties believes that the operations conducted 
by an airline of the other Contracting Party have been 
inconsistent with the standards and principles set forth in 
this Article, it may request consultations pursuant to Article 
12 of this Agreement for the purpose of reviewing the operations 
in question to determine whether they are in conformity with 
said standards and principles. 


ARTICLE 10 


A Both Contracting Parties are committed to expanding 
Passenger and cargo air transportation opportunities between 
the two countries. This can best be achieved by implementing 
innovative low-fare services which are beneficial to travellers 
and shippers. The Contracting Parties will encourage airlines 
to explore, propose, and implement the lowest possible level 

of fares and rates which can be economically justified. 
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B Any rate proposed to be charged by an airline of either 
Contracting Party for carriage to or from the territory of the 
other Contracting Party shall, if so required, be filed by such 
airline with the aeronautical authorities of the other Contrac- 
ting Party at least forty-five (45) days before the proposed 
date of introduction unless the Contracting Party with whom 
the filing is to be made permits filing on shorter notice. 

The aeronautical authorities of each Contracting Party shall 
use their best efforts to ensure that the rates charged and 
collected conform to the rates filed with either Contracting 
Party, and that no airline rebates any portion of such rates 

by any means, directly or indirectly, including the payment of 


excessive sales commissions to agents. 


Cc It is recognized by both Contracting Parties that, during 
any period for which either Contracting Party has approved 

the traffic conference procedures of the International Air 
Transport Association, or other association of international 
air carriers, any rate agreements concluded through these 
procedures and involving an airline or airlines of that 
Contracting Party will be subject to the approval of the 
aeronautical authorities of that Contracting Party. 


D If the aeronautical authorities of a Contracting Party, 
on receipt of the notification referred to in paragraph B 
above, are dissatisfied with the rate proposed, the other 
Contracting Party shall be so informed at least fifteen (15) 
days prior to the date that such rate would otherwise become 
effective, and the Contracting Parties shall endeavor to 
reach agreement on the appropriate rate. 


E If the aeronautical authorities of a Contracting Party, 
upon review of an existing rate charged for carriage to or 
from the territory of that Party by an airline or airlines of 
the other Contracting Party are dissatisfied with that rate, 
the other Contracting Party shall be so informed and the 
Contracting Parties shall endeavor to reach agreement on the 
appropriate rate. 
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F In the event that an agreement is reached pursuant to 
the provisions of paragraph D or E, each Contracting Party 
will exercise its best efforts to put such rate into effect. 


(1) under the circumstances set forth in paragraph 
D, no agreement can be reached prior to the 
date that such rate would otherwise become 


effective; or 


(2) under the circumstances set forth in paragraph 
E, no agreement can be reached prior to the 
expiration of sixty (60) days trom the date of 
notification, : : 


Then the aeronautical authorities of the Contracting Party 
raising the objection to the rate may take such steps as may 
be considered necessary to prevent the inauguration or the 
continuation of the service in question at the rate complained 
of; provided, however, that the aeronautical authorities of 
the Contracting Party raising the objection shall not require 
the charging of a rate higher than the lowest rate charged 

by its own airline or airlines for comparable service between 
the same points. 


ARTICLE 11 
The following provision shall govern the sale of air 


transportation, the conversion and remittance of revenues 
and ground handling:. 
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A 


Each designated airline shall have the right 
to engage in the sale of air transportation 

in the territory of the other Contracting 
Party directly and, in its discretion, through 
its agents. Such airline shall have the right 
to sell such transportation, and any person 
shall be free to purchase such transportation, 
in the currency of that territory or in freely 
convertible currencies of other countries. 


Any rate specified in terms of the national 
currency of one of the Contracting Parties 
shall be established in an amount which 
reflects the effective exchange rate 
(including all exchange fees or other charges) 
at which the airline of both Parties can 
convert and remit the revenues from their 
transport operations into the national 
currency of the other Party. 


Each designated airline shall have the right 

to convert and remit to its country local 
revenues in excess of sums locally disbursed. 
Conversion and remittance shall be permitted 
promptly and without restrictions at the rate 
of exchange in effect for the sale of transpor- 
tation at the time such revenues are present 
for conversion and remittance and shall be 
exempted from taxation to the fullest extent 
permitted by national law. If a Contracting 
Party does not have a convertible currency 

and requires the submission of applications for 
conversion and remittance, the airlines of 

the other Contracting Party shall be permitted 
to file such applications as often as weekly 
free of burdensome or discriminatory documentary 
requirements. 
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D 


The designated airlines of each Contracting Party 
should, to the greatest extent possible, be 
permitted flexibility in ground handling in 

the country of the other Contracting Party. 

In accordance with this principle, each 
designated airline will be permitted to perform 
or to choose a contractor from authorized 
sources at the option of the airline to 

perform the functions of checking in passengers, 
maintenance, flight planning and operations, 
selection of fuel vendor, freight receipt and 
delivery, packing and unpacking, and customs 
clearance and documentation preparation. Other 
functions, such as food service and ramp (apron) 
service, may be performed by each designated 
airline if feasible, but, if selection of a 
vendor is required, the choice of authorized 
vendor shall be made by each designated airline. 
With respect to ground services, there will be 
no discrimination as among airlines operating 
international flights, and prices charged should 
be reasonable and related to the cost of providing 
the service. 


ARTICLE 12 


Either Contracting Party may any time request consulta- 


tions on the interpretation, application or amendment of this 
Agreement. Such consultations shall begin within a period 
of sixty (60) days from the date the other Contracting Party 


receives the request. 
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ARTICLE 13 


Any dispute with respect to matters covered by this 


Agreement not satisfactorily adjusted through consultation 


shall, upon request of either Contracting Party, be submitted 


to arbitration in accordance with the procedures set forth 


herein, 


B. 


Arbitration shall be by a tribunal of three arbitrators 


constituted as follows: 


(1) 


(2) 


Cc. 


One arbitrator shall be named by each 
Contracting Party within sixty (60) 
days of the date of delivery by either 
Contracting Party to the other of a 
request for arbitration. Within thirty 
(30) days after such period of sixty 
(60) days, the two arbitrators so 
designated shall by agreement designate 
a third arbitrator, who shall not be 

a national of either Contracting Party. 


If either Contracting Party fails to 
name an arbitrator, or if a third 
arbitrator is not agreed upon in 
accordance with paragraph (1), either 
Contracting Party may request the 
President of the Council of the 
International Civil Aviation 
Organization to designate the 
necessary arbitrator or 

arbitrators, 


Each Contracting Party shall use its best efforts 


consistent with its national law to put into effect any 


decision or award of the arbitral tribunal. 
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D. The expenses of the arbitral tribunal, including 
the fees and expenses of the arbitrators, shall be shared 
equally by the Contracting Parties. 


ARTICLE 14 


This Agreement and all amendments thereto shall be 


registered with the International Civil Aviation Organization. 


ARTICLE 15 


Either Contracting Party may at any time notify the other 


of its intention to terminate this Agreement. Such notice shall 
be sent simultaneously to the International Civil Aviation 
Organization. This Agreement shall terminate one year after 
the date on which the notice of termination is received by 
the other Contracting Party, unless withdrawn before the end 


of this period by agreement between the Contracting Parties. 
ARTICLE 16 
This agreement will come into force on the day it is signed. 
In witness whereof, the undersigned, being duly authorized 
by their respective Governments, have signed the present 


Agreement. 


Done in duplicate at Singapore in the English language, 
this 3lst day of March, 1978. 


ONG TENG CHEONG H. HOLDRIDGE 


SENIOR MINISTER OF STATE 
FOR COMMUNICATIONS 
For the Government of 
the Republic of Singapore 
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For the Government of 
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ANNEX 


A. An airline or airlines designated by the Government 
of the United States shall be entitled to operate air services 
on the specified route, in either or both directions at the 
discretion of each airline, and to make scheduled landings 
in Singapore; 


1, From the United States and its territories 
to Singapore via (either as intermediate or 
beyond points) points in Japan’, Korea’, 
Hong Kong", Taiwan’, the Philippinest, 
Thailana?, Indonesia’, and Malaysia‘. 


B. An airline or airlines designated by the Government 
of the Republic of Singapore shall be entitled to operate 
air services on the specified route, in either or both 
directions at the discretion of each airline, and to make 
scheduled landings in the United States at the points specified 
in this paragraph; 

1. From Singapore via Hong Kong” 2 to Guam, Honolulu, 

and San Francisco. 


C. Points on any of the specified routes may, at the 
option of each designated airline on any or all flights, be 
served in any order or omitted on any or all flights provided 
these flights originate or terminate in the territory of 
the contracting party designating the airline. 


FOOTNOTE 1. The total number of flights carrying traffic 
between these points and Singapore, taken together, shall 

be limited to no more than three combination and three all- 
cargo roundtrip flights per week until March 31, 1979; four 
combination and four all-cargo roundtrip flights per week 
between April 1, 1979 and March 31, 1980; and five combina- 
tion and five all-cargo roundtrip flights per week thereafter. 
Points in Korea and Thailand may be used only for the fore- 
going all-cargo flights. 


FOOTNOTE 2. The total number of flights carrying traffic 
between Hong Kong and any point in the United States shall 

be limited to no more than three combination and three all- 
cargo roundtrip flights per week until March 31, 1979, four 
combination and four all~cargo roundtrip flights per week 
between April 1, 1979 and March 31, 1980, and five combina- 
tion and five all-cargo roundtrip flights per week thereafter. 
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ANNEX 


FOOTNOTE 3. If the Government of Singapore is unable to 
obtain traffic rights between Hong Kong and U.S. points on 
this route, consultations shall take place within 30 days 
of a request by Singapore for the purpose of substituting 
one of the following for Hong Kong: Thailand, Taiwan, the 
Philippines, or Korea. 


TIAS 9001 


29 UST] Singapore—Civil Aviation—Mar. 31, 1978 3137 





[EXCHANGES OF NOTE] 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No, 162 Singapore, March 31, 1978 
Excellency: 

I have the honor to refer to the Air Transport 
Agreement between the Government of the United States 
of America and the Government of the Republic of 
Singapore signed today and to propose, on behalf of 
my Government, an tdeeaeanaing that (1) consultations 
shall be held at the request of either Government at a 
mutually convenient time and place after April 1980, 
to review matters related to Peecuantida, xoutes and 
whether a change in destination from San Francisco to 
Los Angeles is possible; that (2) there are no 
commitments in regard'to the outcome of the issues 
involved in future consultations; and that (3) if a 
review of routes, frequencies and possible change of 
destination is requested, traffic data pertinent to 
the discussion shall be submitted in advance. 

I have further the honor to propose that, if the 
foregoing understanding is acceptable to your 
Government, this Note and your reply to that effect 
constitute an agreement between our two Governments 
which enters into force on the date of your reply. 

Accept, Excellency, the renewed assurances of 


my highest consideration. 


His Excellency A 





Ong Teng Cheong, 
Senior Minister of State for Communications, 


Singapore. 
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Aly ref: 


Your refi 


Min Com 15—S 0852-75 


SENIOR MINISTER OF STATE 
MINISTRY OF COMMUNICATIONS 
SINGAPORE 





Singapore, March 31, 1978 


Excellency: 


I have the honor to refer to the Air Transport 


.Agreement between the Government of the Republic of 


TIAS 9001 


Singapore and the Government of the United States of 
America signed today and your Note No. 162 dated today 
proposing an understanding that: 
"(1) Consultations shall be held at the 
request of either Government at a mutually 
convenient time and place after April 1980, 
to review matters related to frequencies, 
routes and whether a change in destinations 
from San Francisco to Los Angeles is possible; 
that 
(2) there are no commitments in regard to 
the outcome of the issues involved in future 
consultations; and that 
(3) aif a review of routes, frequencies and 
possible change of destination is requested, 
traffic data pertinent to the discussion shall 


be submitted in advance" 


His Excellency 
John H Holdridge 


Ambassador of the United States of America 
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I have the honor to confirm that the Government 
of the Republic of Singapore also accepts the understanding 
as stated in the aforesaid Note and agrees to your proposal 
that the aforesaid Note and this reply constitute an 
agreement between our two Governments which enters into 
force today. 

Accept, Excellency, the assurances of my highest 


consideration. 
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EMBASSY OF ‘THE 
UNITED STATES OF AMERICA 


No. 163 Singapore, March 31, 1978 
Excellency: 

I have the honor to refer to the Air Transport 
Agreement between the Government of the United States 
of America and the Government of the Republic of 
Singapore signed today and to propose, on behalf of 
my Government, the following understanding governing 
charter air services: 

1. Each Government grants to the other Government 
rights necessary to conduct passenger and cargo charter 
air services between any point or points in one country 
and any point or points in the other country (a) 
without limitations on volume, frequency, or regularity 
of service; (b) without limitations on traffic access 
or movement; and (c) without the requirement for prior 
approval of individual flights or series of flights. 
The charterworthiness of flights will be determined by 
the rules of the country of traffic origin and prices 
will be established by charterers under the surveillance 
of the country of traffic origin. 

2. Each Government may designate airlines to 
operate passenger and cargo charter flights between 
the two countries, and the other Government shall grant 
licenses to such airlines authorizing charter air 


services consistent with this understanding. 


His Excellency 
Ong Teng Cheong, 
Senior Minister of State for Communications, 


Singapore. 
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3. Rules and regulations governing the operation 
of charter air services performed by the designated 
airlines of both countries shall be applied on a 
non-discriminatory basis. 

4. The following Articles of the Air Transport 
Agreement shall apply, mutatis mutandis, to charter 
air services: 4, 5, 6, 7, 8, 11(B), 11(C), 11(D), 
12, 13, and 14. 

I have further the honor to propose that, if the 
foregoing understanding is acceptable to your 
Government, this Note and.your reply to ehat effect 
constitute an agreement between our two Governments 
which enters into force on the date of your reply and 
which shall remain in force as long as the Air 
Transport Agreement remains in force. 

Accept, Excellency, the renewed assurances of 


my highest consideration. 





f} 
Ly 


aov~ 


Ag babi ridler 
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Ay refi 


Your ref: 
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SINGAPORE 


Singapore, March 31, 1978 


Excellency: 

I have the honour to refer to the Air Transport 
Agreement between the Government of the Republic of 
Singapore and the Government of the United States of 
America signed today and to your Note No. 163 on 
charters dated today proposing the following understanding 
governing charter air services: 

"1, Each Government grants to the other 
Government rights necessary to conduct passenger and~™ 
cargo charter air services between any point or points 
in one country and any point or points in the other 
country (a) without limitations on volume, frequency, 
or regularity of service; (b) without limitations on 
traffic access or movement; and (c) without the 
requirement for prior approval of individual flights or 
series of flights. The charterworthiness of flights 
will be determined by the rules of the country of traffic 
origin and prices will be established by charterers under 
the surveillance of the country of traffic origin. 

2. Each Government may designate airlines to 
operate passenger and cargo charter flights between the 
two countries, and the other Government shall grant 
licenses to such airlines authorizing charter air services 


consistent with this understanding. 


His Excellency 
John H Holdridge 


Ambassador of the United States of America 


SENIOR MINISTER OF STATE 
MINISTRY OF COMMUNICATIONS 
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36 Rules and regulations governing the operation 
of charter air services performed by the designated airlines 
of both countries shall be applied on a non-discriminatory 
basis. 

4. The following Articles of the Air Transport 
Agreement shall apply, mutatis mutandis, to charter air 
services: 4, 5, 6, 7, 8, 11(B), 11(C), 11(D), 12, 13, 
and 14." 

I have the honour to confirm that the Government 
of the Republic of Singapore also accepts the understanding 
as stated in the aforesaid Note and agrees to your proposal 
that the aforesaid Note and this reply constitute an 
agreement between our two Governments which enters into 
force today and which shall remain in force So long as 
the Air Transport Agreement remains in force. 

Accept, Excellency, the assurances of my highest 


consideration. 


TIAS 9001 


ISRAEL 


Air Transport Services 


Protocol amending the agreement of June 13, 1950, 
as amended. 

Signed at Washington August 16, 1978; 

Entered into force August 16, 1978. 

With exchange of notes. 
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PROTOCOL 
RELATING TO UNITED STATES-ISRAEL 


AIR TRANSPORT AGREEMENT OF 1950 


The Government of the United States of America and the 


Government of Israel, 


Desiring to expand air services through elimination of 
restrictions and to promote an international aviation system 
based on competition among airlines in the marketplace with 


minimum governmental regulation, and 


Intending to make it possible for airlines to offer 
the traveling and shipping public low-fare competitive 
services and increased opportunities for charter air services 


between the two countries, 


Have agreed to this Protocol relating to the Air Trans- 
port Agreement between the Government of the United States of 
America and the Government of Israel signed at Hakirya on 


June 13, 1950: L*] 


*TIAS 2610; 3 UST 4582. 
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ARTICLE I 
Definitions 


(a) “Agreement" means the Air Transport Agreement between 
the Government of the United States of America and the Government 


of Israel signed at Hakirya on June 13, 1950. 


(b) "Convention" means the Convention on International 
Civil Aviation opened for signature at Chicago on December 7, 


1944. [7] 


ARTICLE 2 


Designation and Authorization 


(a) Each Party shall have the right to designate an 
airline or airlines for the purpose of exercising the rights 
granted in the Agreement as amended by the present Protocol. 
Each Party shall be free to determine the type or types of 


services which its designated airlines may operate. 


(b) An airline or airlines of a Party whose designation 
allows the exercise of scheduled air service rights shall be 
permitted to exercise these rights on the routes specified 
in the Schedule attached to the Agreement, as amended by 


Article 3 of this Protocol. 


(c) An airline or airlines of a Party whose designation 
allows the exercise of the rights specified in Article 4 of 


this Protocol shall be permitted to exercise those rights in 


*TIAS 1591, 3756, 6605, 6681, 7616, 8092, 8162; 61 Stat. 1180; 8 UST 179; 
19 UST 7693; 20 UST 718; 24 UST 1019; 26 UST 1061, 2374. 
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accordance with the rules applicable to charter traffic now 
or hereafter published by the aeronautical authorities of the 
Party in which the charter traffic originates, or in accordance 
with waivers of such rules granted for appropriate reasons. 
When such rules of one Party apply more restrictive terms, 
conditions, or limitations to one, or more, of its designated 
airlines, the designated airlines of the other Party shall be 
subject to the least restrictive of such terms, conditions or 
limitations. Moreover, if the aeronautical authorities of 
either Party promulgate rules applicable to charter traffic 
which apply different conditions to different countries, each 
Party shall apply the most liberal rule to the designated 


airlines of the other Party. 


(d) Designated airlines shall be granted appropriate 
Operating permission without undue delay in accordance with 


Article III of the Agreement. 


(e) Notwithstanding paragraph (C) of Article I of the 
Agreement, the term "designated airline" as used in this 
Protocol and in the Agreement shall be deemed to refer to an 
airline designated pursuant to this Article. 

ARTICLE 3 


Routes for Scheduled Air Services 


The Schedule attached to the Agreement is amended to 


read, in its entirety, as follows: 
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"]}. An airline or airlines designated by the Government 
of the United States shall be entitled to operate air services 
on the following route, in both directions, and to make 
scheduled landings in Israel at the points specified in this 
paragraph: 

The United States via intermediate points 


to Tel Aviv and beyond. 


"2. An airline or airlines designated by the Government 
of Israel shall be entitled to operate air services on the 
following route, in both directions, and to make scheduled 
landings in the United States at the points specified in this 
paragraph: 

Israel via points in Cyprus, Turkey, Greece, 
Romania, Italy, Spain, Portugal, Switzerland, 
Austria, Federal Republic of Germany, France, 
Luxembourg, Belgium, Netherlands, United Kingdom, 
Eire, and Montreal to New York and four addi- 
tional points in the United States* to be 
selected by Israel and notified to the United 
States, and beyond (a) one specified US point 
to Mexico City, and (b) any specified US 
points to South America and Asia, without 
traffic rights between Montreal and US points 
or between US points and points beyond the 


United States. 


* "Only two of these four additional points may be 


served until August 1, 1979." [Footnote in the original.] 


| 
J 4¢-2G¢0 
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"3. Each designated airline may, on any or all flights 
and at its option, operate flights in either or both directions, 
serve points on the routes in any order, and omit stops at 
any point or points without loss of any right to uplift or 
discharge traffic otherwise permissible under the Agreement, 
provided the service begins or terminates in the territory of 


the Party designating the airline. 


"4. Each designated airline may, on any or all flights 
and at its option, operate flights on any segment or segments 
of the routes described in paragraphs 1 or 2 above without 
any limitation as to change in type or number of aircraft 


operated, whether or not traffic rights are available." 


ARTICLE 4 


Grant of Rights for Charter Air Services 


(a) Each Party grants to the other Party the right for 
the designated airlines of that other Party to uplift and 
discharge international charter traffic in passengers (and 
their accompanying baggage) and cargo at any point or points 
in the territory of the first Party for carriage between such 
points and any point or points in the territory of the other 
Party, either directly or with stopovers at points outside 
the territory of either Party or with carriage of stopover or 
transiting traffic to points beyond the territory of the first 


Party. 
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(b) Charter traffic: 

(i) originating outside the territory of 
both Parties; or 

(ii) carried by an airline of one Party, 
originating in the territory of the other Party, 
and having a traffic stop beyond the territory 
of the first Party without an intermediate stopover 
in the territory of the first Party of at least two 
consecutive nights; 


shall not be covered by this Protocol. 


ARTICLE 5 


Fair Competition 


(a) Each Party shall allow a fair opportunity for 
the designated airlines of both Parties to compete in the 
international air transportation services covered by the 


Agreement and this Protocol. 


(b) Each Party shall take into consideration the 
interests of the other Party in its designated airlines so 
as not to affect unduly the opportunity for the airlines of 
each Party to offer the services covered by the Agreement 


and this Protocol. 


(c) Neither Party shall limit the volume, frequency, 
or aircraft type operated by the debignated airlines of the 
other Party, except as may be required for technical, opera- 
tional or environmental reasons under uniform conditions 


consistent with Article 15 of the Convention. 
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(d) Neither Party shall impose or allow to be imposed 
a first refusal requirement, an uplift ratio, no-objection 
fee, or any other requirement with respect to the capacity, 
frequency or traffic to be carried by the designated airlines 
of the other Party which would be inconsistent with the pur- 


poses of the Protocol. 


(e) Sections IV, V, VI, VII, and VIII of the Annex to 


the Agreement are deleted. 


ARTICLE 6 
Fares, Rates and Prices 


(a) Section IX of the Annex to the Agreement is 


amended to read in its entirety as follows: 


"(A) Both Parties desire to facilitate the expan- 
sion of international air transportation opportunities over 
the routes specified in the Schedule attached to the Agree- 
ment, as well as in charter air transportation. This objec- 
tive can best be achieved by making it possible for airlines 
to offer the traveling and shipping public a variety of 
service options at the lowest fares, rates and prices that 
are not predatory or discriminatory and do not represent an 
abuse of monopoly position. In order to give weight to this 
objective, each Party shall encourage individual aieiines 
to develop and implement competitive fares, rates and prices. 


Accordingly, the Parties agree that fares, rates and prices 
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should be set by each designated airline based primarily on 
commercial considerations in the marketplace and that 
governmental intervention should be limited to prevention of 
predatory or discriminatory practices, protection of con- 
sumers from the abuse of monopoly position, and protection 
of airlines from prices that are artificially low because of 


direct or indirect governmental subsidy or support. 


"(B) Each Party may require the filing with 
its aeronautical authorities of fares and rates and of whole- 
sale prices to be charged by designated airlines of the 
other Party. Such tariffs shall be filed by such airlines 
at least forty-five (45) days, in the case of passenger 
tariffs, and sixty (60) days, in the case of cargo tariffs, 
before the proposed date of introduction unless the Party 
with whom the filing is to be made permits filing on 
shorter notice. Neither Party shall require the filing by 
a designated airline of the other Party of prices or rates 
charged by charterers to the public for charter traffic 


originating in the territory of that other Party. 


"(C) If a Party is dissatisfied with a fare, 
rate or price or the rules governing their availability 
that are contained in tariffs filed with it by a desig- 
nated airline of either Party for scheduled or charter air 
transportation between the territories of the two Parties, 
it shall notify that other Party as soon as possible, and 
in any event within 30 days of receiving notification of 
the fare, rate or price. Either Party may then request 


consultations which shall be held as soon as possible, 
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and in no event later than 30 days of the receipt of the 


request. 


"(D) Neither Party shall take unilateral action 
to prevent the inauguration or continuation of fares, rates 
or prices or the rules governing their availability that 


are contained in tariffs filed with it by the designated 


airlines of either Party for scheduled or charter air trans- 


portation between the territories of the two Parties. If a 
Party has expressed dissatisfaction with a fare, rate or 
price and requests consultations in accordance with para- 
graph (C) of this Section, the Parties shall meet and 
endeavor to reach an agreement. Prior to and during such 
consultations, the fares, rates or prices at issue shall 
immediately go into effect, or continue in effect. After 
consultations, unless mutual agreement is reached between 
the Parties to suspend the fares, rates or prices in ques- 
tion, the fares, rates or prices shall be introduced or 
continue in effect as filed. If the Parties agree to 
disapprove a fare, rate or price, both Parties shall use 
their best efforts to prevent the implementation or con- 
tinuation of the fare, rate or price that was mutually 


disapproved. 


"(E) (1) If both Parties have concluded agree- 
ments with a third country which include provisions 
similar to those in paragraph (D) of this Section, fares, 
rates or prices of airlines of such third countries, for 


scheduled or charter air transportation between the 
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territories of the two Parties and via such third country, 
shall be governed by the provisions of paragraph (D) of 


this Section. 


"(2) In any event, each Party shall permit any 
airlines, including airlines of third countries, to match 
fares, rates and prices, including their terms and condi- 
tions, on an intra-line or inter-line basis, for service 
via third countries, offered by designated airlines of 
either Party for scheduled or charter air transportation 
between the territories of the two Parties; provided, 
however, that if an airline or airlines of that Party is 
providing service to or through that third country, the 
government of that third country permits the airlines of 
that Party to match fares, rates and prices offered by that 
third country airline for scheduled or charter air 
transportation between such third country and the terri- 


tory of the other Party. 


"“(F) Notwithstanding the filing time periods 
set forth in paragraph (B) of this Section, each designated 
airline shall have the opportunity to meet, on a timely 
basis, prices or rates charged or proposed to be charged 
by charterers or by other designated airlines for the 


carriage of cargo. 
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"{G) Notwithstanding paragraph (D) of this 
Section, either Party may take unilateral action to prevent 
the inauguration until August 1, 1979, of a fare, rate or 
price if it continues to believe that such fare, rate or 
price is predatory, discriminatory or an abuse of monopoly 
position. Such action may only be undertaken following 
timely consultations with the other Party, pursuant to 
paragraph (C) of this Section, it being understood that 
during such consultations such fare, rate or price shall not 
be permitted to become effective. The Parties shall exer- 
cise their powers under this paragraph only in exceptional 
circumstances and in a manner consistent with paragraph (A) 


of this Section." 


ARTICLE 7 


Flight or Program Approvals 


(a) Each party shall minimize the administrative 
burdens of filing requirements and procedures on passenger 
or cargo charterers and designated airlines of the other 


Party. 


{b) A designated airline of one Party proposing to 
carry charter traffic originating in the territory of the 
other Party shall comply with the applicable rules of that 


other Party. 
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(c) Neither Party shall require a designated airline 
of the other Party, in respect of the carriage of charter 
traffic originating in the territory of that other Party, 
to submit more than a declaration of conformity with the 
rules applicable to charter traffic of that other Party 
or of a waiver of these rules granted by the aeronautical 


authorities of that other Party. 


(d) Notwithstanding paragraph (c) above, each Party 
may require that a designated airline of the other Party 
provide such advance information with regard to flights as 
is essential for customs, airport, and air traffic control 


purposes. 


(e) Designated airlines shall comply with established 
procedures in regard to airport slotting and shall provide 
prior notification of flights or series of flights to the 


relevant authorities if so required. 


(f£) Neither Party shall require prior approval of 
flights or notifications of information relating thereto 
by designated airlines of the other Party, except as pro- 


vided in paragraphs (b), (c), (d) and (e) above. 
ARTICLE 8 


Enforcement 


(a) The Party in whose territory the traffic origi- 


nates shall, for practical purposes, have exclusive 
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jurisdiction for the enforcement of its aeronautical rules 


and regulations. 


(b) The Parties shall cooperate with each other on 
enforcement matters. Where one Party obtains evidence of 
a possible violation of the aeronautical rules of the other 
Party with regard to traffic originating in that other 
Party's territory, it shall transmit such evidence to the 
other Party for investigation and appropriate enforcement 
action, instead of interrupting flights or interfering with 


traffic which originated in the territory of the other Party. 


(c) Each Party may take such steps as it considers 
necessary to regulate the conduct of its own airlines, 
charterers, travel organizers, agents, forwarders or 
shippers offering or organizing services covered by the 
Agreement and this Protocol. However, such regulations 
sNall not preclude or limit the power of the other Party to 
regulate, within its territory and pursuant to its domestic 
laws, the conduct of such organizations or individuals of 


the first Party. 


ARTICLE 9 


Aviation Security 


(a) The Parties reaffirm their grave concern about 
acts or threats against the security of aircraft, which 
jeopardize the safety of persons or property, adversely 


affect the operation of air services and undermine public 
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confidence in the safety of civil aviation. The Parties 
agree to provide maximum aid to each other with a view to 
preventing hijackings and sabotage to aircraft, airports 
and air navigation facilities and threats to aviation 
security. They reaffirm their commitments under dad shall 
act consistently with the applicable provisions of the 
Convention on Offenses and Certain Other Acts Committed on 
Board Aircraft, signed at Tokyo on September 14, 1963,[7] 
the Convention for the Suppression of Unlawful Seizure of 
Aircraft, signed at The Hague on December 16, 1970, [7] and 
the Convention for the Suppression of Unlawful Acts Against 
the Safety of Civil Aviation, signed at Montreal on 
September 23, 1971. [?] The Parties shall also act consis- 
tently with applicable aviation security provisions 
established by the International Civil Aviation Organization. 
Bach Party agrees to observe the security provisions re- 
quired by the other Party for entry into its territory and 
to take adequate measures to screen passengers and their 
carry-on items. When incidents or threats of hijacking or 
sabotage against aircraft, airports or air navigation faci- 
lities occur, the Parties shall assist each other by faci- 
litating communications intended to terminate such incidents 
rapidly and safely. Each Party shall give sympathetic 
consideration to any request from the other for special 
security measures for its aircraft or passengers to meet a 


particular threat. 


*TIAS 6768; 20 UST 2941. 


*TIAS 7192; 22 UST 1641. 
*“TIAS 7570; 24 UST 564. 
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(b) Article V of the Agreement is amended by letter- 
ing the existing paragraph "(a)" and adding the following 
paragraph (b): “The competent aeronautical authorities 
of each Party may request consultations concerning the 
safety and security standards and requirements maintained 
and administered by the other Party relating to aeronautical 
facilities, aircrew, aircraft, and the operation of the 
designated airlines. If, following such consultations, the 
competent aeronautical authorities of either Party find 
that the other Party does not effectively maintain and 
administer safety and security standards and requirements 
in these areas that are equal to or above the minimum stan- 
dards which may be established pursuant to the Convention, 
they will notify the other Party of such findings and the 
steps considered necessary to bring the safety and security 
standards and eaaudvemsnts of the other Party to standards 
at least equal to the minimum standards which may be 
established pursuant to the Convention, and the other Party 
shall take appropriate corrective action. Each Party 
reserves the right to withhold or revoke, pursuant to 
Articles III or VII, the operating authorization or 
technical permission of an airline or airlines designated 
by the other Party, in the event the other Party does not 


take such appropriate action within a reasonable time." 
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ARTICLE 10 


Commercial Operations 


(a) The airlines of one Party shall have the right, 
in accordance with such laws and regulations as may per- 
tain, to establish offices in the territory of the other 
Party for business purposes and for the promotion and sale 


of their services. 


(b) The designated airline or airlines of one Party 
shall have the right, in accordance with the laws and 
regulations relating to entry, residence and employment 
of the other Party, to bring in and maintain in the terri- 
tory of the other Party those of their own managerial, 
technical, operational and other specialist staff who 


are required for the provision of air services. 


(c) Each designated airline shall have the right 
to perform its own ground handling in the territory of 
the other Party or.to use the services of an authorized 
agent of its choice. Such agents shall be freely 
authorized, subject to the availability of airport faci- 


lities. 


(d) Each Party grants to each designated airline of 
the other Party the right to engage in the sale of air 
transportation in its territory directly and, at the 
airline's discretion, through its agents. Each airline 
shall have the right to sell such transportation, and any 


person shall be free to purchase such transportation, in 
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the currency of that territory or in freely convertible 


currencies of other countries. These rights shall, however, 


be available only to the extent authorized by the aero- 
nautical authorities of the country of the airline con- 


cerned. 


(e) Each designated airline shall have the right to 
convert and remit to its country on demand local revenues 
in excess of sums locally disbursed. Conversion and 
remittance shall be permitted without restrictions at the 
rate of exchange applicable to current transactions and 


remittance. 


(f) User charges shall be established at reasonable 
and non-discriminatory levels, consistent with the costs 
of providing the relevant services or facilities, and be 


equitably apportioned among categories of users. 


(g) Each Party shall use its best efforts to secure 
for the designated airlines of the other Party on a recip- 
rocal basis an exemption from taxes, charges and fees 
imposed by state, regional and local authorities on the 
aircraft and regular equipment of such airlines and on the 
items listed in paragraphs (b) and (c) of Article IV of 
the Agreement, as well as from fuel through-put charges, 
in the circumstances described in those paragraphs, except 
to the extent that the charges are based on the actual 


cost of providing the service. 
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ARTICLE 11 


Entry into Force 


The provisions of this Protocol shall be applied 


from the date of its signature. 


DONE at Washington, in duplicate, this 16th day of 


August, 1978. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT 
UNITED STATES OF AMERICA: OF ISRAEL: 


Ahaes YL hb Gack Ss) => () 


* Warren Christopher 
? Simcha Dinitz 
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[EXCHANGE OF NOTES] 


EMBASSY OF ISRAEL bys Mavs Iv 
WASHINGTON, D. C. yID33°w) 
A0/934 16 August 1978 


My dear Mr. Secretary: 


I have the honor to refer to the Protocol 
Relating to the United States-Israel Air Transport 
Agreement of 1950 which was signed today and to 
confirm the understanding of my Government that 
airlines designated by either Party under Article 2 
of the Protocol shall, in operating scheduled or 
charter air services, use the following airports 
in Israel: Ben-Gurion, Ramat David (as an alter- 
nate for Ben-Gurion), and such other airports as 
may be mutually agreed. 


I would appreciate receiving your Government's 
acceptance of this understanding. 


Accept, Sir, the renewed assurances of my 
highest consideration. 


Simcha Dinitz 
Ambassador 


The Honorable 

Cyrus Vance 
Secretary of State 
Oepartment of State 
Washington, D.C. 
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DEPARTMENT OF STATE 
WASHINGTON 


August 16, 1978 


Excellency: 

I have the honor to refer to your note of today's 
date concerning the use of airports in Israel for 
scheduled and charter air services pursuant to the 
United States-Israel Protocol Relating to the Air 
Transport Agreement of 1950. 

I am pleased to confirm that my Government 
accepts the understanding contained in your note. 

Accept, Excellency, the renewed assurances of 


my highest consideration. 


Whmon, Cas Xeor 


Acting Secretary of State 


His Excellency 
Simcha Dinitz, 


Ambassador of Israel. 
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CANADA 


Saint Lawrence Seaway: Tariff of Tolls 


Agreement amending and supplementing the agreement of 
March 9, 1959, as amended. 


Effected by exchange of notes 
Signed at Washington March 20, 1978; 
Entered into force March 20, 1978. 
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The Canadian Ambassador to the Secretary of State 


Anbussabde du Canada 





Ganadian Embassy 


Washington, March 20, 1978. 
No. 124 


. Sir: 
I have the honour to refer to the exchange of Notes with 

. an annexed Memorandum of Agreement, between Canada and the United States 
of America signed in Ottawa on March 9, rose. ena to recent discussions 
which have taken place between officials of our two Governments con- 
cerning tolls to be levied for use of the navigational facilities of the 
St. Lawrence Seaway Authority, and in the United States by the Saint 
Lawrence Seaway Development Corporation. 

These discussions resulted on March 1, 1978, at Washington, D.C., 
in the signature by the President of the St. Lawrence Seaway Authority 
and by the Administrator of the Saint Lawrence Seaway Development Corpora- 
tion, of the annexed Memorandum of Agreement which sets forth a tariff of 
tolls for use of the aforementioned facilities. 

I have the honour to propose that there be a mandatory inter- 
governmental review every four years with the first review to occur in 
1981, for the purpose of achieving, through the tariff of tolls and revenue 
sharing arrangements, economic viability for each section of the Seaway 
based upon recovery of annual operating costs and equitable return to the 


two Governments for depreciation and capital investments, having regard to 


The Honorable Cyrus R. Vance, 
Secretary of State, 
Washington, D.C. 20520. 





*TIAS 4192, 5117, 5608, 6236, 7408; 10 UST 328; 18 UST 1763; 15 UST 1390; 
18 UST 321; 23 UST 1304. 
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the need to encourage the optimium utilization of the existing Seaway 
facilities. 

In preparation for such review, he two Seaway entities shall 
review their actual and projected revenues and costs and recommend to 
their respective Governments necessary revisions to the tariff of tolls. 
Once agreement hag been reached between our Governments, the adjustments 
will be made effective following an exchange of diplomatic notes. 

In the period between the mandatory intergovernmental reviews 
the two Seaway entities should maintain constant surveillance over all 
of the economic factors pertaining to maintenance and operation of the 
Seaway and recommend to the two Governments any adjustments which might 
be required. . 

I have the further honour to propose that this Note, and the 
annexed Memorandum of Agreement, which are authentic in English and French, 
if such meet with the approval of your Government, together with your Note 
in reply indicating such concurrence, shall constitute an agreement between 
pee two Governments effective on the date of your reply. 

Upon entry into force, this Agreement shall amend and supplement 
the Agreement effective by the exchange of Notes, with an ‘annexed Memorandum 
of Agreement, of March 9, 1959, as previously amended. 


Accept, Sir, the renewed assurances of my highest consideration. 


S 4. te (] 


Ambassador. 





1P.M. Towe 
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French Teut of the Canadian Note 


Ambassude du Gunda 





WASHINGTON, le 20 mars 1978. 


No. 124 


Monsieur le Secrétaire d'Etat, 


J'ai 1l'honneur de me reporter @ l'échange de notes, 
accompagné d‘un Mémorandum d'accord, entre le Canada et les 


Etats-Unis d'Amérique, signé 4 Ottawa le 9 mars 1959, ainsi 


. qu'aux discussions qui ont eu lieu récemment entre des 


représentants de nos deux Gouvernements concernant les droits 
de péage 4 exiger pour l'utilisation des installations de 
navigation sur la Voie maritime du Saint-Laurent, exploitées 
au Canada par l‘Administration de la Voie maritime du Saint- 
Laurent et aux Etats-Unis par la Saint Lawrence Seaway 
Development Corporation. 

Ces discussions se sont terminées le ler mars 1978 
A Washington, par la signature par le président de 1'Adminis- 
tration de la Voie maritime du Saint-Laurent et par 1'adminis- 
trateur de la Saint Lawrence Seaway Development Corporation 
du Mémorandum d'accord en annexe qui détermine le tarif des 
droits de péage 4 exiger pour l'utilisation des installations 


susdites. 


L'honorable Cyrus R. Vance, 
Secrétaire d'Etat, 
Washington, D.C. 20520. 
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J'ai 1'honneur de proposer 1'institution d'une révision 
intergouvernementale obligatoire tous ie quatre ans, la premiére 
aura lieu en 1981, afin d’assurer, grace au tarif des droits de 
péage et aux arrangements relatifs 4 la répartition des recettes, 
la rentabilité financiére de chaque trongon de la voile maritime 
fondée sur le recouvrement des dépenses annuelles d'exploitation 
et un revenu équitable pour les deux Gouvernements en retour de 
leurs dépenses d'amortissement et d’établissement, en égard a la 
nécessité de promouvoir l'utilisation optimale des installations 
existantes. 

En vue de cette révision, les deux organismes chargés de 
l'exploitation de la voie maritime examineront leurs revenus et 
leurs cofits réels et prévus et recommanderont & leurs Gouverne- 
ments respectifs les modifications au tarif des droits de péage 
qui s'imposent, Lorsque nos deux Gouvernements seront arrivés 
A un accord, les ajustements entreront en vigueur 4 la suite d'un 
change de notes diplomatiques. 


Au cours des périodes entre les révisions intergouverne- 


mentales obligatoires, les deux organismes chargés de 1'exploitation 


de la voie maritime devraient surveiller continuellement tous les 
éléments économiques relatifs & l'entretien et 4 l'exploitation de 
la voie maritime et recommander aux deux Gouvernements les ajuste- 


ments éventuels qui s'imposent. 
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J'ai également 1'honneur de proposer que la présente Note 
et le Mémorandum d'accord en annexe, dont les versions anglaise et 
frangaise font également foi, sous réserve de l'approbation de 
votre Gouvernement, ainsi que votre Note en réponse indiquant 
1l'assentiment de votre Gouvernement, constituent un accord entre 
nos deux Gouvernements, qui entrera en vigueur 4 compter de la date 
de votre réponse. 

Lors de son entrée en vigueur, cet accord modifiera et 
compl@tera l'accord constitué par l'échange de notes, avec le 
Mémorandum d'accord en annexe, du 9 mars 1959, dans sa forme 
modifiée antérieurement. 

Agréez, Monsieur le Secrétaire d'Etat, les assurances 


renouvelées de ma trés haute considération. 


L' Ambassadeur 


Fo ose 
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MEMORANDUM OF AGREEMENT between The St. Lawrence Seaway Authority, here 
inafter referred to as “Authority” and the Saint Lawrence Seaway Development 
Corporation, hereinafter referred to as "Corporation," respecting the 
Memorandum of Agreement between the parties dated January 29, 1959, as 
amended, hereinafter referred to as the "Agreement" and the St. Lawrence 
Seaway Tariff of Tolls. 


The Authority and the Corporation, recognizing that their proposal may 
not fully satisfy the financial requirements of the two entities, have agreed 
to recommend to their respective governments the following modifications to 
the Agreement: 

1. THAT the Tariff of Tolls for the St. Lawrence Seaway annexed hereto 
be substituted, effective with the opening of the 1978 navigation season, for 
the tariff which was referred to in paragraph 1 of the Agreement and was an- 
nexed thereto. . 

2. THAT paragraph 2 of the Agreement, including the subsequent modifice 
tions of the division of tolls derived from the operation of that portion of . 
the St. Lawrence Seaway situated between Montreal and Lake Ontario be deleted 
and the following be substituted therefor: 

"2. THAT the division of the tolls derived from the operation 
of that portion of the St. Lawrence Seaway situated between Montreal 
and Lake Ontario shall, from the effective date of the new tariff 
referred to above, be Ti pavcen€, in Canadian dollars, to the Authority 
and 29 percent, in United States dollars, to the Corporation. Provided, 
however, that these percentages may be adjusted from time to time." 

3. THAT paragraph 4 of the Agreement be deleted and the following be 
substituted therefor: ‘ 

"4. ~ THAT the Authorfty and the Corporation may, subject to confirma- 
tion in accordance with applicable law, amend the tariff to give effect 
to the division of tolls herein and, without affecting the substance or 
tenor of the tariff, add to or delete from the lists of goods defined as 
‘bulk cargo,’ ‘feed grains,’ and ‘food grains' in the tariff, and to make 
such other changes in the tariff as will be compatible with its general 


terms." 
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4. THAT paragraph 5 of the Agreement be modified by adding at the end 


thereof the following sentence: 


"Provided, however, that the arrangement contemplated herein 
will not preclude the Corporation from billing and collecting its 
share of the total revenue when it so desires." 


5. THAT paragraph 6 of the Agreement be deleted and the following be 


substituted therefor: 


¥en THAT there shall be constituted a Joint Tolls Review Board, 
hereinafter referred to as the ‘Board,’ comprised of four persons, two 
of whom shall be appointed by the Authority and two by the Corporation. 
The Authority and the Corporation shall alternately appoint a member of 
the Board to be Chairman, and the Chairman shall act in that capacity 
for a period of one year or until replaced. Three members of the 
Board, one of whom shall be the chairman, shall form a quorum. The 
chairman shall have the right to vote at all meetings of the Board 
and, in case of equal division, shall also have a casting vote. The 
Board shall sit at the direction of the chairman who shall cause a 
record of the proceedings thereof to be kept. The Board may make 
rules and regulations for its own conduct. It shall be the duty of 
the Board to hear complaints relating to the interpretation of the 
tariff by the Authority or the Corporation, or with respect to alleged 


unjust discrimination arising out of the operation of the said tariff. 


It shall also be the duty of the Board to conduct an annual review of . 


the tariff of tolls and the sufficiency of the revenues generated by 
that tariff to meet the respective requirements of the Authority and 
the Corporation." 


6. THAT paragraph 7 of the Agreement be deleted. 
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7. THAT the terms and conditions of the Agreement, except as herein 


modified, shall continue to remain in full force and effect. 


THE ST. LAWRENCE SEAWAY AUTHORITY 


ee [*] 


President 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 


Administrator 
Executed at ASHINGTON aa 
this _Fiest day of MArcH 978. 


? Paul D. Normandeau 
? David W. Oberlin 
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ST. LAWRENCE SEAWAY TARIFF OF TOLLS 
Title 


1. ms tariff may be cited as the St. Lawrence Seaway Tariff of 
Tolls. ; ; 


Interpretation 


2. In this tariff. 
(a) “Authority" means the St. Lawrence Seaway Authority; 


(b) “Bulk cargo" means such goods aS are loose or in mass 
and generally must be shovelled, pumped, blown, scooped 
or forked in the handling and, without limiting the 

_ generality of the term or otherwise affecting its 
meantng, shall be deemed to include: 


(f) cement, loose or in sacks; 

(ff) . coke and petroleum coke, loose or in sacks ; 
(iii) domestic package freight; 
(iv) liquids carried in ships' tanks; 


(v) ores-and minerals (crude, screened, sized or 
concentrated, but not otherwise processed) loose 
or in sacks, including alumina, bauxite, coal, 

_ gravel, phosphate rock, sand, stone and sulphur; 


(vi) pig iron, scrap.metals; 

(vti) pulpwood, poles and logs, loose or bundled; 
(vtti) raw sugar, flour, loose or in sacks; 

(ix) woodpulp, loose or in bales; 


(c) “Gargo" means all goods aboard a vessel whether carried 
as revenue or non-revenue freight, or carried for the 
vessel owner, except: empty containers and the tare weight 
of loaded containers, all such containers having a cubic 
capacity of 640 feet or more; ships' fuel, ballast or stores, 
or crew and passengers' personal effects, and intransit 
cargo that fs carried both upbound and downbound in the 
course of the same voyage which shall be reported in 
the Seaway Transit Declaration Form but is deemed to be 
ballast and not subject to toll assessment. 


(d) “Containerized cargo" means any general cargo shipped 
fn an enclosed, permanent, reusable, nondisposable, 
weathertight, shipping conveyance having a cubic capacity 
of 640 feet or more and fitted with a minimum of one 
hinged door; : 
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(e) 


(f) 


(g) 


(h) 
(1) 


(3) 


(k) 


(1) 


(m) 


(o) 


(p) 


"Corporation" means the Saint Lawrence Seaway 
Development Corporation; 


"Domestic package freight" means cargo, the shipment 
of which originates at one Canadian point and ter- 
minates at another Canadian point, or which originates 
at one United States point and terminates at another 
United States point, but shall not include any import 
or export cargo designated at the point of origin for 
transshipment by water at a point in Canada or in the 
United States; 


"Feed grains" means barley, corn, oats, flaxseed, 
rapeseed, soybeans and other oflseeds, grain screen- 
‘tngs, and mill feed containing not more than 35% of 
ingredients other than grain or grain products; 


“Food grains" means buckwheat, dried beans, dried 
peas, rye, and wheat; 


"General cargo" means all goods not included in the 
definitions under paragraphs (b), (g), (h) and (j); 


"Government afd cargo" means processed food products 
which have been donated by or the purchase of which 
has been financed on concessional terms by the Federal 

_ government of either the United States or Canada for 
the purposes of nutrition, economic development, 
emergency, or disaster relief programs; 


“Passenger" means any person being transported 
through the Seaway who has paid a fare for passage; 


“Pleasure craft" means a vessel, however propelled, 
that fs used exclusively for pleasure and does not 
carry passengers; 


"St. Lawrence Seaway" includes all facilities and 
services authorized under the St. Lawrence Seaway 
Authority Act, Chapter 242, Revised Statutes of 
Canada, 1952, as amended and under Public Law 358, 
83rd Congress, May 13, 19544 Jenacted by the Congress 
of the United States, as amended and including the 
Welland Canal, which facilities and services are 
under the control and administration or immediate 
financial responsibility of either the Authority or 
the Corporation; 


"Seaway" means the St. Lawrence Seaway; 


"Tolls" means the total assessment levied against 
a'vessel, its cargo and passengers for complete or 
partial transit of the Seaway covering a single 
trip in one direction; 


“Tons" means, unless otherwise stated, a metric unit 
of weight of 1,000 kilograms (2204.62 pounds); 


* 68 Stat. 92; 83 U.S.C. § 981 et seg. 
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(q) "Vessel" means every type of craft used as a means 
of transportation on water, except a vessel of or 
employed by the Authority or the Corporation. 


Tolls 


3. (1) The tolls shall be as set forth in the Schedule hereto, and the 
toll level reached in 1980 shall remain in effect thereafter 
until modified. 


(2) The tolls under this Tariff are due from the representative of 
each vessel as soon as they are incurred and upon demand of 
either the Authority or the Corporation payment shall be made 
within fourteen days of the date of such demand. 


(3) The tolls for the section between Montreal and Lake Ontario 
shall be paid 71 per cent in Canadian dollars and 29 per cent 
in United States dollars. Payments for transit through locks 
in Canada only shall be paid in Canadian dollars, and payments 
for transit through locks in the United States only shall be 
paid in United States dollars. 


(4) The tolls for transit of the Welland Canal shall be paid 
in Canadian dollars and shall accrue to the Authority. 


Security for Payment 


4, A representative of each vessel shall provide the Authority or 
‘the Corporation with security, satisfactory to the Authority or 
the.Corporation, for payment of tolls. 


Description and Weight of Cargo 


5. (1) A cord of pulpwood shall be deemed to weigh 1,450 kilograms 
(3196.70 pounds). 


(2) (a) 1,000 f.b.m. of sawn softwood lumber with less than 15% 
moisture content shall be deemed to weigh 770 kilograms 
(1697.56 pounds). 2 8 ‘ 


(b) 1,000 f.b.m. of sawn softwood lumber with 15% moisture 
.content or over shall be deemed to weigh 950 kilograms 
(2094.39 pounds). 


(c) 1,000 f.b.m. of sawn hardwood lumber with Tess than 15% 
moisture content shall be deemed to weigh 1,135 kilograms 
(2502.24 pounds). 


(d) 1,000 f.b.m. of sawn hardwood lumber with 15% moisture 
content or over shall be deemed to weigh 1,405 kilograms 
(3097.49 pounds). 


(3) The tonnage used in the assessment of tolls shall be calculated 
to the nearest 1,000 kilograms (2204.62 pounds). 
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Schedule 
Tolls 


Lake Ontario 
Montreal to or from 
to or from Lake Erie 


Lake Ontario (Welland Canal) 


For transit of the 
Seaway, a composite 
toll, comprising: 


(1) a charge in dollars 
per gross registered 
ton, according to na- 
tional registry of the 
vessel, applicable whether 
the vessel is wholly or 
partially laden, or is 
tn ballast. (All 
vessels shall have an 
option to calculate gross 
registered tonnage 
according to prescribed 
rules for measurement 
tn either Canada or : : 
the United States.): 0.07 0.07 


(2) a charge in dollars per 
metric ton of cargo as 
certified on ship's mani- 
fest or other document, 
as follows: 1978 1979 1980 1978 1979 1980 
--bulk cargo......... 0.50 0.62 0.68 0.20 0.24 0.31 
--general cargo...... 1.27 1.49 1.65 0.28 0.39 0.50 


--containerized cargo. 0.68 0.68 0.68 0.31 0.31 0.31 


--government afd cargo 0.41 0.41 0.41 0.20 0.24 0.31 
--food grains......... 0.41 0.41 0.41 0.20 0.24 0.31 
--feed grains......... 0.41 0.41 0.41 0.20 0.24 0.31 


(3) a charge in dollars : 
per passenger: §.25 6.00 


For partial transit of the Seaway: 


Q) between Montreal and Lake Ontario, in either direction, 
15 per cent per lock of the applicable toll. ‘ 


(2) between Lake Ontario and Lake Erie, in either direction, 
(Welland-Canal), 13 per cent per lock of the applicable toll. 


Minimum charge in dollars per vessel per lock transited for full 
or partial transit of the Seaway: 


~-pleasure craft ......... 4.00 4.00 
~-other vessels........... 8.00 8.00 
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MEMORANDUM D' ACCORD intervenu entre 1' Administration 
de la Voie maritime du Saint~Laurent, appelée ci~aprés 
1l' "Administration", et la Saint Lawrence Seaway Development 
Corporation, cisaprés dénommée la "Corporation", relativement 
‘au Mémorandum d'accord entre les parties en date du 29 janvier 
1959, dans sa forme modifiée cieaprés dénommé 1'"Accord" et 
au tarif de péages applicable 4 la Voie maritime du Saint-Laurent. 


L' Administration et la Corporation, reconnaissant que 
leur proposition peut ne pas satisfaire pleinement les exigences 
financiéres des deux parties, ont convenu de recommander & 
leur gouvernement respectif les modifications suivantes & 
lt Accord: 

1. QUE le tarif de péages applicable a la Vote mariti- 
me du Saint-Laurent, ci~annexé, remplace, & compter de 1'ouver~ 
ture de la saison de navigation de 1978, le tarif qui était 
mentionné au paragraphe 1 de l'Accord et qui y était annexé. 

2. QUE le paragraphe 2 de l'Accord y compris les 
modifications subséquentes apportées & la répartition des péages 
retirés de l'exploitation de la partie de la Voie maritime du 
Saint-Laurent située entre Montréal et le lac Ontario soit 
biffé et remplacé par le paragraphe suivant: 

"2. QE la répartition des péages retirés de 
l'exploitation de la partie de la Voie maritime du 
Saint-Laurent située entre Montréal et le lac Ontario, 

& compter de la date mentionnée plus haut de l'entrée 


en vigueur du nouveau tarif, soit de 71 pour cent, en 
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dollars du Canada pour l'Administration et de 
29 pour cent, en dollars des Etats-Unis pour la 
Corporation, & la condition, toutefois, que ces 
pourcentages puissent étre ajustés de temps a 
autre," . 


3. QUE le paragraphe 4 de l'Accord soit biffé et 


remplacé par le paragraphe suivant: 


"4. QE 1l'Administration et la Corporation, 
sous réserve de confirmation en conformité de la lot 
applicable, puissent modifier le tarif afin de 
réaliser la répartition des péages prévus dans les 
présentes et, sans porter atteinte au fond ni & la 
teneur du tarif, ajouter Aa la liste des marchandises 
entrant dans la définition de "cargaison en vrac", 
de "grain de provende", de "grain alimentaire" du 
tarif ou y retrancher, et apporter au tarif tout 
autre changement compatible avec les conditions 
générales qu'il stipule." 

4. QE le paragraphe 5 de l'Accord soit modifié par 


l'addition & la fin du paragraphe de la phrase suivante: 


"A la condition, toutefois, que 1' arrangement 
envisagé ici n'empéche pas la Corporation de facturer 
et de recouvrer sa part du revenu total lorsqu'elle 


le désire." 
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5. QUE le paragraphe 6 de l'Accord soit biffé et 
. remplacé par le paragraphe suivant: 

"QE soit constituée une Commission mixte de 
révision des péages, dénommée ci-aprés la "Commission", 
composée de quatre personnes dont deux seront nommées 
par L' Administration et deux par la Corporation. 

Lt Administration et la Corporation nommeront alter- 
nativement & la présidence un membre de la Commission 
qui exercera cette fonction pendant une période d'un 
an ou jusqu'a ce qu'il soit remplacé. Trois membres 
de la Commission, dont l'un sera le président, formeront 
quorum. Le président aura le droit de vote & toutes 
les séances de la Commission et, en cas de partage 

des votes, il aura voix prépondérante. La Commission 
se réunira & la demande du président, lequel fera 
tenir un compte rendu des délibérations. Elle pourra 
établir son propre réglement intérieur. I1 lut 
incombera d'entendre les plaintes relatives & 1'in- 
terprétation du tarif par 1' Administration ou la 
Corporation, ou aux allégations de distinction injuste 
découlant de l'application dudit tarif, Elle devra 
aussi effectuer une révision annuelle du tarif des 
péages et de la suffisance des recettes rapportées 
par ce tarif face aux besoins respectifs de 1'Admi- 


nistration et de la Corporation." 
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6. QUE le paragraphe 7 de L'Accord soit biffé. 
7. QUE les modalités de l'Accord, & l'exception 
des modifications apportées par les présentes, continuent 


d'&tre pleinement en vigueur. 


L' ADMINISTRATION DE LA VOIE MARITIME 


Le Président 


SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 





L' Administrateur 


Signé a 





ce _ jour de 1978, 
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TARIF DES PEAGES DE LA VOIE MARITIME 


Titre 


le Le présent tarif peut @tre cité sous le titre de: Tarif 


des péages de la Voie maritime du Saint-Laurent. 


Interprétation 
2. Dans le présent tarif: 


a) "Administration" désigne 1'Administration de la 
Vole maritime du Saint-Laurent. 


b) "“Cargaison en vrac" désigne toutes les marchandises 
sans cohésion propre ou en masse qui doivent 
d'ordinaire étre pelletées, pompées, soufflées, 
manipulées au godet ou & la fourche et, sans limiter 
la portée générale de cette expression ni en 
infirmer le sens de quelqu ‘autre fagon, est censée 
comprendre : 


(1) le ciment libre ou en sacs; 
(11) le coke et le coke de pétrole, libre ou en sacs} 
(111) le fret domestique en colis; 


(iv) les liquides transportés dans les citernes du 
navire; 


(v) les minerais et minéraux (bruts, criblés, 
classés ou concentrés, mais n'ayant subi 
aucune autre transformation) libres ou en 
sacs, y compris l'alumine, la bauxite, le 
charbon, le gravier, la roche phosphatée, 
le sable, la pierre et le soufre; 


“(wt) la fonte en gueuse, la ferraille; 


(vil) le bois & p&te, les poteaux et billes, 
détachés ou liés; 


(viii) le sucre brut, la farine, libre ou en sacs; 


(ix) la pate de bois, libre ou en balles. 


TIAS 9003 


29 UST] Canada—Boundary Waters—Mar. 20, 1978 


c) 


da) 


£) 


8) 


h) 


1) 


"Cargaison" désigne toutes les marchandises & bord 
d'un navire, qutelles soient transportées comme fret 
payant ou non payant, ou pour le compte du proprié- 
taire du navire & l'exception des conteneurs vides 
et du poids & vide des conteneurs pleins ayant un 
volume cubique de 640 pieds ou plus; le carburant, 
lest ou les provisions du navire; les effets per- 
sonnels de 1'équipage et des passagers et les 
marchandises en transit transportées au cours du 
méme voyage montant et descendant qu'il faut 
déclarer sur la Formule de déclaration de transit 

de la Voie maritime, mais qui sont censés étre du 
lest et non assujetties a l'évaluation du péage. 


"Cargaison conteneurisée" désigne toute cargaison 
mixte expédiée dans un contenant clos, permanent, 
réutilisable, non jetable, étanche & l'eau ayant un 
volume cubique de 640 pieds ou plus et muni d'tau 
moins une porte a charniéres; 


"Corporation" désigne la Saint Lawrence Seaway 
Development Corporation; 


"Fret domestique en colis" désigne une cargaison 
dont l'expédition a pour origine un point du Canada 
et pour destination un autre point du Canada ou a 
pour origine un point des Etats-Unis et pour 
destination un autre point des Etats-Unis, mais ne 
comprend pas les marchandises d'importation ou 
dtexportation désignées au point d'origine pour 
transbordement par eau 4 un point du Canada ou 

des Etats-Unis; 


"Grains de provende" désigne l'orge, le mats, 
l'avoine, la graine de lin, la graine de colza, 

la féve soya.et autres graines oléagineuses, les 
criblures de grain et les issues de meunerie 
contenant au plus 35 pour cent d'ingrédients autres 
que les céréales et leurs produits; 


"Grains alimentaires" désigne le sarrasin, les 
féves séches, les pois secs, le seigle et le blé; 


"Cargaison mixte" désigne toutes les marchandises 
qui ne sont pas comprises dans les définitions 
données aux alinéas b), g), h) et j); 
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J) 


k) 


1) 


m) 


n) 


0) 


p) 


q) 


TIAS 9003 


"Cargaison d'aide gouvernementale" désigne les 
produits alimentaires transformés qui ont été 
donnés ou vendus selon des conditions financiéres 
de faveur par le gouvernement fédéral des 
Etats-Unis ou du Canada & des fins d'alimentation, 
d'expansion économique, de secours ou de programmes 
d'aide en cas de désastres; 


‘Passager" désigne toute personne qui, ayant payé 
le prix du passage, est transportée sur la Voie 
maritime 5 


"Embarcation de plaisance" désigne un bateau, quel 
qu'ten soit le mode de propulsion, utilisé exclusi- 
vement pour l'agrément et ne transportant aucun 
passager; on 


"Vole maritime du Saint-Laurent" comprend tous les 
aménagements et services autorisés en vertu de la 
Loi sur 1'Administration de la Voie maritime du 
Saint-Laurent, Chapitre 242, Statuts revisés du 
Canada, 1952, dans sa forme modifiée et en vertu 

de la Loi publique 358, du 83e Congrés, 13 mai 1954, 
sanctionnée par le Congrés des Etats-Unis, dans 

sa forme modifiée et incluant le canal de Welland, 
dont les aménagements et services relévent du 
contréle et de la gestion ou de la responsabilité 
financiére immédiate soit de l'Administration, soit 
de la Corporation; 


"Voie maritime" désigne la Voie maritime du Saint- 
Laurent 5 


"péage" désigne le total des taux imposés sur un 
navire, sur sa cargaison et sur ses passagers pour 
un trajet entier ou partiel de la Voie maritime 
lors d'un voyage dans un seul sens; 


"Tonne® désigne, sauf indication contraire, une 
unité de poids métrique de 1,000 kilogrammes 
(2204.62 livres) 3 


"Navire" désigne les bateaux de toutes sortes qui 
sont utilisés comme moyen de transport sur l'eau 
mais ne comprend pas ceux que possédent ou 
qu'utilisent 1'Administration ou la Corporation. 
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3. (1) 


(2) 


(3) 


(4) 


Péages 


Les péages seront ceux qui sont établis dans 1' Annexe 
ci-jointe et le taux de péage atteint en 1980 restera 
en vigueur par la suite jusqu'a ce qu'il soit modifié. 


Les péages prévus au présent tarif sont exigibles du 
représentant de chaque navire dés qu'ils sont 
encourus et le paiment doit en étre effectué a la 
demande soit de 1'Administration, soit de la 
Corporation dans les quatorze jours qui suivent la 
date de ladite demande. 


Les péages dans la section de Montréal au lac Ontario 
seront payés dans la proportion de 71 pour cent en 
dollars canadiens et de 29 pour cent en dollars des 
Etats-Unis. Les paiements pour le passage des écluses 
au Canada seront effectués en monnaie canadienne et 
ceux pour le passage d'écluses aux Etats-Unis le 
seront en dollars des Etats-Unis. 


Les péages pour le trajet dans le canal de Welland 


seront versés en dollars canadiens et reviendront 
& L'Administration. 


Garantie de paiement 


4. Un représentant de chaque navire fournira A 1' Administration 
ou 4 la Corporation une garantie jugée satisfaisante par 
ces organismes quant A l'acquittement des péages. 


5. (1) 


(2) 
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Description et poids des marchandises 


Une corde de bois & pate sera censée peser 1 450 
kilogrammes (3196.70 livres). 


a) 1.000 pieds (mesure de planche) de bois tendre 
scié contenant moins de 15 pour cent d'humidité 
seront censés peser 770 kilogrammes 
(1697.56 livres) 


b) 1 000 pieds (mesure de planche) de bois tendre 
scié contenant 15 pour cent d'humidité ou plus 
seront censés peser 950 kilogrammes 
(2094.39 livres). 
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c) 1 000 pieds (mesure de planche) de bois dur 
scié contenant moins de 15 pour cent d'humidité 
seront censés peser 1 135 kilogrammes 
(2502.24 livres). 


d) 1 000 pieds (mesure de planche) de bois dur 
contenant 15 pour cent d'humidité ou plus 
seront censés peser 1 405 kilogrammes 
(3097.49 livres). 


(3) Le tonnage utilisé dans la détermination des péages 


sera calculé aux 1 000 kilogrammes prés 
(2204.62 livres). 
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1. 


Annexe 


Pour le transit de la Voie 
maritime, un taux mixte 
comprenant: 


q) 


(2) 


(3) 


un péage en dollars par 
tonneau de jauge brute 
enregistrée, d'aprés 
1'immatriculation nationale 
du navire, applicable si 

le navire est complétement 
ou partiellement chargé ou 
sur lest. (Tous les navires 
auront le choix de calculer 
le tonnage de jauge brute 
enregistrée selon les. 
réglements de mesure pres- 
crites au Canada ou aux 
Etate-Unis.): 


un péage en dollars par 
tonne métrique de marchan- 
dises selon le manifeste 
du navire ou autre docu- 
ment, ainsi: 


~-cargaison en Vrac...eceees 
—~cargaison mixte....cccsecs 
--cargaison conteneurisée... 


--cargaison d'aide : 


gouvernementale.....seeeee 
—-grains alimentaires....... 
--grains de provende........ 


un péage en dollars par 
passager: 


Montréal au lac 


Ontario ou vice-. 


versa 


1978 
0.50 
1.27 
0.68 


0.41 . 


0.41 
0.41 


0.07 


1980 
0.68 
1.65 
0.68 


0.41 
0.41 
0.41 


Péages 


Lac Ontario au 
lac EBrié ou vice- 


versa 


(Canal de Welland) 


1978 
0.20 
0.28 
0.31 


0.20 
0.20 
0.20 


0.07 

1979 1980 
0.24 0.31 
0.39 0350 
0.31 0.31 
0.24 0.31 
0.24 0.31 
0.24 0.31 
6.00 
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Péages 
Montréal au lac Lac Ontario au 
Ontario ou vice- Lac Erié ou vice- 
versa versa 


(Canal de Welland) 


2. Pour un trajet partiel de la Voie 
maritime: 


(1) entre Montréal et le lac Ontario, dans un sens ou dans l'autre, 
15 pour cent du péage applicable par écluse. 


(2) entre le lac Ontario et le lac Erié, dans un sens ou dans l'autre, 
(Canal'de Welland), 13 pour cent du péage applicable par écluse. 


3. Minimum de frais en dollars par navire par écluse passée pour un trajet 
complet ou partiel de la Voie maritime: 


--embarcations de 
Plaisance......sseecceesees 4.00 4.00 


wwautres navireS......eceeees 8.00 8.00 
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The Secretary of State to the Canadian Ambassador 
Marcu 20, 1978 


EXcELLENCY: 


I have the honor to refer to your note no. 124 of this date which 
refers to the conclusion of discussions between officials of both Govern- 
ments concerning the tariff of tolls for use of the navigational facilities 
of the St. Lawrence Seaway under the jurisdiction of the St. Lawrence 
Seaway Authority in Canada, and the Saint Lawrence Seaway Devel- 
opment Corporation in the United States, and the signature by the 
two Seaway entities of the Memorandum of Agreement annexed to 
your note. 

I have the further honor of indicating the assent of the United 
States Government to the terms and provisions set forth in your 
note and its annex, and to concur in your proposal that your 
note, its annex, and this reply shall together constitute an agreement 
between our two Governments effective on this date. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


For the Secretary of State: 
Juuius L. Karz 
His Excellency 


Prtrer M. Towg, 
Ambassador of Canada. 
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PAPUA NEW GUINEA 


Investment Guaranties 


Agreement effected by exchange of notes 

Signed at Port Moresby and Waigani November 28, 1977 and 
April 4, 1978; 

Entered into force April 13, 1978. 


The American Chargé d’ Affaires ad interim to the Papua New Guinean 
Minister for Foreign Affairs and Trade 


No. 61 Port Moressy, November 28, 1977. 


EXcELLENCY: 


T have the honor to refer to conversations which have recently taken 
place between representatives of our two governments relating to 
investments in Papua New Guinea which promote the development of 
economic resources and productive capacities of Papua New Guinea 
and to insurance and guarantees of such investments issued as an 
incentive by the Government of the United States of America. I also 
have the honor to confirm the following understandings reached as a 
result of those conversations: 


1. When an investor proposes to invest in a project or activity within 
Papua New Guinea, with the assistance of insurance or guarantees 
(the ‘‘coverage’’) issued pursuant to this Agreement by the Govern- 
ment of the United States of America, the Government of the United 
States of America (the ‘Issuing Government”) and the Government 
of Papua New Guinea (the ‘Host Government’’) shall, upon. the 
request of either, consult respecting the nature of the project or 
activity. 

2. The procedures set forth in this Agreement shall apply only with 
respect to coverage of investments in projects or activities approved 
by the' Host Government as qualifying for coverage. 

3. If the Issuing Government makes payment to any investor under 
coverage issued pursuant to this Agreement, the Host Government 
shall, subject to the provisions of Paragraph 4, recognize the transfer 
to the Issuing Government of any currency, credits, assets or invest- 
ment on account of which payment under such coverage is made as 
well as the succession of the Issuing Government to any right, title, 
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claim, privilege or cause of action existing, or which may arise, in 
connection therewith. Nothing in this Agreement shall be deemed to 
prevent submission to any forum of a dispute relating to covered 
investment in accordance with an agreement between the Host 
Government and the transferring investor, including an agreement 
to refer disputes to the International Centre for the Settlement of 
Investment Disputes. The Issuing Government shall assert no greater 
rights than those of the transferring investor under the laws of the 
Host Government with respect of any interests transferred or suc- 
ceeded to under this paragraph. The Issuing Government does, how- 
ever, reserve its rights to assert a claim in its sovereign capacity in 
the eventuality of denial of justice or other question of state respon- 
sibility as defined in international law. 

4. To the extent that the laws of the Host Government partially 
or wholly invalidate or prohibit the acquisition from a covered in- 
vestor of any interests in any property within its national territory 
by the Issuing Government, the Host Government shall permit such 
investor and the Issuing Government to make appropriate arrange- 
ments pursuant to which such interests are transferred to an entity 
permitted to own such interests under the laws of the Host Govern- 
ment. 

5. Amounts in the lawful currency of the Host Government and 
credits thereof acquired by the Issuing Government under coverage 
issued pursuant to this Agreement shall be accorded treatment no 
less favorable than that accorded to funds of nationals of the United 
States of America deriving from investment activities like those in 
which the investor has been engaged, and such amounts and credits 
shall be freely available to the Issuing Government for its use in the 
national territory of the Host Government. 

6. (a) Differences between the two Governments concerning the 
interpretation of the provisions of this Agreement shall be 
resolved, insofar as possible, through negotiations between 
the two Governments. If such a difference cannot be resolved 
within a period of three months following the request for 
such negotiations, it shall be submitted, at the request of 
either Government, to an arbitral tribunal for resolution in 
accordance with Paragraph 6(c). 

(b) Any claim, against either of the two Governments, arising 
from the events which may result in liability of the Issuing 
Government under coverage issued in accordance with the 
Agreement which, in the opinion of the other, presents a 
question of public international law shall, at the request of 
the Government presenting the claim, be submitted to nego- 
tiations. If at the end of three months following the request 
for negotiations the two Governments have not resolved the 
claim by mutual agreement, the claim, including the question 
of whether it presents a question of public international 
law, shall be submitted, at the request of either Government, 
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to an arbitral tribunal for resolution in accordance with 
Paragraph 6(c). 

(c) The arbitral tribunal for resolution of disputes pursuant to 
Paragraphs 6(a) and 6(b) shall be established and function 
as follows: 


(i) Each Government shall appoint one arbitrator; these 
two arbitrators shall designate a President by common 
agreement who shall be a citizen of a third State and be 
appointed by the two Governments. The arbitrators 
shall be appointed within two months and the President 
within three months of the date of receipt of either 
Government’s request for arbitration. If the appoint- 
ments are not made within the foregoing time limits, 
either Government may, in the absence of any other 
agreement, request the President of the International 
Court of Justice to make the necessary appointment or 
appointments, and both Governments agree to accept 
such appointment or appointments. 

(ii) The arbitral tribunal shall base its decision on the ap- 
plicable principles and rules of public international law. 
The arbitral tribunal shall decide by majority vote. Its 
decision shall be final and binding. Only the two Gov- 
ernments may request the arbitral procedure and par- 
ticipate in it. 

(iii) Each of the Governments shall pay the expense of its 
arbitrator and of its representation in the proceedings 
before the arbitral tribunal; the expenses of the Presi- 
dent and the other costs shall be paid in equal parts by 
the two Governments. The arbitral tribunal may adopt 
regulations concerning the costs, consistent with the 
foregoing. 

(iv) In all other matters, the arbitral tribunal shall regulate 
its own procedures. 


7. This Agreement shall continue in force until six months from the 
date of receipt of a Note by which one Government informs the other 
of an intent no longer to be a party to the Agreement. In such event, 
the provisions of the Agreement with respect to coverage issued 
while the Agreement was in force shall remain in force for the duration 
of such coverage, but in no case longer than twenty years after the 
denunciation of the Agreement. 

8. This Agreement shall enter into force on the date of the Note 
by which the Host Government communicates to the Issuing Govern- 
ment that the Agreement has been approved in con-ormity with the 
Host Government’s constitutional procedures. ['] 


1 Apr. 13, 1978 
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Upon receipt of a Note from Your Excellency indicating that the 
foregoing provisions are acceptable to the Government of Papua New 
Guinea, the Government of the United States of America will con- 
sider that this Note and your reply thereto constitute an Agreement 
between our two Governments on this subject, the Agreement to 
enter into force in accordance with Paragraph 8. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 

RussELL Ouson 


Chargé d' Affaires ad interim 
His Excellency 
Esta OLEWALE, 


Minister for Foreign Affairs and Trade, 
Port Moresby. 
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The Papua New Guinean Minister for Foreign Affairs and Trade to 


the American Ambassador 





MINISTER FOR FOREIGN AFFAIRS AND TRADE, 
PAPUA NEW GUINEA 


Central Government Offices, | 
WAIGANI 


-4 April, 1978. 


Excellency, . 


I acknowledge receipt of your letter of 28 November, 
1977. , 


The text of that letter reads as follows: 


"I have the honour to refer to conversations 
which have recently taken place between representatives 
of our two governments relating to investments in 
Papua New Guinea which promote the development of 
economic resources and productive. capacities of 
Papua New Guinea and to insurance and guarantees of 
such investments issued as an incentive by the 
Government of the United States of America. 

I also have the honour to. confirm the following 
. understandings reached as a result of those 
. conversations: 


1. When an investor proposes to invest in 

a project or activity within Papua New Guinea, with 

the assistance of insurance or guarantees (the "coverage”) 
issued pursuant to this Agreement by the Government 

of the United States of America, the Government of 

the United States of America (the "Issuing Government") 
and the Government of Papua New Guinea (the "Host 
.Government") shall, upon the request of either, . 
. consult respecting the nature of the project or 

activity. 
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2. The procedures set forth in this Agreement 
shall apply only with respect to coverage of 
investments in projects or activities approved by 
the Host Government as qualifying for. coverage. 


3. If the Issuing Government makes payment to 
any investor under coverage issued pursuant to this 
Agreement, the Host Government shall, subject to the 
provisions of Paragraph 4, recognize the transfer 
to the Issuing Government of any currency,. credits, | 
assets or investment on account of which payment 

. under such coverage is made as well as the succession 
of the Issuing Government to any right, title,. claim, . 
privilege or cause of action existing, or which may 
arise, in connection therewith. Nothing in this 
Agreement shall be deemed to prevent submission to 
any forum of a dispute relating to. covered investment 
in accordance with an agreement between the Host 

- Government and the transferring investor, including 
an agreement to refer the disputes to the International 
Centre for the Settlement of Investment Disputes. 

The Issuing Government shall assert no greater rights 
than those of the transferring investor under the 
laws of the Host Government with respect of any 
interests transferred or succeeded to under this 
paragraph. The Issuing Government does, however, . 
reserve its rights to assett a claim in its sovereign 

. Capacity in the eventuality of denial of justice. 
or other question of state responsibility as. defined 
in international law. 


4, To the extent that the laws of the Host 
Government partially or wholly invalidate or prohibit 
the acquisition from a covered investor of any interests 
in any property within its national territory by the 
Issuing Government, the. Host Government shall permit 
such investor and the Issuing Government to make 
appropriate arrangements pursuant to which such 
interests are transferred to an entity permitted 
to own such interests under the laws of the Host Government. 
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5. Amounts in the lawful currency of the 
Host Government and credits thereof acquired by the 
Issuing Government under coverage issued pursuant to 
this Agreement shall be accorded treatment no less 
favourable than that accorded to funds of nationals 
of the United States of America deriving from 
investment activities like those in which the investor 
has been engaged, and such amounts and credits shall 
be freely available to the Issuing Government for 
its use in the national territory of the Host 
Government. 


6. (a) Differences between the two Governments 
. concerning the interpretation of the 
provisions of this Agreement shall be 
resolved, insofar as possible, through 
negotiations between the two Governments. 
If such a difference cannot be resolved 
within a period of three months following 
the request for such negotiations, 
it shall be submitted, at the request 
of either Government, to an arbitral 
tribunal for resolution in accordance 
with Paragraph 6(c). 


(b) Any. claim, against either of the two 
Governments, arising from the events 
which may result in liability of 
the Issuing Government under coverage 
issued in accordance with the Agreement 
which, in the opinion of the other, . 
presents a question of public international 
law shall, at the request of the 
Government presenting the claim, | 
be submitted to negotiations, 


TIAS 9004 


[20 UST 


29 UST] Papua New Guinea—Finance— ey Pgh’ 


Ce) 


If at the end of three months following 
the request for negotiations the two 
Governments have not resolved the 


. claim by mutual agreement, the. claim, | 


including the question of whether it 
presents a question of public inter- . 
national law, shall be submitted, at 
the request of either Government,. to 
an arbitral tribunal for resolution 
in accordance with Paragraph 6(c). 


The arbitral tribunal for resolution 
of disputes pursuant to Paragraphs 
6(a) and 6(b) shall be established 
and function as follows: ; 


(i) Each Government shall appoint 

one arbitrator; these two 
arbitrators shall designate a 
President by. common agreement 

who shall be a citizen of a third 
State and be appointed by the 

two Governments. The arbitrators 
shall be appointed within two 
months and the President 

within three months of the 
. date of receipt of either 
Government"s request for arbitration. 
If the appointments are not made 
within the foregoing time limits, | 
either Government may, in the 
absence of any other agreement, 
request the President of the 
International Court of Justice 

to make the necessary appointment 
or appointments, and both 
Governments agree to accept 

such appointment or appointments. 
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7. 





(ii) 


(iii) 


(iv) 


The arbitral tribunal shall base 
its decision on the applicable 
principles and rules of public 
international law. The arbitral 
tribunal shall decide by majority 


. vote. Its decision shall be 


final and binding. . Only the 
two Governments may request 
the arbitral procedure and 
participate in it. 


Each of the Governments shall 

pay the expense of its arbitrator 
and of its representation in 

the proceedings before the 
arbitral tribunal; the expenses 
of the President and the other 


. costs shall be paid in equal 


parts by the two Governments. 
The arbitral tribunal may adopt 
regulations concerning the 


. costs, consistent with the 


foregoing. 


Im all other matters, the 
arbitral tribunal shall regulate 
its own procedures. 


This Agreement shall continue in force 


until six months from the date of receipt of a Note 
by which one Government informs the other of an 
intent no longer to be a party to the Agreement. 

In such event, the provisions of the Agreement with 
respect to coverage issued while the Agreement was 
in force shall remain in force for the duration of 


such coverage, but in no case longer than twenty 


. years after the denunciation of the Agreement. 
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8. This Agreement shall enter into force on 
the date of the Note by which the Host Government 
communicates to the Issuing Government that the 
Agreement has been approved in conformity with the 
Host Government's. constitutional procedures. 


. Upon receipt of a Note from Your Excellency 

indicating that the foregoing provisions are acceptable 
. to the Government of Papua New Guinea, the Government 

of the United States of America will consider that 

this Note and your reply thereto constitute an 

Agreement between our two Governments on this 

subject, the Agreement to enter into force in 

accordance with Paragraph 8." 


I wish to confirm that the foregoing Agreement 
is acceptable to the Government of Papua New Guinea 
and that your letter together with this reply will 
constitute an Agreement between our two Governments 
in this matter. 


Accept, Excellency, the renewed assurances of 
my highest consideration. 


'NIWIA EBIA OLEWALE 

Her Excellency, 
Miss Mary Olmsted, 
Ambassador, | 
Embassy of the United States 

of America, 
P.O. Box 3492, 
PORT MORESBY. 


[SEAL] 
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MEXICO 


Criminal Investigations 


Agreement effected by exchange of letters 
Signed at Washington May 31 and June 1, 1978; 
Entered into force June 1, 1978. 
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The Mexican Ambassador to the Acting Assistant Attorney General, 
Criminal Division 


EMBAJADA DE MEXICO 


Washington, D.C., May 31, 1978 


John C. Keeney, Esquire 

Acting Assistant Attorney General 
Criminal Division 

Department of Justice 

Washington, D.C., 20530 


Dear Mr. Assistant Attorney General: 


I have the honor to refer to the Procedures for 
Mutual Assistance in the Administration of Justice in Con- 
nection with the General Tire and Rubber Company and the 
Firestone Tire and Rubber Company Matter signed in- 
Washington on June 23, 1976:[‘] The Procurador General of 
the Republic of Mexico requests that the operation of the 
aforementioned agreement be extended by an exchange of 
letters between the parties to include alleged illicit 
acts in connection with the sale and/or export of Mexican 
coffee to the J. Aron & Company and the Israel Coffee 
Company, and their subsidiaries and affiliates. 


The Procurador General of the Republic of Mexico 
undertakes to exchange information relating to J. Aron & 
Comapny and the Israel Coffee Company under the same terms 
and conditions as those contained in the aforementioned 
agreement. 


Please accept assurances of the highest consid- 
eration. 


On behalf of the Procurador General 
of Mexico 


——_——— 


a 
Hugo B. Margain 


Ambassador 


'TIAS 85388, 8930; 28 UST 2083 ; ante, p. 2153. 


TIAS 9005 


57-225 O - 80 - 53 


3202 U.S. Treaties and Other International Agreements [29 UST 








The Acting Assistant Attorney General, Criminal Division, to the 


Mexican Ambassador 
Department of Justice 
Washington 20533 
His Excellency JUN 1 4978 


Hugo B. Margain 
Ambassador of Mexico 
2829 16th Street, N.W. 
Washington, D.C. 13009 


Dear Mr. Ambassador: 


I have the honor to refer to your letter of May 31, 1978, which 
states in pertinent part as follows: 


"I have the honor to refer to The Procedures for 
Mutual Assistance in the Administration of Justice in 
Connection with the General Tire and Rubber Campany and 
the Firestone Tire and Rubber Campany Matter, signed in 
Washington on June 23, 1976. The Procurador General of 
the Republic of Mexico requests that the operation of the 
aforementioned agreement be extended by an exchange of 
letters between the parties to include alleged illicit 
acts in connection with the sale and/or export of Mexican 
coffee to J. Aron & Company and the Israel Coffee Campany, 
and their subsidiaries and affiliates. 


The Procurador General of the Republic of Mexico 
undertakes to exchange information relating to J. Aron & 
Company and the Israel Coffee Company under the same 
texms and conditions as those contained in the afore- 
mentioned agreement." 


. This letter of reply concerning the proposed extension of the 
Agreement of June 23, 1976, so as ‘to include the activities of 
J. Aron & Company and Israel Coffee Company, and their subsidiaries 
and affiliates, as requested in your above-mentioned letter of 
May 31, 1978, constitutes an agreement betwden the Procurador 
General of the Republic of Mexico and the United States Department 
of Justice effective this date. 


Please accept the renewed assurances of my consideration. 
Sees } 
\} fl * 
» Lf Jv ig ie Ag 


nc. Keeney J 
/ ng Assistant Attorhey General 
‘Criminal Division 
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TURKEY 


Criminal Investigations 


Agreements extending the agreement of July 8, 1976. 
Effected by exchange of letters 

Signed at Washington December 6, 1977; 

Entered into force December 6, 1977; 

Effective July 8, 1977. 

And exchange of letters 

Signed at Washington July 18 and 19, 1978; 
Entered into force July 19, 1978; 

Effective July 8, 1978. 
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The Turkish Ambassador to the Attorney General 


TURKISH EMBASSY 
WASHINGTON, DO. C 


December 6, 1977 
The Honorable 
Griffin Bell, 


Attorney General of 
the United States, 


Washington, D.C. 


Dear Mr. Attorney General, 

I have the honor to request, upon the instructions of the 
Turkish Ministry of Justice, the extension of the Agreement of 
Procedures for Mutual Assistance in the Administration of Justice 
in connection with the Lockheed Aircraft Corporation and the 
McDonnell Douglas Corporation Matters, dated July 8, 1976, [*] for 
another year starting as of July 8, 1977. 

If the above request is acceptable, I have the honor to 
propose that this letter, together with Your Excellency's reply 
of acceptance shall constitute an agreement to extend the 


original agreement for an additional year. 


Yours sincerely, 


Melih Esenbel 
Ambassador of Turkey 


* TITAS 8871 ; 27 UST 3419. 
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The Assistant Attorney General, Criminat-Division, to the Turkish 


Ambassador 
Department of Pustice 
Fashington 20530 


His Excellency Melih Esenbel 
Ambassador of Turkey DEC6 1977 


. Embassy of Turkey 


Washington, ‘D.C. 
Dear Mr. Ambassador: 


I have the honor to refer to your letter of December 6, 1977, 
mea tbat to the Attorney General, which states in pertinent part 
as follows: ; 


"T have the honor to request, upon the instructions 
of the Turkish Ministry of Justice, the extension of 
the Agreement of Procedures for Mutual Assistance in 
the Administration of Justice in connection with the 
Lockheed Aircraft Corporation and the McDonnell Douglas 
Corporation Matters, dated July 8, 1976, for another 
year starting as of July 8, 1977. 


If the above request is acceptable, I have the honor 
to propose that this letter, together with Your Excellency's 
reply of acceptance shall constitute an agreement to 
extend the original agreement for an additional year." 


This letter in reply concerning the proposed extension of the © 
Agreement of July 8, 1976, for an additional year, as requested in 
your above-mentioned letter of December 6, 1977, constitutes an 
Agreement between the United States Department of Justice and the 
Turkish Ministry of Justice effective July 8, 1977. 


Please accept the renewed assurances of my highest consideration. 


Benj ami 


R. Civiletti 
sistant Attorney General 
iminal Division 
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The Turkish Ambassador to the Attorney General 


TURKISH EMBASSY 
WASHINGTON, D.C. 


July 18, 1978 


The Honorable 
Griffin Bell, 
Attorney General of 
the United States, 
Washington, D.C. 


Dear Mr. Attorney General, 

I have the honor to request, upon the instructions 
of the Turkish Ministry of Justice, the extension of the 
Agreement of Procedures for Mutual Assistance in the 
Administration of Justice in connection with the Lockheed 
Aircraft Corporation and the McDonnel}] Douglas Corporation 
Matters, dated July 8, 1976, for another year starting 
as of July 8, 1978. 

If the above request is acceptable, I have the honor 
to propose that this letter, together with Your Excellency's 
reply of acceptance shall constitute an agreement to 


extend the original agreement for an additional year. 


Yours sincerely, 





Melih Esenbel 
Ambassador of Turkey 
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The Assistant Attorney General, Criminal Division, to the Turkish 





Ambassador 


Gnited States Department of Justice 


ASSISTANT ATTORNEY GENERAL 
CRIMINAL DIVISION 
WASHINGTON, D.C. 20530 


His Excellency Melih Esenbel 

Ambassador of Turkey JUL i fe) 1978 
Embassy of Turkey 

Washington, D.C. 


Dear Mr. Ambassador: 


I have the honor to refer to your letter of July 18, 1978, 
addressed to the Attorney General, which states in pertinent part 
as follows: 


"I have the honor to request, upon the instructions 
of the Turkish Ministry of Justice, the extension of 
the Agreement of Procedures for Mutual Assistance in the 
Administration of Justice in connection with the Lockheed 
Aircraft Corporation and the McDonnell Douglas Corporation 
Matters, dated July 8, 1976, for another year starting 
as of July 8, 1978. 


If the above request is acceptable, I have the honor 
to propose that this letter, togéther with Your Excellency's 
reply of acceptance shall constitute an agreement to extend 
the original agreement for an additional year." 


This letter in reply concerning the proposed extension of the 
Agreement of July 8, 1976, for an additional year, as requested in 
your above-mentioned letter of July 18, 1978, constitutes an Agreement 
between the United States Department of Justice and the Turkish Ministry 
of Justice effective July 8, 1978. 


Please accept the renewed assurances of my highest consideration. 


Very truly yours, 


CEP A 


Assistant Attorney General 
Criminal Division 
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Remote Sensing: Global Crop Information 


Agreement effected by exchange of notes 
Signed at Washington March 31 and April 10, 1978; 
Entered into force April 10, 1978. 
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The Canadian Ambassador to the Secretary of State 


Canadian Embassy Aunbassade tn Canada 





Washington, D.C. 
No. 136 March 31, 1978 

Dear Mr. Secretary: 

I have the honor to refer to discussions between 
representatives of the Canadian Department of Agriculture 
and the Department of Energy, Mines and Resources, and the 
United States Department of Agriculture, the National Oceanic 
and Atmospheric Administration of the Department of Commerce, 
and the National Aeronautics and Space Administration regarding 
proposals for cooperation in the development of space remote 
sensing for global crop information. The objective of the 
proposed cooperation is to improve the accuracy of each coun- 
try's crop forecasts through an exchange of strategies, method- 


ology, and ground truth information. 


I have the honor to inform you that the Government 
of Canada approves of the proposed cooperative program outlined 
in the attached Memorandum of Understanding for Co-operation in 
the Development of Space Remote Sensing for Global Crop Infor- 
mation between the Department of Agriculture of Canada and the 
Department of Agriculture of the United States of America with 
the Participation of the Department of Energy, Mines and Resources 
of Canada, the National Aeronautics and Space Administration of 
the United States and the National Oceanic and Atmospheric 


Administration of the United States signed on March 14, 1978. 
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It is understood that implementation and direction of the 
Canadian participation in the program shall be the primary 
responsibility of the Department of Agriculture of Canada 

and that implementation and direction of the United States 
participation shall be the primary responsibility of the 
Department of Agriculture of the United States. It is further 
understood that the proposed program shall be without prejudice 
to any rights and ouiteacions of our Governments under inter- 
national law with respect to remote sensing activities. The 
present agreement shall be subject to review by the two Govern- 
Ments at any time following acceptance by both Governments of 
any future multilateral instrument dealing with the same sub- 


stantive matters. 


If the program outlined in the attached Memorandum 
of Understanding meets with the approval of your Government, 
I have the honor to propose that this Note, together with the 
attached Memorandum of Understanding, which are authentic in 
English and French, and your reply to that effect shall consti- 
tute an agreement between our two Governments for cooperation 
in the development of space remote sensing for global crop 
information, to be effective from the date of your reply for a 
period of three years unless terminated earlier by either Govern- 
ment upon six months written notice, or extended by mutual agree- 


ment of the two Governments. 
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Accept, Mr. Secretary, the renewed assurances of 


my highest consideration. 


ao) yr NO 


4 2 On oe 


Peter M. Towe 
Ambassador 


The Honourable, 
Cyrus R. Vance, 
The Secretary of State, 
Washington, D.C. 
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French Text of the Canadian Note 


@anadian Embassy Ambassade du Canada 





N° 136 Washington, D.C. 
le 31 mars 1978. 


Monsieur le Secrétaire d'Etat, 


J'ai l'honneur de me référer aux entretiens entre 
les représentants des ministéres de l'Agriculture et de 
l’Energie, des Mines et des Ressources du Canada, d'une part, 
et du département de l'Agriculture des Etats-Unis, de la 
National Oceanic and Atmospheric Administration du département 
du Commerce des Etats-Unis et de la National Aeronautics and 
Space Administration des Etats-Unis, d'autre part, au sujet de 
propositions relatives a la coopération dans le développement 
de la télédétection spatiale portant sur l'information mondiale 
sur les récoltes. La coopération proposée a pour objet d'accroitre 
l'exactitude des prévisions de récoltes de chaque pays par un 
échange de stratégies, de méthodologie et d'informations 
contrélées au sol. 
J'ai 1'honneur de vous informer que le Gouvernement du 
Canada approuve le programme de coopération proposé décrit dans 
le Protocole d'entente, ci-joint, entre le ministére de 1'Agriculture 
du Canada et le département de l‘Agriculture des Etats-Unis d'Amérique, 


avec la participation du ministére de 1'Energie, des Mines et des 


Ressources du Canada, la National Aeronautics and Space Administration 
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des Etats-Unis et la National Oceanic and Atmospheric Administration 


des Etats-Unis, pour la coopération dans le domaine du développement 
de la célédétection spatiale portant sur l'information mondiale 

sur les récoltes, signé le 14 mars 1978. [1 est entendu que la 
mise en vigueur et la direction de la participation du Canada au 
programme sera la responsabilité primordiale du ministére de 
L'Agriculture du Canada et la mise en vigueur et la direction de 

la participation des Etats-Unis sera la responsabilité primordiale 
du département de l'Agriculture des Etats-Unis. [1 est entendu en 
outre que le programme envisagé ne porte pas préjudice aux droits 

et obligations de nos Gouvernements en vertu du droit international 
en ce qui a trait aux activités de télédétection. Les deux Gouverne- 
ments pourront réviser le présent Accord 4 tout moment aprés qu'ils 
auront adhéré 4 quelqu'instrument multilatéral ultérieur portant sur 
les mémes questions de fond. 

Si cette proposition agrée 4 votre Gouvernement, j'ai 
l'honneur de proposer que la présente Note de méme que le Protocole 
d'entente ci-joint, dont les versions anglaise et frangaise font 
également foi, et votre réponse 4 cet effet constituent entre nos 
deux Gouvernements un accord de coopération dans le développement 
de la célédétection spatiale portant sur l'information mondiale sur 
les récoltes, qui prendra effet 4 compter de la date de votre réponse 
pour une période de trois ans, 4 moins qu'il ne soit auparavant 
dénoncé par l'un ou L'autre Gouvernement sur préavis écrit de six mois, 


ou qu'il ne soit prorogé par consentement mutuel des deux Gouvernements. 
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Veuillez agréer, Monsieur le Secrétaire d'’Etat, les 


assurances renouvelées de ma tras haute considération. 


L' Ambassadeur 


Peter M. Towe 


L' Honorable 
Cyrus R. Vance, 
Secrétaire d'Etat, 
Washington, D.C. 
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MEMORANDUM OF UNDERSTANDING FOR CO-OPERATION IN THE 
DEVELOPMENT OF SPACE REMOTE SENSING FOR GLOBAL CROP 
INFORMATION BETWEEN THE DEPARTMENT OF AGRICULTURE OF 
CANADA AND THE DEPARTMENT OF AGRICULTURE OF THE UNITED 
STATES OF AMERICA WITE THE PARTICIPATION OF THE 
DEPARTMENT OF ENERGY, MINES AND RESOURCES OF CANADA, 
THE NATIONAL AERONAUTICS AND SPACE ADMINISTRATION OF 
THE UNITED STATES AND THE NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION OF THE UNITED STATES. 


The Department of Agriculture of Canada and the 
Department of Agriculture of the United States of America; 
hereinafter called the "Parties"; 


Desiring to co-operate in the area of 
application of earth observation technology for peaceful 
purposes, particularly as regards global crop information; 


Bearing in mind the Exchange of Notes between 
the Government of Canada and the Government of the United 
States of America of May 14, 1971, constituting an 
Agreement concerning a joint programme in the field of 
experimental remote sensing from satellites and aircraft, 
as amended and extended by an Exchange of Notes of 
March 19 and 22, 1976; (+) 


Noting existing Canada-United States 
collaboration in the Spring Wheat Project: 


Have agreed on the following: 


l. This Memorandum of Understanding outlines a 
programme of co~operation between the Parties in the 

area of application of earth observation technology, 
Particularly as regards global crop information. In 

this regard the Department of Energy, Mines and Resources 
of Canada, the United States National Aeronautics and 
Space Administration and the United States National 
Oceanic and Atmospheric Administration will be considered 
as participating Department and Agencies for the purposes 
of this Memorandum of Understanding. 


2. It is understood that this programme of co- 
operation is subject to the availability of funds, in 
the case of each of the Parties and of the participating 
Department and Agencies. 


3. The following co-ordinating procedures will be 
adopted: 


a) A Steering Committee will be set up composed 
of officers nominated by each of the Parties. 
A senior officer will be designated as the 
Canadian co-chairman by the Department of 
Agriculture of Canada in consultation with the 
Department of Energy, Mines and Resources of 
Canada. The United States co-chairman will be 


+ TIAS 7125, 8247 ; 22 UST 684; 27 UST 1075. 
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a senior officer designated by the United States 
Department of Agriculture in consultation with 
the United States National Aeronautics and Space 
Administration and the United States National 
Oceanic and Atmospheric Administration. 


(b) The two co-chairmen will convene a meeting of 
the Steering Committee within three months of 
the signature of this Memorandum of Understanding 
to determine an initial programme of work to be 
carried out subject to the direction of the 
Steering Committee. 


(c) The Steering Committee will consider the priori- 
ties of work to be undertaken under the programme, 
the means of carrying out the agreed areas of co- 
operation and the allocation of specific responsi- 
bilities to the Parties. It will meet periodically 
thereafter to review progress and results. 


(d) Standing and ad hoc sub-committees of the Steering 
Committee may be formed for specific purposes. 


{e) An annual review meeting will be convened by the 
Steering Committee. 


4. The Parties will exchange experience and infor- 
mation in specified subject areas, under the procedures 
and conditions outlined in the attached Annex. The primary 
aim is to provide for an organized exchange of information 
which may be extended, by mutual agreement, to an exchange 
of visits and of staff for specified periods, and to joint 
projects. Each Party will bear its own travel costs and 
related expenses under the programme. 


5. It is understood that the programme of co- 
operation envisaged under this Memorandum of Understanding 
will be carried out for a period of three years and 

for any subsequent experimental follow-on periods as 

may be mutually agreed upon by the Parties subject 

to the approval of the Governments of Canada and of 

the United States of America. 


6. Parties to the Memorandum of Understanding 
signify their concurrence below. This Memorandum 

of Understanding will enter into force when signed by 
the Parties and approved by the Governments of Canada 
and of the United States of America through an exchange 
of diplomatic Notes. The Memorandum of Understanding 
will be reviewed by the Steering Committee no less 
frequently than every twelve months to ensure that the 
overall objectives of the programme are being achieved. 
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Bob Bergland 

* Eugene Whelan 
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10. 


ANNEX 


An annual review will be held to discuss the crop 
classification and mensuration strategies employed, 

suggested modifications, and data and information required 
for the coming year. This will include sampling strategy 

for acreage and yield estimates of selected areas, and 

review of relevant research and introduction of new concepts. 


The Canadian and United States participants will conduct 
independent area and yield analyses based on remotely 

sensed data from satellites and other platforms, meteorological 
Stations, and ground test sites. By agreement, selected 
aspects of the programme may be coordinated to enable 

direct comparison of methods and results across various 
climatic cropping systems for selected agricultural areas. 


Technical information related to crop production systems, 
historic crop estimates, climatic and weather information, 
procedural concepts, and research and technical reports 
which would normally be published and available upon request, 
will be freely exchanged among all the participants. 


Each year, during the cropping season, there will be a 
prompt exchange of field data (ground truth information), 
aerial photographs, and related information from selected 
test sites as mutually agreed. 


No regular exchange of raw satellite data is anticipated. 
Supplementary raw satellite data will be exchanged when 
necessary for the joint programme, and as mutually agreed. 


Computer software, agromet modelling information, and 
other technical information and expertise will be exchanged 
on an equitable and mutually agreed basis. 


The confidentiality of current acreage, yield, and pro- 
duction estimates arising from this programme will be 
maintained in accordance with current release regulations 
and practices of responsible crop reporting and marketing 
agencies of each country. In addition, each country will 
provide prior notification of the date or schedule of dates 
on which such estimates will be released for publication. 


Apart from considerations in item 7, retrospective research 
results and technical reports will be freely available. 


In addition to the annual review meeting, special technical 
meetings may be arranged as required for carrying out the 
objectives of the programme. Information meetings may also 
be held to assist in the consideration of future Canada- 
United States cooperation in crop evaluation programmes. 


Consistent with applicable laws and regulations, materials 
exchanged under items 4 and 6 in support of this joint 
programme will be disseminated to third countries only 
with the agreement of the furnishing agency. 
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ll. 


Recognizing the historical commitments of both countries 
to share the benefits of space research, and consistent 
with respective national regulations as referred to in 
item 7, and as limited by item 10, the participants 

will share the results of this joint programme with the 
international community. Each country may provide the 
FAO, WMO, World Bank and other interested agencies 

with periodic reports on the results of its respective 
experiments. 
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PROTOCOLE D'ENTENTE ENTRE LE MINISTERE DE L'AGRICULTURE DU CANADA 

ET LE DEPARTEMENT DE L'AGRICULTURE DES ETATS-UNIS D'AMERIQUE, AVEC 

LA PARTICIPATION DU MINISTERE DE L'ENERGIE, DES MINES ET DES RESSOURCES 
DU CANADA, LA NATIONAL AERONAUTICS AND SPACE ADMINISTRATION DES 
ETATS-UNIS ET LA NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION DES 
ETATS-UNIS, POUR LA COOPERATION DANS LE DOMAINE DU DEVELOPPEMENT DE LA 
TELEDETECTION SPATIALE PORTANT SUR L' INFORMATION MONDIALE SUR LES 
RECOLTES . 


Le ministére de l'Agriculture du Canada et le département 
de l'Agriculture des Etats-Unis d'Amérique, ci-aprés appelés 
"les Parties"; 


Désireux de coopérer dans les applications pacifiques de 
la technologie d'observation de la terre, particuli@rement en ce qui 
concerne l'information mondiale sur les récoltes; 

Ayant 4 L'esprit 1l’Echange de Notes du 14 mai 1971 entre le 
Gouvernement du Canada et le Gouvernement des Etats-Unis d'Amérique, 
constituent un Accord relatif 4 un programme commun dans le domaine de 
la télédétection expérimentale 4 partir de satellites et d'aéronefs, tel 
que modifié et prorogé par 1'Echange de Notes des 19 et 22 mars 1976; 


Prenant note de la collaboration actuelle des deux pays dans 
le Projet du blé de printemps; 


Ont convenu de ce qui suit: 


1. Le présent Protocole d'entente définit un programme de 
coopération entre les Parties dans le domaine de l'application de la 
technologie d'observation de la terre, particuliérement en ce qui 
concerne l'information mondiale sur les récoltes. A cet égard, le 
ministére de 1'Energie, des Mines et des Ressources du Canada, la 


National Aeronautics and Space Administration des Etats-Unis et la 


National Oceanic and Atmospheric Administration des Etats-Unis 
seront considérés comme ministére et organismes participants pour 


les fins du protocole d'entente. 


a Il est entendu que ce programme de coopération ne peut étre 
mis en oeuvre sans que chacune des Parties, le ministére et chacun 
des organismes participants ne dispose des crédits nécessaires. 


3. Les modalités de coordination suivantes seront adoptées; 


a) Un comité d'organisation sera mis sur pied qui comprendra 
des fonctionnaires nommés par chacune des Parties. Le 
coprésident canadien sera un fonctionnaire supérieur 
désigné par le ministére de l'Agriculture du Canada 
en consultation avec le ministére de 1'Energie, des Mines 
et des Ressources du Canada. Le coprésident pour les 
Etats-Unis sera un fonctionnaire supérieur désigné par 
le département de l'Agriculture des Etats-Unis en consul- 


tation avec la National Aeronautics and Space Administration 


des Etats-Unis et la National Oceanic and Atmospheric 
Administration des Etats-Unis. 
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b) Dans les trois mois qui suivront la signature du 
présent Protocole d'entente, les deux coprésidents 
convoqueront une réunion du Comité d'‘organisation 
pour définir un programme de travail préliminaire 
& exécuter sous la direction dudit Comité. 


c) Le Comité d'organisation étudiera l'ordre de priorité 
des travaux 4 entreprendre dans le cadre du programme, 
les moyens de mettre en oeuvre la coopération dans 
les domaines convenus et la distribution des respon- 
sabilités spécifiques 4 chacune des Parties. I1 se 
réunira périodiquement par la suite pour examiner 
les progrés réalisés et les résultats obtenus. 


d) On pourra former 4 des fins particuliéres des sous- 
comités permanents et spéciaux du Comité d'organisation. 


e) Le Comité d'organisation convoquera chaque année une 
réunion d'étude rétrospective. . 


4. Les Parties échangeront leurs expériences et informations 
dans les domaines définis 4 l’Annexe ci-jointe en suivant la procédure 
et les conditions de cette Annexe. L'objectif premier est d'assurer 
un échange organisé d'informations qui pourrait, par consentement 
mutuel, s'étendre 4 des &changes de visites et de personnel pendant 
des périodes données, ainsi que des projets mixtes. Chacune des 
Parties assumera ses propres frais de déplacement et les autres 
dépenses occasionnées par le programme. 


5. Il est entendu que le programme de coopération envisagé par 
le présent Protocole d'entente couvrira une période de trois ans et 
toutes périodes subséquentes et expérimentales allouées par consente- 
ment mutuel des Parties pour poursuivre les recherches, sujet 4 
L'approbation des Gouvernements du Canada et des Etats-Unis d'Amérique. 


6. Les Parties au Protocole d'entente signifient leur assentiment 
ci-dessous. Le présent Protocole d'entente prendra effet par sa 
signature par les Parties et par l'approbation des Gouvernements du 
Canada et des Etats-Unis d'Amérique, par voie d‘échange de Notes 
diplomatiques. Le Comité d'organisation le passera en revue au moins 
tous les douze mois pour veiller 4 la réalisation effective des objectifs 
généraux du programme. 


FAIT en deux exemplaires 4 Wash 21g fan , ce (4 jour 


de kfat S_ 1978, en anglais et en frangais, chaque version étant 


également authentique. 


MG 


Pour le département de 1’ 
des Etats-Unis d'Amérique 
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Annexe 


Un examen annuel aura lieu afin de discuter des méthodes utilisées 
pour le mesurage et la classification des récoltes, les modifi- 
cations proposées et pour l'année suivante les besoins en données 
et informations. Ils examineront notamment les méthodes d'échan- 
tillonnage utilisées pour les estimations de surface et de 
rendement dans des régions choisies, passeront en revue les 
recherches effectuées et présenteront les nouvelles notions 
apparues. 


Les participants du Canada et des Etats-Unis effectueront chacun 
de leur cété des analyses de surface et de rendement d'aprés les 
données téléobservées 4 partir des satellites et autres plates~ 
formes et les informations en provenance des stations météorolo- 
giques et des terrains d'essai au sol. Ils peuvent convenir de 
coordonner certains aspects du programme afin de pouvoir confronter 
directement les méthodes choisies. 


Les renseignements techniques afférents aux systémes de production 
agricole, les prévisions de récoltes antérieures, les données 
climatiques et météorologiques, les notions méthodologiques et 

les rapports techniques et de recherche qui seraient normalement 
publiés et disponibles sur demande seront échangés librement entre 
tous les participants. 


Chaque année pendant la campagne agricole, les participants procéderont 
sans retard, suivant des modalités convenues entre eux, 4 un échange 
des données obtenues sur le terrain (informations contrélées au 

sol) des photographies aériennes prises et des informations connexes 
recueillies sur les terrains d'essai choisis. 


Aucun échange régulier de données brutes recueillies par satellite 
n'est prévu pour le moment. Les participants s'échangeront de 
telles données, suivant des modalités convenues entre eux, lorsque 
l'exigera l'exécution du programme commun. 


Les programmes et méthodes informatiques, les données de modélisation 
agro-météorologique et autres renseignements et connaissances 
techniques seront échangés sur une base équitable suivant des 
modalités convenues entre les participants. 


Le caractére confidentiel des prévisions courantes de surface, de 
rendement et de production établies dans le cadre du présent programme 
sera respecté conformément-aux réglements et usages qu'observent 

en matiére de publication les organismes de chaque pays chargés de 
faire état des récoltes et d'en organiser la mise en marché. En outre, 
chaque pays informera l'autre au préalable de la date ou de 1'échéan~ 
ciler de publication de ces prévisions. 


En dehors des considérations énoncées au paragraphe 7, les résultats 
des recherches et les rapports techniques des années antérieures 
seront librement disponibles. 


Outre la réunion annuelle d'étude rétrospective, des réunions 
techniques spéciales peuvent étre organisées au besoin en vue de 

la réalisation des objectifs du programme. Des réunions d'informa- 
tion peuvent également avoir lieu pour faciliter l'étude des possibi- 
lités de coopération future entre les deux pays dans les programmes 
d'évaluation des récoltes. 
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10. 


1l. 


Sous réserve de l'application des lois et réglements pertinents, 
les matériels échangés en vertu des paragraphes 4 et 6 dans le 
cadre du présent programme commun ne pourront étre retransmis 

a des tiers qu'avec l'assentiment de l'organisme expéditeur. 


Reconnaissant l'engagement traditionnel des deux pays de partager 
les découvertes de la recherche spatiale, les participants feront 
bénéficier la communauté internationale des résultats du présent 
programme commun, conformément aux réglements nationaux respectifs 
visés au paragraphe 7, et sous réserve de l'application du 
Paragraphe 10. Chaque pays peut fournir 4 la FAO, a 1'OMM, 4 la 
Banque mondiale et 4 d'autres organisations intéressées des rapports 
périodiques sur les résultats de ses expériences. 


TIAS 9007 


3224 U.S. Treaties and Other International Agreements [29 UST 











The Secretary of State to the Canadian Ambassador 


April 10, 1978 


Excellency: 

I have the honor to refer to your note of 
March 31, 1978 regarding a program for cooperation 
in the development of space remote sensing for 
global information. 

The program outlined in the Memorandum of Under- 
standing for Co-operation in the Development of Space 
Remote Sensing for Global Crop Information between 
the Department of Agriculture of Canada and the Depart- 
ment of Agriculture of the United States of America 
with the participation of the Department of Energy, 
Mines and Resources of Canada, the National Aeronau- 
tics and Space Administration of the United States and 
the National Oceanic and Atmospheric Administration of 
the Unitéd States signed on March 14, 1978 meets with 
the approval of my Government and my Government concurs 
in your proposal that your note and this reply together 
with the attached Memorandum of Understanding shall 
constitute an agreement between our two Governments 
for cooperation in the development of space remote 


sensing for global crop information, to be effective 


His Excellency 
Peter M. Towe, 


Ambassador of Canada. 
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on the date of this reply for a period of three 
years unless terminated earlier by either Government 
upon six months written notice, or extended by 
mutual agreement of the two Governments. 

Accept, Excellency, the renewed assurances of 
my highest consideration. 


For the Secretary of State: 


R. C. Brewster 


Attachment: 


Memorandum of Understanding [1] 


‘For text, see pp. 3215-3217. 
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UNION OF SOVIET SOCIALIST REPUBLICS 
. Cooperation in Studies of the World Ocean 
Agreement extending the agreement of June 19, 1973. 
Effected by exchange of notes 


Dated at Washington June 19, 1978; 
Entered into force June 19, 1978. 
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The Department of State to the Soviet Embassy 


The Department of State presents its compliments 
to the Embassy of the Union of Soviet Socialist Republics 
and has the honor to call the attention of the Embassy 
to the U.S.-USSR Agreement on Cooperation in Studies 
of the World Ocean signed at Washington on June 19, 
1973.L'] 

Noting that the U.S.-USSR Agreement on Cooperation 
in Studies of the World Ocean expires on June 18, 

1978, and that a meeting of the Joint Committee on 
Cooperation on World Oceans Studies cannot be convened 
before the termination date, the United States proposes 
that the Agreement be extended without change for a 
period of one hundred and eighty days. During this 
period the U.S. side proposes that a meeting of the 
Joint Committee take place to discuss, among other 
Matters, the possible renewal of the Agreement. 

If the Soviet side agrees to this arrangement, it 
is proposed that this note and the Embassy's reply 
thereto constitute an agreement between the two Parties 
in this matter. 

age 
Department of State, 


Washington, June 19, 1978. 


*TIAS 7651 ; 24 UST 1452. 
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The Soviet Embassy to the Department of State 


NOCOJILCTBO 


COW3A COBETCKUX 


COLMAJIVCTVYECKMX PECIIYBJIMK 


WYO 


HoconpetBo Cowsa CoBeTcKux ColunanucTuyeckux 
Pecnyonuk caugeTeibeTByeT cBoe yBaxeHue Tocynap- 
cTBeHHoMy Jlenapramenty CoenmHeHHnx llitatos AmepuxKn 
WM uMMeeT YeECTh OOpaTUTS BHMMaHMe TocyzapcTBeHHOrO 
Jlenapramenta Ha Cormauenve mexny IIpaBvTenbcTBOM 
Com3a Cosercxux Coumamertuyeckux Pecnyonux u Ipa- 
BUTeNBCTBOM CoequHeHHnX lilraroB AmepukKH B OONaCcTA 
veonenqoBanva MupoBoro okeaHa, NogmucaHHoro B r.Ba- 
wunrroHe I9 mona 1973 roma. 


TipuHMmMan BO BHMMAaHMe, YTO CpOK JelicTBMA BLWe— 
ynomanyToro Cormauiexua uctexaetT I8 mona 1978 r. u 
uTo ceccug CoBpeTCKO-aMepukaHCKoi COBMeCTHO! KoMmMC- 
CHM NO coTpymHnyecTEY B OOmacTH UcoTenoBaHMA Mupo- 
BOTO OKeaHa He MOKeT OTE mpoBemweHa WO ucTeveHua 
cpoka neiicraua Cornamenua, CoseTcKuii Cons cormaceH 
c mpezoxenvem Coequnennux ilraton AMepwKA O Mmpomie- 
HMM DaHHoTo CoryaileHuA 6e3 U3MeHEHMA Ha Mepvod cTOoO 
BOCeMbeCAT DHeli M c TeM, YTOOH B TOT Hepuon Owia 
Mpopeyeua ceccua ynomanyTo Komuccuu, Ha KoTOpost 
cpeqM apyrux BompocosB olemyeT odcyZuTb Bonpoc O 
BO3MOXHOM Tpomienuu wanHoro Corsawenna. 

CoBeTcKad cTopoHa cormacHa c mpezoxenuem To- 
cymwapcTBeHHoro Jlemapramenta, uro HoTa TocymapcTBex~ 
Horo JlemaprameHta M WaHHad OTBeTHaA HOTa CoBeTCKO-— 
ro IlocombceTBa cocTaBAT cormalieHMe H@ STOT CUeT. 


"4¢" wona 1978 r., r.BawMnrron 


TOCYTAPCTBEHH JSTAPTANEHT 
CORMMHGHHRX WTATOB AMEPVKM 


T. BawMHrrou 
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TRANSLATION 


EMBASSY OF THE UNION OF 
SOVIET SOCIALIST REPUBLICS 


No. 40 

The Embassy of the Union of Soviet Socialist Republics presents 
its compliments to the Department of State of the United States of 
America and has the honor to draw the attention of the Department 
of State to the Agreement between the Government of the Union of 
Soviet Socialist Republics and the Government of the United States 
of America on Cooperation in Studies of the World Ocean, signed in 
Washington on June 19, 1973. 

Taking into consideration that the above Agreement expires on 
June 18, 1978, and that a session of the Soviet-American Joint Com- 
mission on Cooperation in Studies of the World Ocean cannot be held 
before the Agreement expires, the Soviet Union agrees with the proposal 
of the United States of America to extend said Agreement without changes 
for a period of one hundred and eighty days, during which period a ses- 
sion of the aforesaid Commission will be held at which, among other 
questions, the problem of a possible extension of the above-mentioned 


Agreement should be discussed. 
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The Soviet side sgrees with the proposal of the Department of 
State according to which the State Department's note and this reply 
note of the Soviet Embassy shall constitute agreement to that effect. 


Washington, D.C., June 19, 1978 


Department of State 
of the United States of America, 
Washington, D.C. 
[Ini tialed] 


TIAS 9008 


BANGLADESH 


Fertilizer Distribution and Marketing 


Agreement signed at Dacca August 31, 1977, 
Entered into force August 31, 1977 
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A.I.D. Project Number 388-0035 


PROJECT 
GRANT AGREEMENT 
BETWEEN 
THE PEOPLE'S REPUBLIC OF BANGLADESH 
AND 
THE UNITED STATES OF AMERICA 
FOR 


AGRICULTURAL INPUTS PROJECT Il 


Dated: August 31, 1977 
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A.I.D. Project No, 388-0035 
Project Grant Agreement 
Dated August 31, 1977 
Between 
The People's Re public of Bangladesh ("Grantee") 
And 
The United States of America, acting through 


The Agency for International Development ("A.I.D.") 


Article 1 ; The Agreement 


The purpose of this Agreement is to set out the understandings 
of the Parties named above ("Parties") with respect to the undertaking 
by the Grantee of the Project described herein, and with respect to 


the financing of the Project by the Parties. 


Article 2: The Project 

SECTICN 2.1 Definition of Project. The Project, which 
is further described in Annex 1, is directed to improvement of the 
Grantee's fertilizer distribution and marketing systems. 

Annex 1, attached, amplifies the definitien of the Project 
contained in this Section 2.1. Within the limits of the definition 
of the Project in this Section 2.1., elements of the amplified description 
in Annex 1 may be changed by written agreement of the authorized 


representatives of the Parties named in Section 8.3 without formal 
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amendment of this Agreement. 


Article 3 : Financing 

SECTION 3.1 The Grant. 

To assist the Grantee to meet the costs of carrying out the Project, 
A.1.D. pursuant to the Foreign Assistance Act of 1961, as amended, [*] 
agrees to grant the Grantee under the terms of this Agreement not to 
exceed twenty seven million five hundred thousand United States 
(U.S.) dollars ($27,500,900) ("Grant"). 

The Grant may be used to finance foreign exchange costs, 
as defined in Section 6.1., and local currency costs, as defined 
in Section 6.2., of goods and services required for the Project, 
except that, unless the Parties otherwise agree in writing, local currency 
costs financed under the Grant will not exceed the equivalent of 
one hundred and twenty thousand U.S. Dollars ($120,000). 

SECTION 3.2. Grantee Resources for the Project. 

(a) The Grantee agrees to provide or cause to be provided for 
the Project all funds, in addition to the Grant, and all other resou ces 
required to carry out the Project effectively and in a timely manner. 

(b) The resources prow ded by the Grantee for the Project will 
be not less than the equivalent of eighty million U.S. dollars 


($80,000,000) including costs borne on an "in-kind" basis. 





* 75 Stat. 424; 22 U.S.C. § 2151 note. TIAS 9009 
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SECTION 3.3 Project Assistance Completion Date. 

(a) The "Project Assistance Completion Date" (PACD) , 
which is twenty four months (24) months from the date of this 
Agreement, or such other date as the Parties may agree to in writing, 
is the date by which the Parties estimate that all services financed 
under the Grant will have been performed and all goods financed under 
the Grant will have been furnished for the Project as contemplated 
in this Agreement. . 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. 
will not issue or approve documentation which would authorize 
disbursement of the Grant for services performed subsequent to the 
PACD or for goods furnished for the Project, as contemplated 
in this Agreement, subsequent to the PACD. 

{c) Requests for disbursement, accompanied by necessary 
supporting documentation prescribed in Project Implementation 
Letters are to be received by A.I.D. or any bank described in 
Section 7.1 no later than twelve (12) months following the PACD, 
or such other period as A.1.D. agrees to in writing. After such 
period, A.I.D., giving notice in writing to the Grantee, may at 
any time or times reduce the amount of the Grant by all or any 
part thereof for which requests for disbursement accompanied 


by necessary supporting documentation prescribed in Project 
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Implementation Letters, were not received before the expiration of 


said period, 


Article 4 : Conditions Precedent to Disbursement. 

SECTIGN 4.1 First Disbursement. 

Prior to the first disbursement under the Grant, or to the issuance 
by A.I,D. of documentation pursuant to which disbursement will be 
made, the Grantee will, except as the Parties may otherwise agree 
in writing, furnish to A.I.D. in form and substance satisfactory to 
A.I.D.: 

(a) An opinion of counsel acceptable to A.I.D. that this 
Agreement has been duly authorized and/or ratified by, and executed 
on behalf of, the Grantee, and that it constitutes a valid and legally 
binding obligation of the Grantee in accordance with all of its terms; 

(b) A statement of the names of the persons holding or 
acting in the offices of the Grantee specified in Section 8.3 and 
a specimen signature of each person specified in such statement; a 

(c) Assurance that budgetary allocations will be established 
for fiscal years 1977-78 and 1978-79 in local currency for the 
Bangladesh Agricultural Development Corporation (B.A.D.C.) 
sufficient to carry out the Project for each year, including an 
undertaking to increase such allocations if required to meet the 


requirements of the Project, ‘ 
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SECTION 4.2 Additional Disbursement. 

Prior to additional disbursement under the Grant, or to issuance 
by A.I.D, of documentation pursuant to which additional disbursement 
will be es the Grantee will, except as the Parties may otherwise 
agree in writing, furnish to ALD, in form and substance Bhicencs 
to A.I.D. evidence of arrival and out-turn reports and claims 
concerning any fertilizer undera preceding Seer financed 
by this Project when such fertilizer has already arrived in Bangladesh. 

SECTION 4.3 Notification, 

When A.I.D. has determined that the conditions precedent 
specified in Section 4.1 and 4.2 have been met, it will promptly 
notify the Grantec. 


SECTION 4.4 Terminal Date for Conditions Precedent. 





If all of the conditions specified in Section 4.1 have not 
been met within ninety (90) days from the date of this Agreement, 
or such later date as A.I.D. may agree to in writing, A.I,D., at 
its Option, may terminate this Agreement by written notice to the 


Grantee. 


Article 5 : Special Covenants 
SECTICN 5.1 Project Evaluation. 


The Parties agree to establish an evaluation program as an integral 


part of the Project. Except as the Parties otherwise agree in writing, 
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the program will include, daring the implementation of the Project and at 
one or more points thereafter: {a) evaluation of progress toward 
attainment of the objectives of the Project; (b) identification and 
evaluation of problem areas or constraints which may inhibit such attainment 
and (c) assessment of how such information may be used to help 
overcome such problems, in this or other projects. 
SECTION 5.2 Implementation Action 
{a) Except as A.I,D, may’ otherwise agree in writing, the 
Grantee will within six months from the date of this Agreement cause 
B.A.D.C, to take implementing actions wih respect to the following: 

(1) increasing the incentives to fertilizer dealers, including 
implementation on a test basis of quantity discounts for increased 
fertilizer purchase; (2) permitting farmers to buy up to a stated amount 
of fertilizer from the B.A,D.C, thana warehouses; (3) permitting 
farmers to buy fertilizer from any dealer; (4) optimizing the number 
of dealers at union level including simplifying the dealer application 
process; (5) regularizing sales at local markets (hats) to permit 
dealers to sell at such hats within the union and distance category 
in which the dealer is resident; and (6) permitting dealers to purchase 
fertilizer from the most convenient B,A.D.C, thana warehouse even 
if not located in the same thana where the dealer resides. 


(b) The Grantee shall make available to B.A,D.C. promptly 
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as needed the land, funds, facilities, services, personnel and other 
resources, including funds for construction or acquisition of additional 
warehouse or storage space, which are required, in addition to the 
proceeds of the Grant, for carrying out the Project. 

(c) The Grantee shall implement those obligations of the 
Government under the Loan Agreement between the Government and 
A.I.D. for the Ashuganj Project which affect or have relation to the 
implementation of this Project, including,.(1) those requirements 
for the efficient operation of the fertilizer plants producing fertilizer 
in Bangladesh; and (2) the timely furnishing of proposals to A.I.D., 
following completion of the fertilizer marketing and distribution study 
as provided under the Ashuganj Fertilizer Project, for a program to 
improve fertilizer marketing and distribution. 

(d) The Grantee will consult with A.I.D. from time to 
time at the request of either with respect to basic inland transport 
capability and will take action to increase the efficiency of sacks 


transport as it affects the implementation of the Project. 


Article 6 : Procurement Source 
SECTION 6.1 Foreign Exchange Costs. 


Disbursements pursuant to Section 7.1 will be used exclusively 
to finance the costs of goods and services required for the Project having 


their source and origin in the United States (Code 000 of the A.I.D. 
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Geographic Code Book as in effect at the time orders are placed or contracts 
entered into for such goods or services) ("Foreign Exchange Costs"), 
except as A.I.D. may otherwise agree in writing, and except as provided 
in Section C.1(b) of Annex 2 hereto with respect to marine insurance. 
SECTION 6.2 Local Currency Costs. 
Except as A,I,D. may otherwise agree in writing, disbursement 
pursuant to Section 7.2 will be used exclusively to finance the costs 
of goods and services for the Project having their source and origin in 


Bangladesh ("Local Currency Costs"). 


Article 7 ; Disbursement 
SECTION 7.1 Disbursement for Foreign Exchange Costs. 
(a) After satisfaction of conditions precedent, the Grantee . 
may obtain disbursements of funds under the Grant for the Foreign 
Exchange Costs of goods or services required for the Project in 
accordance with the terms of this Agreement, by such of the following 
methods as may be mutually agreed upon : 
(1) by submitting to A.I.D., with necessary supporting 
documentation as prescribed in Project Implementation Letters, 
(A) requests for reimbursement for such goods or services, or 
(B) requests for A.I,D, to procure commodities or. services in the 
Grantee's behalf for the Project; or, 
(2) by requesting A.I.D. to issue Letters of Commitment 


for specified amounts (A) to one or more U.S, banks, satisfactory to 
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A.I.D., committing A.I.D, to reimburse such bank or banks for payments 
made by them to contractors or suppliers, under Letters of Credit or 
otherwise, for such goods or services, or (B) directly to one or more 
contractors or suppliers . committing A,I.D. to pay such contractors 

or suppliers, through Letters of Credit or otherwise, for such goods or 
services. 

(b) Banking charges incurred by the Grantee in connection 
with Letters of Commitment and Letters of Credit will be financed 
under the Grant unless the Grantee instructs A.I.D. to the contrary 
Such other charges as the Parties may agree to may also be financed 
under the Grant. 

SECTION 7.2 Disbursement for Local Currency Costs. 

(a) After satisfaction of conditions precedent, the Grantee 
may obtain disbursements ‘of funds under the Grant for local curren cy 
costs requtred for the Project in accordance withthe terms of this 
Agreement, by submitting to A.I.D.,with neccessary supporting 
documentation as prescribed in Project Implementation Letters, 
requests to finance such costs. 

(b}) The loca) currency needed for such disbursements may 
be obtained through purchase of local aurrency by A.I.D. The U.S. 
dollar equivalent of the local currency made available hereunder will 
be the amount of U.S, dollars required by A.I.D, to obtain the local 


currency. 
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SECTICN 7.3 Other Forms of Disburs2ment. 





Disbursements of the Grant may also be made through such other 
means as the Parties may agree to in writing. 

SECTION 7.4 Rate of Exchange. 

Except as may be more specifically provided under Section 7 .2 
if funds provided under the Grant are introduced into Bangladesh by 
A.1I.D. or any public or private agency for purposes of carrying out 
obligations of A.I.D, hereunder, the Grantee will make such arrangements 
as may be necessary so that such funds may be converted into the 
currency of Bangladesh at the official rate of exchange in Bangladesh 


at the time the conversion is made. 


Article 8 ; Miscellaneous 

SECTION 8.1 Investment Guaranty Project Approval. 

The Grantee agrees that the contracts to be financed under 
this Agreement may be insured by the Overseas Private Investment 
Corporation, an agency of the United States of America. 


SECTION 8.2 Communications. 








Any notice, request, document or other communication submitted 
by either Party to the other under this Agreement will be in writing 
or by telegram or cable, and will be deemed duly given or sent when 


delivered to such party at the following addresses ; 
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To the Grantee: 


Ma il Address Se cretary 
Extema] Re sources Division 
Ministry of Planning 
Sher-e-Ba ngla Na gar 
Dacca, Bangladesh 


Alternate address for cables : BAHISAMPAD ° 
TOA,I,D.: 
Ma il Address U.S.A.I.D. Mission/Bangladesh 


American Embassy 
G.P.G. Box #323 
Dacca-2, Bangladesh 
Alternate address for cables : USAID 
All such communications will be in English, unless the Pa rties 
otherwise agree in writing. Other addresses may be substituted for 
the above upon the giving of notice. 
SECTICN 8.3 Representatives. 
For all purposes relevant to this Agreement, the Grantee will be 
. represented by the individual holding or acting in the office of Secretary 
or Joint Secretary, External Resources Division, Ministry of Planning 
and A.I,D. will be represented by the individual holding or acting in 
‘the office of Director, U.S.A.I.D. Mission/Ba ngladesh, each of whom, 
by written notice, may designate additional representatives for all purposes 
other than exercising the power under Se ction 2.1 to revise 


elements of the amplified description in Annex 1. The names 
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of the representatives of the Grantee, with specimen signatures, will be 
provided to A.I.D., which may accept as duly authorized any instrument 
signed by such representatives in implementation of this Agreement, until 


receipt of written notice of revocation of their authority. 


SECTION 8.4 Standard Provisions Annex. 


A "Project Grant Standard Provisions Annex" (Annex 2) is attached 


to and forms part of this Agreement. 


IN WITNESS WHEREOF, the Grantee and the United States of America, 
each acting through its duly authorized representative, have caused this 
Agreement to be signed in their names and delivered as of the day and 


year first above written: 


THE PEOPLE'S REPUBLIC OF BANGLADESH THE UNITED STATES OF AMERICA 


[7] [7] 
Title:Secembery Evhol | Bis. Title: Aw baste 
Hug Fi 1/577 
(*] 


By: By: 


Title: Titl 


* A. Muhith 
Secretary, External Resources Division 


* Edward E. Masters 
Ambassador 


*J.S. Toner : 
Director, USAID TIAS 9009 
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ANNEX 1 


Project De scription 


The Project is directed to improvement in the Ba ngladesh system 


of fertilizer distribution and marketing, particularly to access to fertilizer 


at reasonable prices for all farmers. To meet these objectives the 


Government of the People's Republic of Bangladesh ("Grantee") will 


cause the Bangladesh Agricultural Developme nt Corporation (B.A.D.C.) 


to take implementing action with respect to the following : 


TIAS 9009 


a. 


Increasing incentives to fertilizer dealers including 
implementation on a test basis of a quantity discount for 
increased fertilizer purchase ; 

Permitting farmers to buy up to a stated amount of fertilizer 
directly from B.A.D.C, thana warehouses ; 

Allowing farmers to buy from any dealer whether or not 

in the farmer's own thana or union ; 

Optimizing the number of dealers at union level, including 
simplifying the dealer application process ; 

Regularizing sales at local markets (hats) to permit dealers 
to sell at such hats within the union and distance category 
in which the dealer is resident ; and 

Permitting dealers to buy fertilizer from the nearest B.A.D.C. 
thana warehouse even if is not located in the same thana 


where the dealer is located, 
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The A.I.D. Grant will finance the costs of procurement, shipping 
and insurance of fertilizer, specifically TSP and urea, to assist in 
meeting the import requirement principally for the Grantee's fiscal 
years 1977-78. The Grant will also finance limited third country 
training and a portion of in~country training for B.A.D.C. personnel, 
technical assistance, materials and equipment, including office 
equipment, as well as such other fertilizer and other inputs and 
related services as A.I.D. may agree to in writing. 

The Grantee will cause B.A.D.C. to implement the system 
changes under a. through f. above; issue the IFBs for fertilizer 
to be imported, review bids and make awards; arrange for in-country 
transport of fertilizer and for storage; and coordinate with other 
Grantee agencies as necessary as well as with A.I.D. and other 
donors. 

The A,I.D. financed fertilizer is essential to maintenance 
of adequate supply which is a basic precondition to genesel 
availability of fertilizer. The Project components are each directed 
to increasing access of farmers to fertilizer at the point of purchase, 
while at the same time providing dealers with greater incentive 
and motivation for encouraging fertilizer sales and use, These 
steps should act to the benefit of all farmers in improving access 


to fertilizer at reasonable prices. Given the accomplishment of these 
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activities it is assumed that fertilizer sales and use will increase 
and that its application to the farmer’s field will have proven 


effect on yields. 
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(Source and Application of Funding ~ $ Million) 


PROJECT FINANCIAL PLAN 


As of; Date of Project Agreement 


3249 


Project No. 388-0035 
Project Inputs A.1.D, Grant Grantee Other Total 
Foreign Local Total Local Foreign 
Exchange Currency ss (é$ss urrrrenccy Exchange 
1. Fertilizer 27.000 27.000 52.080 15.822 94.902 
2. Quantity Discount 9.150 0.150 
3, Training 0.010 0.050 0.060 0.050 0.110 
4. Equipment & . : 
Materials 0.040 0.040 0.040 
5. Operating Costs 35.500 35.500 
6. Evaluation Surveys 0.010 0.010 0.010 
7. Contingency 0.390 0.390 0.390 
Total ; 27.440 0.060 27.500 87.780 15.822 131,102 
Note: $1.00 = Tk 15.00 (Local Currency) 
TIAS 9009 
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ANNEX 2 


Project Grant Standard 


Provisions Annex 


Definitions : As used in this Annex, the “Agreement” refers to the 
Project Grant Agreement to which this Annex is attached and of which 
this Annex forms a part. Terms used in this Annex have the same 


meaning or reference as in the Agreement. 


Article A ; Project Implementation Letters, 


To assist Grantee in the implementation of the Project, A.I.D. 
from time to time, will issue Project Implementation Letters that will 
furnish additional information about matters stated in this Agreement. 

The Parties may also use jointly agreed upon Project Implementation 
Letters to confirm and record their mutual understanding on aspects of the 
implementation of this Agreement. Project fiplemanatian Letters 

will not be used to amend the text of the Agreement, but can be used 

to record revisions or exceptions which are permitted by the Agreement, 
including the revisions of elements of the amplified description of 


the Project in Annex 1. 


Article B : General Covenants 
SECTION B.1. Consultation. The Parties will cooperate 





to assure that the purpose of this Agreement will be accomplished. 
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To this end, the Parties, at the request of either, will exchange views 
on the progress of the Project, the performance of obligations under 
this Agreement, the performance of any consultants, contractors 

or suppliers engaged on the Project, and other matters relating to 

the Project. 

SECTICN B.2 Execution of Project. The Grantee will: 

(a) carry out the Project or cause it to be carried out with 
due diligence and efficiency, in conformity with sound technical, 
financial and management practices, and in conformity with those 
documents, plans, specifications, contracts, schedules or other 
arrangements, and with any modifications therein, approved by 
A.I.D. pursuant to this Agreement; and 

(b) provide qualified and experienced management for, and 
train such staff as may be appropriate for, the maintenance and 
Operation of the Project, and, as applicable for continuing 
activities, cause the Project to be operated and maintained in 
such manner as to assure the continuing and successful achievement 
of the purpose of the Project. 

SECTION B.3 Utilization of Goods and Services. 

(a) Any resources financed under the Grant will, unless 
otherwise agreed in writing by A.I.D. be devoted to the Project 


until the completion of the Project, and thereafter will be used so 
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as te further the objectives sought in carrying out the Project. 

(b) Goods or services financed under the Grant, except as 
A.I.D. may otherwise agree in writing, will not be used to promote 
or assist a foreign aid project or activity associated with or finan ced 
by a country not included in Code 935 of the A.I.D. Geographic 
Code Book as in effect at the time of such use. 

SECTION 8.4 Taxation, (a) This Agreement and the 
Grant will be free from any taxation or fees imposed under laws 
in effect in the territory of the Grantee. 

(b) To the extent that (1) any contractor including any 


consulting firm and any personnel of such contractor financed 


under the Grant, and any property or transaction relating to such contracts 


and (2) any commodity procurement transaction financed under the 
Grant, are not exempt from identifiable taxes, tariffs, duties 
or other levies imposed under laws in effect in the territory of 
the Grantee will pay or reimburse the same with funds other 
than those provided under the Grant. 
SECTION B.5 Reports, Records, Inspections, Audit. 
The Grantee will: 
(a) furnish A.I.D. such information and reports relating to 
the Project and to this Agreement as A.1.D. may reasonably 


request ; 
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(b) maintain or cause to be maintained, in accordance with 
generally accepted accounting principles and practices consistently 
applied, books and records relating to the Project and to this 
Agreement, adequate to show, without limitation, the receipt and 
use of goods and services acquired under the Grant; such books 
and records will be audited regularly in accordance with generally 
accepted auditing standards, and maintained for five (5) years 
after the date of last disbursement by A.I.D.; such books and 
records will also be adequate to show the nature and extent of 
solicitations of respective suppliers of goods and services acquired, 
the basis of award of contracts and orders, and the overall progress 
of the Project toward completicn; and 

(c) afford authorized representatives of A,I.D. the opportunity 
at all reasonable times to inspect the Project, the utilization of goods 
and services financed by the Grant, and books, records and other 
documm ts relating to the Project and the Grant. 

SECTION B.6 Completeness of Information, The Grantee 
confirms :; 

(a) that the facts and circumstances of which it has informed 
A.I.D., or caused A.I.D. to be informed, in the course of reaching 
agreement with A.I.D. on the Grant, are accurate and complete, 


and include all facts and circumstances that might materially affect 
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the Project and the discharge of responsibilities under this Agreement; 
and 

(b) that it will inform A.1I.D. in timely fashion of any 
gabeoauant facts and circumstances that might materially affect, 
or that it is reasonable to believe might so affect, the Project, 
or the discharge of responsibilities under this Agreement. 

SECTION B.7 Other Payments. Grantee affirms that 
no payments have been or will be received by any official of the 
Grantee in connection with the procurement Of goods or services 
financed under the Grant, except fees, taxes, or similar payments 
legally established in the country of the Grantee, 

SECTION 8.8 Information and Marking. The Grantee 
will give appropriate publicity to the Grant and the Projectas a 
program to which the United States has contributed, and mark goods 


financed by A.I,D., as described in Project Implementation Letters. 


Article C : Procurement Provision - 

SECTION C.1 Special Rules. (a) The source and origin 
of ocean and air shipping will be deemed to be the ocean vessel's 
or aircraft's country of registry at the time of shipment. 

(b) Premiums for marine insurance placed in the territory 
of the Grantee will be deemed an eligible foreign exchange cost; 


if otherwise eligible under Section C.7{a). 
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(c) Any motor vehicles financed under the Grant will be 
of United States manufacture, except as A.1.D. may otherwise 
agree in writing. 

(d) Transportation by air, financed under the Grant, of 
property or persons (and their personal effects) will be on carriers 
holding United States certification, to the extent service by such 
carriers is available .Details on this requirement will be described 
in a Project Implementation Letter. 

SECTION C.2 Eligibility Date. No goods or services 
may be financed under the Grant which are procured pursuant to 
orders or contacts firmly placed or entered into prior to the date 
of this Agreement, except as the Parties may otherwise agree in 
writing. 

SECTICN C.3 Plans, Specifications and Contracts. 

In order for there to be mutual agreement on the following 
matters, and except as the Parties may otherwise agree in writing : 

(a) the Grantee will furnish to A.I.D. upon preparation, 

(1) any plans, specifigations, procurement or construction 
schedules, contracts, or other documentation relating to goods 
or services to be financed under the Grant, including documentation 
relating to the pre-qualification and selection of contractors and to 
the scliciation of bids and proposals, material modifications in such 


documentation will likewise be furnished A.I,D. on preparation; and 
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(2) such documentation relating to any goods or services 
which, though not financed under the Grant, are deemed by A.I.D. 
to be of major importance to the Project; aspect of the Project 
involving matters under this subsection (a) (2) will be identified 
in Project Implementation Letters; 

(b) documents related to the seleesglaccs arte eet a, 
and to the solicitation of bids or porposals for goods and services 
financed under the Cant will be approved by A.1I.D. in writing 
prior to thetr issuance, and their terms will include United States 
standards and measurements; 

(c) contracts and contractors financed under the Grant for 
engineering and other professional services, for construction services, 
and for such other services equipment or materials as may be 
specified in Project Implementation Letters, will be approved by 
A.I1.D. in writing prior to execution of any such contracts; material 
modification in such contracts will also be approved in writing by 
A.1.D. prior to execution; and 

(d) consulting firms used by the Grantee for the Project by 
not financed under the Grant, the scope of their services and 
such of their personnel assigned to the Project as A.I.D, may 
specify, and construction contractors used by the Grantee for the 
Project but not financed under the Grant, shall be acceptable to A.I.D. 


SECTION C©.4 Reasonable Price, Any goods or services 


financed, in whole or in part, under the Grant will be procured on a fair end, 
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to the maximum extent practicable, on a competitive basis. 

SECTION C.5. Notification to Potential Suppliers, 

To permit all United States firms to have the opportunity to participate 
in furnishing goods and services to be financed under the Grant, the 
Grantee will furnish A.I.D. such information with regard thereto, and 
at such times, as A.I.D. may request in Project Implementation Letters. 

SECTION C.6. Shipping. 

(a) Goods which are to be transported to the territory of the Grantee 
may not be financed under the Grant if transported either : 

(1) on an ocean vessel or aircraft under the flag of a country 
which is not included in A.I1.D. Geographic Code 935 as in effect 
at the time of shipment, or (2) on an ocean vessel which A,I.D., 
by written notice to the Grantee has designated ineligible; or 
(3) under an ocean or air charter which has not received prior 
A.1.D. approval. 

,(b) Cost of ocean or air transportation (of goods cr persons) 
and related delivery services may not be financed under the Grant, 
if such goods or persons are carried : (1) on an ocean vessel under 
the flag of a country not, at the time of shipment, identified under 
Section 6.1. of this Agreement entitled "Procurement Source Foreign 


Exchange Costs", without prior written A.I.D. approval; or (2) on 
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an ocean vessel which A.I.D. by written notice to the Grantee has designated 
as ineligible ; or (3) under an ocean vessel or air charter which has not 
received prior A.I.D. approval. 

(c) Unless A.I.D. determines that privately-owned United States flag 
commercial ocean vessels are not available at fair and reasonable rates 
for such vessels, (1) at least fifty percent (50%) of the gross tonnage 
of all goods (computed separately for dry bulk carriers, dry cargo liner 
and tankers) financed by A.I.D. which may be transported on ocean 
vessels will be transported on privately-owned United States flag commercial 
vessels, and (2) at least fifty percent (50%) of the gross freight revenue 
generated by all shipments financed by A.I.D. and transported to the 
territory of the Grantee on dry cargo liners shall be paid to or for the 
benefit of privately-owned United States-flag commercial vessels. 
Compliance with the requirements of (1) and (2) of this subsection 
must be achieved both with respect to any cargo transported from U,S. 
ports and any cargo transported from non-U.S. ports, computed separately. 

SECTION C.7. Insurance, 

(a) Marine insurance on goods financed by A.I,D. which are to be 
transported to the territory of the Grantee may be financed as a foreign 
exchange ¢ost under this Agreement provided (1) such insurance is 
placed at the lowest available competitive rate, and (2) claims thereunder 


are payable in the currency in which such goods were financed or in any 
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freely convertible currency. If the Grantee by statute, decree, rule, 
regulation, or practice discriminates with respect to A.I.D. financed 
procurement against any marine insurance company authorized to do 
business in any State of the United States, then all goods shipped to 
the territory of the Grantee financed by A.I.D. hereunder will be 
insured against marine risks and such insurance will be placed in 
the United States with a company or companies authorized to do a 
marine insurance business in a State of the United States. 

(b) Except as A.I.D. may otherwise agree in writing, the 
Grantee will insure, or cause to be insured, goods financed under 
the Grant imported for the Project against risks incident to their 
transit to the point of their use in the Project; such insurance will 
be issued on terms and conditions consistent with sound commercial 
practice and will insure the full value of the goods. Any indemnification 
received by the Grantee under such insurance will be used to replace 
or repair any material damage or any loss of the goods insured or will 
be used to reimburse the Grantee for the replacement or repair of such 
goods. Except as the Parties may agree in writing,any such replacements 
will be of source and origin of countries listed in A.I.D. Geographic 
Code 000 as in effect at the time of replacement and will be otherwise 


subject to. the provisions of the Agreement. 
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SECTION C.8. U,S, Government -owned Excess Property 


The Grantee agrees that wherever practicable United States Government- 


owned excess personal property, in lieu of new items financed under 
the Grant, should be utilized. Funds under the Grant may be used 


to finance the costs of obtaining such property for the Project. 


Article D : Termination; Remedies 

SECTION D.1. Termination. Either Party may terminate 
this Agreement by giving the other Party thirty (30) days written notice. 
Termination of this Agreement will terminate any obligations of the 
Parties to Geils financial or other resources to the Project pursuant 
to this Agreement except for payments which they are committed to 


make pursuant to non-cancellable commitments entered into with 


third parties prior to the termination of this Agreement. In addition, 


upon such termination A,I.D. may, at A.I.D.'s expense, direct that 


title to goods financed under the Grant be transferred to A.I.D. if 


the goods are from a source outside Grantee's country, are in a deliverable 


state and have not been offloaded in ports of entry of Grantee's country. 
SECTION D.2. Refunds, (a) In the case of any disbursement 
which is not supported by valid documentation {n accordance with this 


Agreement, or which {s not made or used in accordance with this 
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Agreement, or which was for goods or services not used in accordance 
with this Agreement, thereupon A.I.D. notwithstanding the availability 
or exercise of any other remedies under this Agreement, may require 
the Grantee to refund the amount of such disbursement in U.S. dollars 
to A.I.D. within sixty (60) days after receipt by the Grantee of a 

request therefor from A.I.D. 

fb) If the failure of Grantee to comply with any of its obligations 
under this Agreement has the result that goods or services financed 
under the Grant are not used effectively tn accordance with this 
Agreement, A.I.D. may require the Grantee to refund all or any 
of the amount of the disbursements under this Agreement for such 
goeds or services in U.S. dollars to A.I.D. within sixty (60) 
days after receipt by the Grantee of a request therefor from A.I.D. 

(c) The right under subsection (a) or (b) to require a refund 
of a disbursement will continue, notwithstanding any other provision 
of this Agreement, for five (S) years from the date of the last 
disbursement under this Agreement. 

(d) (1) Any refund under subsection (a) or (b) , or (2) any 
refund to A.I.D. from a contractor, supplier, bank or other third 
party with respect to goods or services financed under the Grant, 
which refund relates to an unreasonable price for or erroneous invoicing 


of goods or services, or to goods that did not conform to specifications, 
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or to services that were inadequate, will (A) be made available first 
for the cost of goods and services required for the Proj ee to the 
extent justified, and (B) the remainder, if any, will be applied 

to reduce the amount of the Grant. 

{e) Any interest or other eamings on Grant funds disbursed 
by A.I.D. to the Grantee under this Agreement prior to the authorized 
use of such funds for the Project will be returned to A.I.D. in 
U.S. dollars by the Grantee. 

SECTION D. 3. Nonwaiver of Remedies, No delay in 
exercising any right or remedy accruing to either Party in connection 
with this Agreement will be construed as a waiver of such right 
or remedy. 

SECTION D.4. _Assignment , The Grantee agrees, 
upon request, to execute an assignment to A.I.D. of any cause 
of action which may accrue to the Grantee in connection with or 
arising out of the contractual performance by a third party 
toa U.S, dollar contract financed in whole or in part out of 


funds granted by A.I.D. under this Agreement. 
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General Agreement on Tariffs and Trade 


Second procés-verbal extending the declaration of 
August 9, 1973, on the provisional accession of 
the Philippines to the General Agreement. 

Done at Geneva November 11, 1977; 

Effective with respect to the United States of America 
and the Philippines January 24, 1978. 
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GENERAL AGREEMENT ON TARIFFS AND TRADE 


ACCORD GENERAL SUR LES TARIFS DOUANIERS ET LE COMMERCE 


SECOND PROCES-VERBAL 
EXTENDING THE DECLARATION 


_ON THE PROVISIONAL ACCESSION OF THE PHILIPPINES 
TO THE GENERAL AGREEMENT ON TARIFFS AND TRADE 


DEUXIEME PROCES-VERBAL 
PROROGEANT LA VALIDITE DE LA DECLARATION CONCERNANT 


L'ACCESSION PROVISOIRE DES PHILIPPINES A L'ACCORD GENERAL 
SUR LES TARIFS DOUANIERS ET LE COMMERCE 


11 November 1977 
Geneva 
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SECOND PROCES-VERBAL EXTENDING THE DECLARATION ON 
THE PROVISIONAL ACCESSION OF THE PHILIPPINES 


The parties to the Declaration of 9 August 1973 [‘].on the Provisional Accession 
of the Philippines to the General Agreement on Tariffs and Tradel*} (hereinafter 
referred to as "the Declaration" and "the General Agreement’, respectively), 


ACTING pursuant to paragraph 4 of the Declaration, 
AGREE that ; 


1. The validity of the Declaration is extended by changing the date in 
paragraph 4 to "31 December 1979". 


2. his Procés-Verbal shall be deposited with the Director-General to the 
CONTRACTING PARTIES to the General Agreement. It shall be open for acceptance, 
by signature or otherwise, by the Philippines and by the participating 
governments. It shall become effective. between the Government of the Philippines 
and any participating government as soon as it shall have been accepted by the 
Government of the Philippines and such: government, [*] 


3. The Director-General shall furnish a certified copy of this Procés-Verbal 
and a notification of each acceptance thereof to the Government of the 
Philippines and to each contracting party to the General Agreement. 


DONE at Geneva this eleventh day of November, one thousand nine hundred and 


seventy-seven ina single copy in the English and French languages, both texts 
being authentic, 


*TIAS 7839, 8321; 25 UST 993; 27 UST 2518. 
* TIAS 1700; 61 Stat., pts. 5 and 6. 


* Accepted by the United States Jan. 11, 1978, and by the Philippines Jan. 24, 


1978; effective with respect to the United States and the Philippines Jan. 24, 
1978. 
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DEUXIEME PROCES-VERBAL PROROGEANT LA VALIDITE DE 
LA DECLARATION CONCERNANT L'ACCESSION 
PROVISOIRE DES PHILIPPINES 


Les parties & la Déclaration du 9 aofit 1973 concernant l'accession provisoire 
des Philippines & l'Accord général sur les tarifs douaniers et le commerce 
(instruments ci-aprés dénommés "la Déclaration” et "l'Accord général”, 
respectivement), 


AGISSANT en conformité du paragraphe 4 de la Déclaration, 
SONT CONVENUES des dispositions suivantes: 


1. La valiaité de la Déclaration est prorogée, la date mentionnée au 
paregraphe 4 étant remplacée par la date du "31 décembre 1979". 


2. Le présent Procés-verbal sera déposé auprés du Directeur général des PARTIES 
CONTRACTANTES @& l'Accord général. Il sera ouvert @ l'acceptation, par voie de 
signature ou autrement, des Philippines et des gouvernements participants. Il 
prendra effet entre le gouvernement des Philippines et tout gouvernement 
participant d@s que le gouvernement des Philippines et ledit gouvernement 
participant l'auront accepté. 


3. Le Directeur général délivrera copie certifiée conforme du présent 
Procés-verbal au gouvernement des Philippines et & chaque partie contractante 4 
l'Accord général et leur donnera notification de toute acceptation dudit 
Procés-verbal. 


FAIT & Gen@ve, le onze novembre mil neuf cent soixante-dix-sept, en un seul 


exemplaire en langues francaise et anglaise, les deux textes faisant également 
foi. 
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For the Argentine Republic: 


For the Commonwealth of Australia: 


For the Republic of Austria: 


For the People’s Republic 
of Bangladesh : 


For Barbados : 


For the Kingdom of Belgium: 


For the People’s Republic 
of Benin: 


For the Federative Republic 
of Brazil: 


For the Socialist Republic of 
the Union of Burma: 


For the Republic of Burundi: 


For the United Republic 
of Cameroon: 


For Canada: 
For the Central African Empire : 
For the Republic of Chad: 


For the Republic of Chile: 


For the Republic of Colombia: 


For the People's Republic of 
the Congo: 


For the Republic of Cuba: 
For the Republic of Cyprus: 


For the Czechoslovak Socialist 
Republic : 


For the Kingdom of Denmark : 


Multilateral—GATT—WNov. 11, 1977 


Pour la République Argentine : 


Pour le Commonwealth d' Australie : 


Pour la République d’Autriche : 


Pour la République populaire 
de Bangladesh : 


Pour la Barbade: 


Pour le Royaume de Belgique : 


Pour la République populaire 
du Bénin: 


Pour la République fédérative 
du Brésil: 


Pour la République socialiste 
de I’ Union birmane : 


Pour la République du Burundi : 


Pour la République unie 
du Cameroun : 


Pour le Canada: 

Pour l’Empire centrafricain : 

Pour la République du Tchad: 
Pour la République du Chili: 
Pour la République de Colombie : 


Pour la République populaire 
du Congo: 


Pour la République de Cuba: 
Pour la République de Chypre: 


Pour la République socialiste 
tchécoslovaque : 


Pour le Royaume du Danemark : 
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For the Dominican Republic : 
For the Arab Republic of Egypt: 
For the Republic of Finland: 
For the French Republic: 

For the Gabonese Republic: 

For the Republic of the Gambia: 


For the Federal Republic 
of Germany: 


For the Republic of Ghana: 
For the Hellenic Republic : 
For the Republic of Guyana: 
For the Republic of Haiti: 


For the Hungarian People's 
Republic: 


For the Republic of Iceland: 

For the Republic of India 

For the Republic of Indonesia: 

For Ireland: 

For the State of Israel : 

For the Italian Republic: 

For the Republic of the Ivory Coast: 
For Jamaica: 

For Japan: 

For the Republic of Kenya 


For the Republic of Korea: 


. TIAS 9010 


Pour la République Dominicaine : 
Pour la République arabe d’Egypte: 
Pour la République de Finlande : 
Pour la République francaise : 

Pour la République gabonaise : 
Pour la République de Gambie: 


Pour la République fédérale 
d' Allemagne: 


Pour la République du Ghana: 
Pour la République hellénique : 
Pour la République de Guyane: 

Pour la République d'Haiti: 


Pour la République populaire 
hongroise : 


Pour la République d'Islande : 

Pour la République de I'Inde: 

Pour la République d'Indonésie : 
Pour lirlande: 

Pour l'Etat d'Israél: 

Pour la République italienne : 

Pour la République de Céte d'Ivoire: 
Pour la Jamaique : 

Pour le Japon: 

Pour la République du Kenya: 


Pour la République de Corée: 
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For the State of Kuwait: 
For the Grand-Duchy of Luxembourg: 


For the Democratic Republic 
of Madagascar : 


For the Republic of Malawi: 
For Malaysia: 
For the Republic of Malta: 


For the Islamic Republic 
of Mauritania: 


For Mauritius : 

For the Kingdom of the Netherlands: 
For New Zealand : 

For the Republic of Nicaragua: 

For the Republic of the Niger: 


For the Federal Republic 
of Nigeria: 


For the Kingdom of Norway: 


For the Islamic Republic of 
Pakistan : 


For the Republic of Peru: 

For the Polish People's Republic : 
For the Portuguese Republic: 
For Southern Rhodesia: 


For the Socialist Republic 
of Romania: 


For the Rwandese Republic: 


For the Republic of Senegal: 


Pour l'Etat du Koweit: 
Pour le Grand-Duché de Luxembourg: 


Pour la République démocratique 
de Madagascar : 


Pour la République du Malawi : 
Pour la Malaisie : 
Pour la République de Malte: 


Pour la République islamique 
de Mauritanie : 


Pour Maurice: 

Pour le Royaume des Pays-Bas : 
Pour la Nouvelle-Zélande : 

Pour la République du Nicaragua: 
Pour la République du Niger: 


Pour la République fédérale 
du Nigeria: 


Pour le Royaume de Norvége : 


Pour la République islamique 
du Pakistan: 


Pour la République du Pérou: 

Pour la République populaire de Pologne: 
Pour la République portugaise : 

Pour la Rhodésie du Sud: 


Pour la République socialiste 
de Roumanie: 


Pour la République rwandaise : 


Pour la République du Sénégal : 
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For the Republic of Sierra Leone: 
For the Republic of Singapore : 
For the Republic of South Africa: 
For the Spanish State: 

For the Republic of Sri Lanka: 
For the Kingdom of Sweden: 

For the Swiss Confederation : 

For the United Republic of Tanzania: 
For the Togolese Republic : 

For Trinidad and Tobago: 

For the Republic of Tunisia: 

For the Republic of Turkey: 

For the Republic of Uganda: 


For the United Kingdom 
of Great Britain and 
Northern Ireland : 


For the United States of America: 
For the Republic of the Upper Volta: 


For the Eastern Republic of Uruguay: 


For the Socialist Federal Republic 
of Yugoslavia: 


For the Republic of Zaire: 
For the European Economic Community : 


For the Republic of the Philippines : 
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Pour la République de Sierra Leone: 
Pour la République de Singapour : 
Pour la République sud-africaine : 

Pour |'Etat espagnol : 

Pour la République de Sri Lanka: 
Pour le Royaume de Suéde: 

Pour la Confédération suisse: 

Pour la République-Unie de Tanzanie : 
Pour la République togolaise: 

Pour la Trinité-et-Tobago: 

Pour la République tunisienne : 

Pour la République turque: 

Pour la République de |'Ouganda: 


Pour le Royaume-Uni de 
Grande-Bretagne et 
d'Irlande du Nord: 


Pour les Etats-Unis d’ Amérique : 
Pour la République de Haute-Volta: 


Pour la République orientale 
de [' Uruguay : 


Pour la République fédérative socialiste 
de Yougoslavie : 


Pour la République du Zaire: 
Pour la Communauté économique européenne : 


Pour la République des Philippines: 


29 UST] 


I hereby certify that the foregoing text 
is a true copy of the Second Procés-Verbal 
Extending the Declaration on the Provi- 
sional Accession of the Philippines, done 
at Geneva on 11 November 1977, the 
original of which is deposited with the 
Director-General to the CONTRACTING 
PARTIES to the General Agreement on 
Tariffs and Trade. 


Multilateral—GA TT—Nov. 11, 1977 


Je certifie que le texte qui précéde est 
la copie conforme du Deuxiéme Procés- 
verbal prorogeant la validité de la Déclara- 
tion concernant l’Accession provisoire des 
Philippines, établi 4 Genéve le 11 novembre 
1977, dont le texte original est déposé 
auprés du Directeur général des PARTIES 
CONTRACTANTES 4 I'’Accord général 
sur les tarifs douaniers et le commerce. 


ot 


0. LONG 


Director-General 


Geneva 


Directeur général 


Genéve 
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General Agreement on Tariffs and Trade 


Eleventh procés-verbal extending the declaration of November 12, 
1959, on the provisional accession of Tunisia to the 
Genera! Agreement. 

Done at Geneva November 11, 1977; 

Effective with respect to the United States of America and Tunisia 
January 11, 1978. 


TIAS 9011 (3272) 
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GENERAL AGREEMENT ON TARIFFS AND TRADE 
ACCORD GENERAL SUR LES TARIFS DOUANTERS ET LE COMMERCE 


ELEVENTH PROCES-VERBAL 
EXTENDING THE DECLARATION 


ON THE PROVISIONAL ACCESSION OF TUNISIA 
TO THE GENERAL AGREEMENT ON TARIFFS AND TRADE 


ONZIEME PROCES-VERBAL 
PROROGEANT LA VALIDITE DE LA DECLARATION CONCERNANT 


L'ACCESSION PROVISOIRE DE LA TUNISIE A L'ACCORD GENERAL 
SUR LES TARIFS DOUANIERS ET LE COMMERCE 


ll November 1977 
Geneva 


TIAS 9011 


3274 


U.S. Treaties and Other International Agreements 








ELEVENTH PROCES-VERBAL EXTENDING THE DECLARATION ON 
THE PROVISIONAL ACCESSION OF TUNISIA 


The parties to the Declaration of 12 November 1959 on the Provisional 
Accession of Tunisia[!]to the General Agreement on Tariffs and Trade [?](hereinafter 
referred to as "the Declaration" and “tne General Agreement", respectively), 


ACTING pursuant to paragraph 6 of the Declaration, 
AGREE that 


1. The validity of the Declaration is extended by changing the date in 
paragraph 6 to "31 December 1979". 


2. This Procés-Verbal shall be deposited with the Director-General to the 
CONTRACTING PARTIES to the General Agreement. It shall be open for acceptance, 
py signature or otherwise, by Tunisia and by the participating governments. It 
shall become effective between the Government of Tunisia and any participating 
government as soon as it shall have been accepted by the Government of Tunisia 
and such government. [4] 


3. The Director-General shall furnish a certified copy of this Procés-Verbal 
and a notification of each acceptance thereof to the Government of Tunisia and 
to each contracting party to the General Agreement. 


DONE at Geneva this eleventh day of November, one thousand nine hundred 
and seventy-seven ina single copy in the English and French languages, both 
texts being authentic. 


*TIAS 4498, 8320; 11 UST 1538; 27 UST 2509. 
? TIAS 1700; 61 Stat. pts. 5 and 6. 
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* Accepted by the United States Jan. 11, 1978, and by Tunisia Dec. 22, 1977; 


effective with respect to the United States and Tunisia Jan. 11, 1978. 
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QNZIEME PROCES-VERBAL PROROGEANT LA VALIDITS DE 
LA DECLARATION CONCERNANT L'ACCESSION 
PROVISOIRE DE LA TUNISIE 











Les parties 2 la Déclaration du 12 novembre 1959 concernant 1'accession 
provisoire de la Tunisie @ l'Accord général sur les tarifs douaniers et le 
commerce (instruments ci-aprés dénommés "la Déclaration"” et “l‘'Accord général", 
respectivement), 


AGISSANT en conformit& du paragraphe 6 de la Déclaration, 
SONT CONVENUES des dispositions suivantes: 


1. La validité de la D&claration est prorogée, la date mentionnfée au 
paragraphe 6 étant remplacée par la date du "31 décembre 1979". 


2. Le présent Procés-verbal sera déposé auprés du Directeur général des PARTIES 
CONTRACTANTES & l'Accord général. Il sera ouvert & l’acceptation, par voie de 
signature ou autrement, de la Tunisie et des gouvernements participants. I1 
prendra effet entre le gouvernement de la Tunisie et tout gouvernement 
perticipant d@s que le gouvernement de la Tunisie et ledit gouvernement 
participant l'auront accepté. 


3. Le Directeur général d6livrera copie certifi€ée conforme du présent 
Procés-verbal au gouvernement de la Tunisie et & chaque partie contractante 2 
ltAccord général et leur donnera notification de toute acceptation dudit 
Procés-verbal. 


FAIT @ Gen@ve, le onze novembre mil neuf cent soixante-dix-sept, en un seul 


exemplaire en langues francaise et anglaise, les deux textes faisant également 
foi. 
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For the Argentine Republic: 
For the Commonwealth of Australia: 
For the Republic of Austria: 


For the People’s Republic 
of Bangladesh : 


For Barbados : 


For the Kingdom of Belgium: 


For the People’s Republic 
of Benin: 


For the Federative Republic 
of Brazil: 


For the Socialist Republic of 
the Union of Burma: 


For the Republic of Burundi: 


For the United Republic 
of Cameroon: 


For Canada: 

For the Central African Empire : 
For the Republic of Chad: 
For the Republic of Chile: 
For the Republic of Colombia: 


For the People's Republic of 
the Congo: 


For the Republic of Cuba: 
For the Republic of Cyprus: 


For the Czechoslovak Socialist 
Republic: 


For the Kingdom of Denmark: 
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Pour la République Argentine : 
Pour le Commonwealth d'Australie : 
Pour la République d’Autriche : 


Pour la République populaire 
de Bangladesh : 


Pour la Barbade : 


Pour le Royaume de Belgique: 


Pour la République populaire 
du Bénin: 


Pour la République fédérative 
du Brésil : 


Pour la République socialiste 
de I’ Union birmane: 


Pour la République du Burundi : 


Pour la République unie 
du Cameroun: 


Pour le Canada: 

Pour I’Empire centrafricain : 

Pour la République du Tchad: 
Pour la République du Chili : 
Pour la République de Colombie: 


Pour la République populaire 
du Congo: 


Pour la République de Cuba: 
Pour la République de Chypre: 


Pour la République socialiste 
tchécoslovaque : 


Pour le Royaume du Danemark : 


For the Dominican Republic : 
For the Arab Republic of Egypt: 
For the Republic of Finland : 
For the French Republic: 

For the Gabonese Republic : 

For the Republic of the Gambia : 


For the Federal Republic 
of Germany: 


For the Republic of Ghana: 
For the Hellenic Republic : 
For the Republic of Guyana: 
For the Republic of Haiti: 


For the Hungarian People's 
Republic : 


For the Republic of Iceland: 

For the Republic of India 

For the Republic of Indonesia: 

For Ireland: 

For the State of Israel : 

For the Italian Republic: 

For the Republic of the Ivory Coast: 
For Jamaica : 

For Japan: 

For the Republic of Kenya 


For the Republic of Korea: 
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Pour la République Dominicaine : 
Pour la République arabe d'Egypte: 
Pour la République de Finlande : 
Pour la République francaise : 

Pour la République gabonaise : 
Pour la République de Gambie: 


Pour la République fédérale 
d’ Allemagne : 


Pour la République du Ghana: 
Pour la République hellénique : 
Pour la République de Guyane: 

Pour la République d'Haiti: 


Pour la République populaire 
hongroise: 


Pour la République d'Islande : 
Pour la République de 'Inde: 
Pour la République d'Indonésie : 
Pour I'Irlande : 
Pour l’Etat d’Israél : 
Pour la République italienne : 
Pour la République de Céte d'Ivoire : 
Pour la Jamaique : 
Pour le Japon: 
Pour la République du Kenya: 


Pour la République de Corée: 
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For the State of Kuwait: 


For the Grand-Duchy of Luxembourg : 


For the Democratic Republic 
of Madagascar : 


For the Republic of Malawi: 
For Malaysia : 
For the Republic of Malta: 


For the Islamic Republic 
of Mauritania: 


For Mauritius: 


For the Kingdom of the Netherlands: 


For New Zealand: 
For the Republic of Nicaragua: 
For the Republic of the Niger: 


For the Federal Republic 
of Nigeria: 


For the Kingdom of Norway: 


For the Islamic Republic of 
Pakistan : 


For the Republic of Peru: 

For the Republic of the Philippines : 
For the Polish People’s Republic : 
For the Portuguese Republic : 

For Southern Rhodesia : . 


For the Socialist Republic 
of Romania: 


For the Rwandese Republic : 
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Pour l’Etat du Koweit: 
Pour le Grand-Duché de Luxembourg: 


Pour la République démocratique 
de Madagascar : 


Pour la République du Malawi: 
Pour la Malaisie: 
Pour la République de Malte: 


Pour la République islamique 
de Mauritanie : 


Pour Maurice: 

Pour le Royaume des Pays-Bas : 
Pour la Nouvelle-Zélande : 

Pour la République ae Nicaragua : 
Pour la République du Niger: 


Pour la République fédérale 
du Nigeria: 


Pour le Royaume de Norvége: 


Pour la République islamique 
du Pakistan: 


Pour la République du Pérou : 

Pour la République des Philippines 

Pour la République populaire de Pologne: 
Pour la République portugaise : 

Pour la Rhodésie du Sud: 


Pour la République socialiste 
de Roumanie: 


Pour la République rwandaise : 
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the Republic of Senegal: 


Fo 


3 


the Republic of Sierra Leone: 
For the Republic of Singapore: 
For the Republic of South Africa: 
For the Spanish State: 

For the Republic of Sri Lanka: 
For the Kingdom of Sweden: 

For the Swiss Confederation : 

For the United Republic of Tanzania: 
For the Togolese Republic: 

For Trinidad and Tobago: 

For the Republic of Turkey: 
‘For the Republic of Uganda: 


For the United Kingdom 
of Great Britain and 
Northern Ireland : 


For the United States of America: 
For the Republic of the Upper Volta: 


For the Eastern Republic of Uruguay : 


For the Socialist Federal Republic 
of Yugoslavia: 


For the Republic of Zaire: 
For the European Economic Community : 


For the Republic of Tunisia: 


Pour la République du Sénégal : 
Pour la République de Sierra Leone: 
Pour la République de Singapour : 
Pour la République sud-africaine : 
Pour l'Etat espagnol : 

Pour la République de Sri Lanka: 
Pour le Royaume de Suéde: 

Pour la Confédération suisse : 

Pour la République-Unie de Tanzanie: 
Pour la République togolaise : 

Pour la Trinité-et-Tobago: 

Pour la République turque: 

Pour la République de l'Ouganda: 


Pour le Royaume-Uni de 
Grande-Bretagne et 
@irlande du Nord: 


Pour les Etats-Unis d’ Amérique : 
Pour la République de Haute-Volta: 


Pour la République orientale 
de l'Uruguay : 


Pour la République fédérative socialiste 
de Yougoslavie : 


Pour la République du Zaire: 
Pour la Communauté économique européenne: 


Pour la République tunisienne : 
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T hereby certify that the foregoing text 
is a true copy of the Eleventh Procés- 
Verbal Extending the Declaration on the 
Provisional Accession of Tunisia to the 
General Agreement on Tariffs and Trade, 
done at Geneva on 11 November 1977, the 
original of which is deposited with the 
Director-General to the CONTRACTING 
PARTIES to the General Agrcement on 
Tariffs and Trade. 


0. LONG 


Director-General 


Geneva 
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Je certifie que le texte qui précéde est 
la copie conforme du Onziéme Procés- 
verbal prorogeant la validité de la Déclara- 
tion concernant l’accession provisoire de 
la Tunisie a l’Accord général sur les tarifs 
douaniers et le commerce, établi A Genéve 
Je 11 novembre 1977, dont le texte 
original est déposé auprés du Directeur 
général des PARTIES CONTRACTANTES 
a l’Accord général sur la tarifs douaniers 
et le commerce. 


@ he 


Directeur général 


Genéve 
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ISRAEL 


Agricultural Commodities 


Agreement signed at Washington December 21, 1977; 
Entered into force December 21, 1977. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF ISRAEL 
FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the 
Government of Israel have agreed to the sales of agricultural . 
commodities specified below. This Agreement shall consist of 
the Preamble, Parts I and III of the Agreement signed on 
December 16, 1974, L*] together with the following Part II: 
Part II ~ PARTICULAR PROVISIONS 


Item I. Commodity Table: 


Supply _- Approximate " Maximum Export 


Commodity Period Maximum Quantit ' Market Value 
; (U.S. Fiscal (Metric Tons) (Millions) 
a Year) 


Wheat/Wheat Flour ‘ 
(grain basis) 1978 70,000 - $7.2. 


Item II. Payment Terms: 
Dollar Credit 


1. Initial Payment - 5 percent .- 

2. Currency Use Payment - 10 percent for Section 
104 (a) purposes . 

3. Number of Installment Payments - 19 

4. Amount of Each Installment Payment - approximately 

equal annual amounts , ‘ 

5. Due Date of First Installment - two years after date 
of, last delivery of commodities in each calendar year 

6. Initial Interest Rate ~ 2 percent 


7. Continuing Interest Rate - 3 percent 


*TIAS 7978 ; 25 UST 3141. 
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Item II. Usual Marketing Table: 


: Usual Marketing 
Commodity Import Period "Requirements 
(U.S. Fiscal Year) ; : 


Wheat/Wheat Flour 
(grain equivalent ; 
basis) : - 1978 280,000 MT: 


Item IV. Export Limitations 

A. The export limitation period shall be United States 
Fiscal Year 1978 or any subsequent United States 
Fiscal Year during which commodities financed under 
this Agreement are being imported or utilized. 

B. For the purposes of Part I, Article III A(4) of the 
Agreement, the commodities which may not be exported 
are for wheat/wheat flour--wheat, wheat flour, rolled 
wheat, semolina, farina, and bulgur (or the same 

_ product under a different name). 


c. - Permissible Exports: 


Period during which 
such exports are 


Commodity Quantity : permissible 
Seed Wheat Up to 5,000 MT U.S. Fiscal Year 1978 


Item V. Self-Help Measures: 


A. In implementing these self-help measures, specific 
: emphasis will be placed on contributing directly to 
_ development progress in poor rural areas and on 
enabling the poor to participate actively in increasing 


agricultural production through small farm agriculture. 
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B. 


Item VI. 


A. 


Item VII. 


A. 
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The Government of Israel, in maintaining a policy of 
increased agricultural production will continue self- 
help activities in the following areas: 

1. Improve the marketing infrastructure for 
both inputs and products; 

2. Improve the storage and handling system for 
grains at port and inland locations; 

3. Improve yields of wheat and other grains 
through continued genetic and other research, 
with emphasis on arid areas; 

4, Improve water management and exploit available 


water resources. 


Economic Development Purposes. For Which Proceeds 
Accruing To Importing Country Are To Be Used: 


The proceeds accruing to the importing country from 
the sale of commodities financed under this Agreement 
will be used for financing the self-help measures set 
forth in the Agreement and the agriculture and economic 
development sectors: agriculture and water resources. 
In the use of proceeds for these purposes, emphasis 
will be placed on directly improving the lives of the 
poorest of the recipient country's people and their 
capacity to participate in the development of their 
country. 

Other 

The Government of Israel will make its best efforts to 
ensure that agricultural commodities provided under 
this Title I Agreement are restricted to use within 
the geographic areas which were subject to State of 


Israel administration prior to June 5, 1967. 
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B. The local currency proceeds generated from the sale 
of the Title I commodities intenaed for program uses 
under Item V and Item VI of the Agreement shall be 
restricted to-use within the geographic areas which 
were subject to State of Israel administration prior 


to June 5, 1967 


IN WITNESS WHEREOF, the respective representatives, duly 
authorized for the purpose, have signed the present Agreement. 

DONE at Washington, in duplicate, this twenty-first day 
of December, 1977 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 
UNITED STATES OF AMERICA. ISRAEL. 


“Welerts O Valter! am OQ 





* Nicholas A. Veliotes 
? Hanon Bar-On 
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BANGLADESH 


Rural Finance Experimental Project 


Agreement signed at Dacca August 31, 1977; 
Entered into force August 31, 1977. 
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A.I,D. Project Number 388-0025 


PROJECT 
GRANT AGREEMENT 
BETWEEN 
THE PEOPLE'S REPUBLIC OF BANGLADESH 
AND 
THE UNITED STATES OF AMERICA 
FOR 


RURAL FINANCE EXPERIMENTAL PROJECT 


Dated: August 31, 1977 
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A.D. Project No. 388-0025 


Project Grant Agreement 
Dated August 31, 1977 
Between 
The People's Republic of Bangladesh (''Grantee'') 
And 
The United States of America, acting through the 


Agency for International Development ("A.1.D.") 


Article 1: The Agreement 


The purpose of this Agreement is to set out the understandings 
of the Parties named above ('' Parties'') with respect to the undertaking 
by the Grantee of the Project described herein, and with respect to 


the financing of the Project by the Parties. 


Article 2; The Project 

SECTION 2.1 Definition of Project. The Project, which is 
further described in Annex |, will provide the opportunity to Bangladeshi 
credit institutions to experiment with various systems for extending 
credit to small farmers, including tenants and sharecroppers, and other 
poor rural producers, and for recovering the resources lent, on time 
and with interest. The principal objective of the Project is to identify 


at least one credit model which is successful at both extending credit to, 
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and recovering it from, the target group. Corollary objectives are 
that the successful credit system identified be self-financing and 
capable of attracting capital for expanded lending through rural 
savings programs. The Bangladesh Bank will be the principal 


implementing agency for the Grantee, 


Annex 1, attached, amplifies the definition of the Project 
contained in this Section 2.1. Within the limits of the definition of 
the Froject in this Section 2.1, elements of the amplified description 
in Annex 1 may be changed by written agreement of the authorized 
representatives of the parties named in Section 8,3 without formal 


amendment of this Agreement, 


Article 3: Financing 


SECTION 3,1 The Grant, To assist the Grantee to meet 





the costs of carrying out the Froject, A.I.D. pursuant to the Foreign 
Assistance Act of 1961, as amended, [*] agrees to grant the Grantee under 
the terms of this Agreement not to exceed seven million United States 


(U.S,) Dollars ($7,000, 000) ("Grant"), 


The Grant may be used to finance foreign exchange costs, as 
defined in Section 6,1 and local currency costs. as defined in Section 


6.2, of goods and services required for the project. 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 3.2 Grantee Resources for the Project, 


(a) The Grantee agrees to provide or cause to be provided 
for the Project all funds, in addition to the Grant, and all other 
resources required to carry out the Project effectively and in a 


timely manner. 


(b) The resources provided by the Grantee for the Project 
will be not less than the equivalent of four hundred and forty 
thousand U.S. dollars ($440,000) including costs borne on an 


"in-kind" basis. 


SECTION 3.3. Project Assistance Completion Date 


(a) The " Project Assistance Completion Date" (''PACD"), 
which is 36 months from the date of this Agreement, or such other 
date as the Parties may agree to in writing, is the date by which 
the Parties estimate that all goods and services financed under the 
Grant will have been furnished for the Project as contemplated in this 


Agreement. 


(b) Except as A.I.D. may otherwise agree in writing, 
A.1.D. will not issue or approve documentation which would authorize 
disbursement of the Grant for services performed or for goods 
furnished for the Froject, as contemplated in this Agreement, 


subsequent to the PACD. 
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(c) Requests for disbursement, accompanied by necessary 
supporting documentation prescribed in Project Implementation 
Letters, are to be received by A.I.D., or any bank described in 
Section 7,1 no later than twelve months following the PACT, or such 
other period as A.I. D. agrees to in writing. After such period, AI.C, 
by giving notice in writing to the Grantee, may at any time or times 
reduce the amount of the Grant by all or any part thereof for which 
requests for disbursement, accompanied by nece:sary supporting 
documentation prescribed in Project Lmplementation Letters, were 


not received before the expiration of said period. 


Article 4: Conditions Precedent to Disbursement 

SECTION 4.1 First Disbursement. 

Prior to the first disbursement under the Grant, or to the 
issuance by A.I.D. of documentation pursuant to which disbursement 
will be made, the Grantee will, except as the Parties may otherwise 
agree in writing, furnish to A.I. D. in form and substance satisfactory 


toA.I.D.: 


(a) An opinion of counsel acceptable to A.I.D. that this 
Agreement has been duly authorized and/or ratified by and executed 
on behalf of, the Grantee, and that it constitutes a valid and legally 


binding obligation of the Grantee in accordance with all of its terms; 
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(b) A statement of the names of the persons holding or 
acting in the offices of the Grantee specified in Section 8.3 anda 


specimen signature of each person specified in such statement; 


(c) Directives waiving regulations governing security 
requirements and interest rates for loans and deposits, to permit 


experimentation as described in Annex 1, 


(d) A copy of an executed contract or contracts with a 


firm or firms to perform consultant services for the Project. 


SECTION 4.2 Disbursement for Credit Model. Prior to 
disbursement under the Grant, or the issuance of documentation 
pursuant to which disbursement will be made, to finance each of the 
credit models, the Grantee will, except as the Parties may otherwise 
agree in writing, furnish to A.I,D. in form and substance satisfactory 
to A,I. D, descriptions of the internal controls and banking arrangements 
between the Bangladesh Bank end the participating banks for each 
experimental credit model to be tested. After approval by AI. D, 
and the Consultants, disbursement may be made for the model so 


approved. 


SECTION 4.3 Notification. When A.I,D. has determined 
that the conditions precedent specified in Section 4.1 and 4,2 have 


been met, it will promptly notify the Grantee, 
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SECTION 4.4. Terminal Datesfor Conditions Precedent. 

(a) If all of the conditions specified in Section 4.1 have not 
been met within one hundred twenty (120) days from the date of this 
Agreement, or such later date as A.I.D. may agree to be in writing, 
A.I.D. at its option, may terminate this Agreement by written notice 


to the Grantee. 


(b) If the condition specified in Section 4.2 for the first credit 
model has not been met within six months from the date of this 
Agreement, or'such later date as A,I.D. may agree to in writing, 
A.I1.D, at its option, may cancel the then undisbursed balance of the 
Grant, to the extent not irrevocably commited to third parties, and 


may terminate this Agreement by written notice to the Grantee, 


Article 5: Special Covenants. 
SECTION 5.1 Project Evaluation, (a) The Parties agree to 


establish an evaluation program as an integral part of the Project. 
Except as the Parties otherwise agree in writing, the see geai will 
include, during the implementation of the Project and at one or more 
points thereafter: (i) evaluation of progress toward attainment of the 
objectives of the Project further described in 5,1 (b) below; (ii) 
identification and evaluation of problem areas or constrainte which 

may inhibit such attainment; and (iii) assessment of how such information 


may be used to help overcome such problems, in this or other projects. 
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(b) The objective of this experimental project is to find at 
jJeast one credit model which is successful (i) in extending credit 
to the target group when and in the quantities needed, (ii) in recovering 
the resources lent on time and wiih interest, (iii) in covering all 
operating costs through charges levied on the target group borrowers, 
and (iv) in raising capital through local savings programs for expanded 
target group lending, Each model will be eval uated in each of these 
four areas. Evaluations will.be conducted at least quarterly throughout 
the project life. This will permit modifications to be made to poorly 
performing models while the project is underway, patterned after the 


design of successful models. 


Article 6: Procurement Sources. 

SECTION 6.1 Foreign Exchange Costs, 

Disbursements pursuant to Section.7.1 will be used exclusively 
to finance the costs of goods and services required for the Project 
having their source and origin in countries defined in Code 941 of the 
A.LE. Geographic Code Eook as in effect at the time orders are 
placed or contracts entered into for such goods or services (''Foreign 
Exchange Costs''), except as A.I,D. may otherwise agree in writing, 
and except as provided in Section C, 1(b) of Annex 2 hereto with 


respect to marine insurance. 
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“SECTION 6.2 Local Currency Costs. 


Except as A.I.D. may otherwise agree in writing, disbursements. 


pursuant to Section 7.2, will be used exclusively to finance the costs 
of goods and services for the Project having their source and origin 


in Bangladesh ("Local Currency Costs'’), 


Article 7; Disbursement 

SECTION 7.1 Disbursement for Foreign Exchange Costs. 

(a) After satisfaction of conditions precedent, the Grantce 
may obtain disbursements of funds under the Grant for the Foreign 
Exchange Costs of goods or services required for the Project in 
accordance with the terms of this Agreement, by such of the following 


methods as may be mutually agreed upon: 


(1) by submitting to A.I,D. , with necegsary supporting 
documentation as prescribed in Project Implementation Letters, 
(a) requests for reimbursement for such goods or services, or 
(b) requests for A.I,D. to procure commodities or services in the 


Grantee's behalf for the Project; or, 


(2) by requesting A.I. D. to issue Letters of Commitment 
for specified amounts (a) to one or more U.S, banks, satisfactory to 
AJ1IZD., commiting A.I.D. to reimburse such bank or banks for 
payments made by them to contractors or suppliers, through Letterg 


of Credit or otherwise, for such goode or services, 


TIAS 9013 


29 UST] Bangladesh—Economic Aid—Avg. 31, 1977 3299 





(b) Banking charges incurred by the Grantee ip connection 
with Letters of Commitment and Letters of Credit will be financed 
under the Grant unless the Grantee instructs A.I,D. to the contrary. 
Such other charges as the Parties may agree to may also be financed 


under the Grant. 


SECTION 7.2 Disbursement for Local Currency Costs. 


(a) After satisfaction of conditions precedent, the Grantee 
mzy obtain disbursements of funds under the Grant for local currency 
costs required for the Project in accordance with the terms of this 
Agrcement, by submitting to A.I.D., with necessary supporting 
documentation se prescribed in Project Implementation Letters, 


request to finance such costs. 


(b) The local currency needed for such disbursement mzy be 
obfained through purchase of local currency by A.I,D. The U.S. 
dollar equivalent of the local currency made available hereunder will 
be the amount of U.S, dollars required by A.I. D. to obtain the local 


currency, 


SECTION 7.3 Other Forms of Disbursements 
Disbursements of the Grant may also be made through such 


other means as the Parties may agree to in writing. 
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SECTION 7.4 Rate of Exchange. 


Except as may be more specifically provided under Section 7.2, 
if funds provided under the Grant are introduced into Bangladesh by 
A.1.D, or any public or private agency for purposes cf carrying out 
obligations of A.I,D, hereunder, the Grantee will make such arrange- 
ments as may be necessary so that such funds may be converted into 
the currency of Bangladesh at the official rate of exchange in 


Bangladesh at the time the conversion is made. 


Article 8: Miscellaneous 

SECTION 8.1 Investment Guaranty Project Approval . 

The Grantee agrecs that the contracts to be financed under 
this Agreement may be insured by the Overseas Private Investment 


Corporation, an agency of the United States of America. 


SECTION 8.2 Communications, 
Any notice, requeet, document or other communication submitted 
by ether Party to the other under this Agreement will be in writing 
or by telegram or cable, and will be deemed duly given or sent when 
delivered to such Party at the following addressee: 
To the Grantee: 
Mail Address Secretary, External Resources Division 
Ministry of Planning 
Sher-e-Bangla Nagar 
Dacca, Bangladesh 


Alternate address for cables: BAHISAMPAD, DACCA BANGLADESH 
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To A.1.D. 


Mail Address: U.S.A.I.D., Mission/Bangladesh 
American Embassy 
G, P.O. Box # 323, Ramna, 
Dacca-2, Bangladesh 
Alternate address for cables: USAID, DACCA, BANGLADESH 
Ali such communications will be in English, unless the Parties 


otherwise agree in writing. Other addresses may be substituted for 


the above upon the giving of notices. 


SECTION 8.3 Representatives. 


For all purposes relevant to this Agreement, the Grantee will 
be represented by the individual holding or acting in the office of 
Secretary or Joint Secretary, External Resources Division, Ministry 
of Planning and A.I. D. will te represented by the individual holding 
or acting in the office of Director, U.S.A.I.D. Mission/Bangladesh, 
each of whom by written notice may designate additional representatives 
for all purposes other than exe rcising the power under Section 2. 1 to 
revise elements of the amplified description in Annex 1. The names 
of the representatives of the Grantee, with specimen signatures, will be 
provided to A.I.D. which may accept as duly authorized any instrument 
signed by such representatives in implementation of this Agrecment, 


until receipt of written notice of revocation of their authority. 


SECTION 8.4 Standard Provisions Annex, 
A '' Project Grant Standard Provisions Annex" (Annex 2) is 


attached to and forms part of this Agreement, 
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IN WITNESS WHEREOF, the Grantee and the United States of 
America, each acting through its duly authorized representative, 
have caused this Agreement to be signed in their names and 


delivered as of the day and year first above written. 


THE PEOPLE'S REPUBLIC OF THE UNITED STATES OF 
BANGLADESH AMERICA 


By: EOS, TOR — [*] , [*) 
Title: Stern hery a ee Title: Mvtscecdhn 
town ces Dells 0 cre [2] 


By: - By: 





Title: 


Date ne as 1172 pate A, oe /77 





1A. Muhith 
Secretary, External Resources Division 


? Kdward E. Masters ] 
Ambassador / 


*J.S. Toner 
Director, USAID 
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ANNEX 1 
Project Description 

A large portion of credit demand in rural Bangladesh is 
not reached by the existing institutions under current terms of 
credit. Consequently productive potential, in terms of general 
rural economic growth as well as of foodgrain self sufficiency, 
is not fully achieved. The prospective borrowers embodying this 
demand are excluded systematically because of the high costs and 
high risks associated by credit institutions with doing business 


with them, 


This unexploited market constitutes the target group of this 
Project. By definition, any prospective borrower unable to get a 
loan for a legitimate productive purpose is included. As a general 
rule such borrowers own little or no land, have irregular and meager 


sources of income, are poor. 


The target group for this Project is defined as rural dwellers 
over age 18 (the legal age for signing contracts), male or female, 
earning less than Tk 3,000 per year from all sources (farming, 
day laboring, rickshaw driving, fishing, retail marketing, rice 


processing, handicrafts, etc.), having a net worth (excluding the 
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yalue of cultivable land) of less than Tk 5,000 and cultivating six 
bighas of iand (two acres) or less, irrespective of whether such land 
is owned, rented or sharecropped. This definition may be further 


refined during the course of Froject implementation. 


From agricultural, social and economic standpoints the 
definition may be less than ideal. However, the definition is simple 
and practical from the standpoint of Project implementation and 
evaluation, The purpose of the definition is not to exclude any needy 
borrowers, but to enable measurement of the Project's achievements 
in reaching the poor, The Project will provide the opportunity to 
Bangladesh credit institutions to experiment with various systems for 
extending credit to the target group, and for recovering the resources 
lent, on nee and with interest. The principal objective of the Project 
will be to identify at least one credit model which is successful at both 
extending credit to, ada recovering it from, the target group. Corollary 
objectives will be that the successful credit system identified be self- 
financing and capable of attracting capital for expanding lending through 


rural savings programs. 


The experiments, under the direction of the Bangladesh Bank, 
may be undertaken by the Bangladesh Krishi Bank, the six commercial 


banks, the Jatiya Samabaya (cooperative) Bank and the Integrated Rural 
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Development Program; other participants may be designated as well. 
Some of the models will entail continuous technical supervision of the 
borrowers' activities; others will emphasize local initiative and 
borrower groups; still others will offer credit in kind, in the form of 
complete agricultural inputs packages (including seed, fertilizer and 
pesticides in proper quantities for very small parcels of land). 
Variations in interest rates between 12 and 36 percent per annum 


will be tested. 


The Bangladesh Bank and Government will lift the standard 
banking regulations governing interest rates and loan security in order 
to permit broad experimentation in these critical areas. It should be 
emphasized that wholesale changes affecting the entire credit sector 
are not contemplated under the Project. Presently serviced credit 
markets would continue to be serviced while significantly different 
procedures, structures and credit terms would be introduced to address 


the new market. 


Because the Project is a high-risk experiment verified losses 
incurred through defaults or operations shall, with the agreement of the 
Grantee and AID, be reimbursed by AID. The removal of financial risk 
in this manner enables all participating credit institutions to experiment 
to find a workable way to reach the target graup. Furthermore, in order 


to reinforce the two principal objectives of a successful rural credit system, 


TIAS 9013 


3306 U.S. Treaties and Other International Agreements [29 UST 





ice, both extending credit to the target group and then recovering it, 
AID funds for financing lending capital will be provided to participating 
credit institutions as follows: 
-- For each loan extended to a target group borrower, a 
sum equivalent to one-third the ealie of the loan will 


be released to the lender on a grant basis. 


-- For each such loan fully repaid by the borrower to the 
lender, an additional one-third will be released to the 
lender on a grant basis. Partial repayments by borrowers 


will be financed by A.I,D. on a pro rata basis. 


As provided in Implementation Letters, funds for this purpose 
will be advanced by AID to the Bangladesh Bank, and a Froject account 
established, The Bangladesh Bank, which is the central banking 
inatitution in Bangladesh and the principal implementing agency of this 
Project, will transfer funds as outlined above to the ebeaie instiesicas 


engaged in making and recovering Project loans. 


It is expected that by the expiry of the Project at least one 
participating credit institution will have found a workable way to 


extend credit to and recover it from the target group. 
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The total Project will cost $7.44 million, of which $7.00 
million will be provided by AID on a grant basis. The Froject grant 
funds will provide for the cost of credit, consultant services, training, 
eommodities and equipment, Bangladesh Government funds will provide 
for salaries, local transport, a portion of training costs and a portion 
of the operating costs of the participating credit institutions, Project 
inputs will be financed as follows: 

(US $ 000) 


A.D. Grantee TOTAL 
FE Lc Total FE LCTotal FE LC Total 














1, Funds for credit - 4,000 4,000 - - - - 4,000 4,000 
& losses 
2. Censultants 1,940 490 2,430 - - - 1,940 490 2,430 
3, Commodities ; 
& Equipment 50 - 50 - 20 20 50 20 70 
4, Training 20 400 420. - 20 20 20 420 440 
5. Establishment - - - - 400 400 - 400 400 
6. Contingency 100 - 100 ee - 100—s = 100 
2,U0 4,890 7,000 aaa 2,110 5,330 7,440 


The parties agree that the figures shown in this financial plan may be 


modified as project planning is finalized. 
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ANNEX 2 
Project Grant Standard 
Provisions Annex 
Definitions: As used in this Annex, the '' Agreement’ refers to the 
Froject Grant Agreement to which this Annex is attached and of 
which this Annex forms a part. Terms used in this Annex have the 


same meaning or reference as in the Agreement, 


Article A: ‘Project Implementation Letters. 


To assist Grantee in the implementation of the Project, 
A.1, BD. from time to time, will issue Project Implementation Letters 
that will furnish additional information about matters stated in this 
Agreement. The Parties -may also use jointly agreed upon Project 
Implementation Letters to confirm‘and record their mutual under- 
standing on aspects of the implementation of this Agreement, Project 
Implementation Letters willinot be used to amend the text of the 
Agreement, but can be used to record revisions or exceptions which 
are permitted by the Agreement, including the revisions of elements 


of the amplified description of the Project in Annex 1. 


Article B: General Covenants 
SECTION B.1, Consultation, The Parties will cooperate 


to assure that the purpose of this Agreement will be accomplished, 
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To this end, the Parties, at the request of either, will exchange 

views on the progress of the Project, the performance of obligations 
under this Agreement, the performance of any consultants, contractors 
or suppliers engaged on the Project, and other matters relating to 


the Project. 


SECTION B.2 Execution of Project. The Grantee will: 

(a) carry out the Project or cause it to be carried out with 
due diligence and efficiency, in conformity with sound technical, 
financial and management practices, and in conformity with those 
documents, plans, specifications, contracts, schedules or other 
arrangements, and with any modifications therein, approved by 


A.1,D. pursuant to this Agreement; and 


(b) provide qualified and experienced management for, 
and train such staff as may be appropriate for, the maintenance 
and operation of the Project, and, as applicable for continuing 
activities, cause the Project to be operated and maintained in 
such manner as to assure the continuing and successful achievement 


of the purpose of the Project. 


SECTION B.3 Utilization of Goods and Services. 

(a) Any resources financed under the Grant will, unless 
otherwise agreed in writing by A.I. D, be devoted to the Project 
until the completion of the Project, and thereafter will be used so 


as to further the objectives sought in carrying out the Project. 
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(b) Goods or services financed under the Grant, except as 
A.1I.D. may otherwise agree in writing, will not be used to promote 
or assist a foreign aid project or:activity associated with or financed 
by a country not included in Code 935 of the A.I. D. Geographic Code 


Book as in effect at the time of such use. 


SECTION B.4 Taxation. (a) This Agreement and the Grant 
will be free from any taxation or fees imposed under laws in effect 


in the territory of the Grantee. 


(b) To the extent that (1) any contractor including any 
consulting firm and any personnel of such contractor financed under 
the Grant, and any property or transaction relating to such contracts 
and (2) any commodity procurement transaction financed under the 
Grant, are not exempt from identifiable taxes, tariffs, duties or 
other levies imposed under laws in effect in the territdry of the Grantee, 
Grantee will pay or rcimburse the same with funds other than those 


provided under the Grant. 


SECTION B.5 Reports, Records, Inspections, Audit, 
The Grantee will: 


(a) furnish A,I,D. such information and reports relating to 


the Project and to this Agreement as A.I.D. may reasonably request; 
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(b) maintain or cause to be maintained, in accordance with 
generally accepted accounting principles and practices consistently 
applied, books and records relating to the Project and to this 
Agreement, adequate to show, without limitation, the receipt and 
use of goods and services acquired under the Grant; such books and 
records will be audited regularly in accordance with generally 
accepted auditing standards, and maintained for five (5) years after 
the date of last disbursement by A.I,D.; such books and records will 
also be adequate to show the natuve and extent of solicitations of 
respective suppliers of goods and services acquired, the basis of 
award of contracts and orders, and the overall progress of the Project 


toward completion; and 


(c) afford authorized representatives of A,I, D, the opportunity 
at all reasonable times to inspect the Project, the utilization of goods 
and services financed by the Grant, and books, records and other 


documents relating to the Project and the Grant. 


SECTION B.6 Completeness of Information, The Grantee 
confirms: 

(a) that the facts and circumstances of which it has informed 
A.1,D,, or caused A,I, BD, to be informed, in the course of reaching 


agreement with A,I,D. on the Grant, are accurate and complete, and 
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include all facts and circurnstances that might materially affect the 


Project and the discharge of responsibilities under this Agreement; and 


(b) that it will inform A.I.D. in timely fashion of any subsequent 
facts and circumstances that might materially affect, or that it is ‘reason- 
able to believe might so affect, the Project, or the discharge of 


responsibilities under this Agreement, 


SECTION B.7 Other Payments. Grantee affirms that no 
payments have been or will be received by any official of the Grantee 
in connection with the procurement of goods or services financed 
under the Grant, except fees, Baty. or similar payments legally 


established in the country of the Grantee. 


SECTION B.8 Information and Marking. The Grantee will 


give appropriate publicity to the Grant and the Project as a’ program 


, to which the United States has contributed, and mark goods financed 


by A.I.D., as described in Project Implementation Letters, 


Article C: Procurement Provision 
SECTION C.1 Special Rules. (a): The source and origin 
of ocean and air shipping will be deemed to be the ocean vessel's or 


aircraft's country of registry at the time of shipment. 
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(b) Premiums for marine insurance placed in the territory 
of the Grantee will be deemed an eligible foreign exchange coat, if 


otherwise eligible under Section C. 7 (a). 


(c) Any motor vehicles financed under the Grant will be of 
United States manufacture, except as A.I.D. may otherwise agree 


in writing. 


(d) Transportation by air, financed under the Grant, of 
property or persons (and their personal effects) will be on carriers 
holding United States certification, to the extent service by such 
carriers ig available. Details on this requirement will be described 


in a Project Implementation Letter. 


SECTION C.2 Eligibility Date. No goods or services may 
be financed under the Grant which are procured pursuant to orders or 
contracts firmly placed or entered into prior to the date of this Agreement, 


except as the Parties may otherwise agree in writing. 


SECTION C.3 Plans, Specifications and Contracts, 


In order for there to be mutual agreement 0n the following 
matters, and except as the Parties may otherwise ageee in writing: 
(a) the Grantee will furnish to A.I.D. upon preparation, 
a any plans, specifications, procurement or construction 


schedules, contracts, or other documentsrelating to goods or services 
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to be financed under the Grant, including documentation ‘relating 
to the pre-qualification and selection of contractors and to the 
solicitation of bids and proposals; material modifications in such 


documentation will likewise be furnished A.I. D. on preparation;and 


(2) guch documentation relating to any goods or services 
which, though not financed under the Grant, are deemed by A.I. D. 
to be of major importance to the Project; aspectsof the Project 
involving matters under this subsection (a) (2) will be identified in 


Project Implementation Letters; 


(b) documents related to the pre-qualification of contractors, 
and to the solicitation of bids or proposals for goods and services 
financed under the Grant will be approved by A.I.D. in writing prior 
to their issuance, and their eee will include United States standards 


and measurements; 


(c) contracts and contractors financed under the Grant for 
engineering and other professional services, for construction services, 
and for such other services,equipment or materials aa may be specified 
in Project Implementation Letters, will be approved by A.I. D. in . 
writing prior to execution of any such contracts; material modification 
in such contracts will also be approved in writing by A.I. D. prior to 


exe Gation; and 
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(a). consulting firms used by the Grantee for the Project 
by not financed under the Grant, the scope of their services and such 
of their personnel assigned to the Project as A.I.D, may specify, and 
construction contractors used by the Grantee for the Project but not 


financed under the Grant, shall be acceptable to A.I.D. 


SECTION C.4 Reasonable Price, Any goods and services 
financed, in whole or in part, under the Grant will be procured ona 


fair and, to the maximum extent practicable, on a competitive basis. 


SECTION C.5 Notification to Potential Suppliers. 


To permit all United States firms to have the opportunity to 
participate in furnishing goods and services to be financed under the 
Grant, the Grantee will furnish A.I. D. such information with regard 
thereto,and at such times, as A.I.D. may request in Project 


Implementation Letters. 


SECTION C.6 Shipping 
(a) Goods which are to be transported to the territory of the 
Grantee may not be financed under the Grant if transported either: 

(1) on an ocean vessel or aircraft under the flag of a 
country which is not included in A.I, D, Geographic Code 935 as in 
effect at the time of shipment, or (2) on an ocean vessel which A.I.D., 
by written notice to the Grantee has designated ineligible; or (3) under 


an ocean or air charter which has not received prior A.I.D. approval. 
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(b) Cost of ocean or air transportation (of goods or persons) 
and related delivery services may not be financed under the Grant, 
if such goods or persons are carried: (1) on an ocean vessel Qader 
the flag of a country not, at the time of chipment, identified under 
Section 6.1. of this Agreement entitled "Procurement Source Foreign 
Exchange Costs", without prior written A.I.D. approval; or (2) on an 
ocean vessel which A,I, D. by written notice to the Grantee has 
designated as ineligible; or (3) under an ocean vessel or air charter 


which has not received prior A.I.D. approval, 


(c) Unless A.I,D, determines that privately-owned United 
States flag commercial ocean vessels are not available at fair and 
reasonable rates for such vessels, (1) at least fifty percent (50%) of 
the gross tonnage of all goods (computed separately for dry bulk 
carriers, dry cargo liner and tankers) financed by A.I,.D, which may 
be transported on ocean vessels will be transported on privately-owned 
United States flag commercial vessels, and (2) at least fifty percent 
(50%) of the gross freight revenue generated by all shipments financed 
by A.I.D. and transported to the territory of the Grantee on dry cargo 
liners shall be paid to or for the benefit of privately-owned United 
States-flag commercial vessels. Compliance vate the requirements of 
(1) and (2) of this subsection must be achieved both with respect to any 
cargo transported from U.S. ports and any cargo transported from 


non-U,S, ports, computed separately. 
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SECTION C.7 (Insurance, 

(a) Marine insurance on goods financed by A, IL, D which are 
to be transported to the territory of the Grantee may be financed ag 
a foreign exchange cost under this Agreement provided (1) such insurance 
is placed at the lowest available competitive rate, and (2) claims there- 
under are payable in the currency in which such goods were financed 
or in any freely convertible currency. If the Grantee by statute, decree, 
rule, regulation, or practice discriminates with respect to A.1,D 
financed procurement against any marine insurance company authorized 
to do business in any State of the United States, then all goods shipped 
to the territory of the Grantee financed by A.L D. hereunder will be 
insured against marine risks and such insurance will be placed in the 
United States with a company or companies authorized to do a marine 


insurance business in a State of the United States. 


(b) Except as A.I,D. may otherwise agree in writing, the 
Grantee will insure, or cause to be insured, goods financed under 
the Grant imported for the Project against risks incident to their 
transit to the point of their use in the Project; such insurance will be 
issued on terms and conditions consistent with sound commercial 
practice and will insure the full value of the goods, Any indemnification 
received by the Grantee under such insurance will ba used to replace 


or repair any material damage or any loss of the goods insured or will 
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be used to reimburse the Grantee for the replacement or repair 
of such goods. Except as the Parties may agree in writing any such 
replacements will be of source and origin of countries listed in 
A.1,D, Geographic Code 941 as in effect at the time of replacement 


and will be otherwise subject to the provisions of the Agreement. 


SECTION C. 8 U.S. Government-owned Excess Property 


The Grantee agrees that wherever practicable United States 
Government-owned excess personal property, in lieu of new items 
financed under the Grant, should be utilized. Funds under the Grant 
may be used to finance the costs of obtaining such property for the 


Project. 


Article D : Termination; Remedies 

SECTION D.1 Termination. Either Party may terminate 
this Agreement by giving the ste Party thirty (30) days written 
notice. Termination of thic Agreement will terminate any obligations 
of the Parties to provide financial or other resources to the Project 
pursuant to this Agreement except for payments which they are 
committed to make pursuant to non-cancellable commitments entered 
into with third parties prior to the termination of this Agrcement. In 
addition, upon such termination A.I, D. may, at A,I. DJs expense, 


direct that title to goods financed under the Grant be transferred to 


A,1,D. if the goods are from a source outside Grantee's country, are 
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ina deliverable state and have not been offloaded in ports of entry 


of Grantee's country. 


SECTION D.2 Refunds. (a) In the case of any disbursement 
which is not supported by valid documentation in accordance with this 
Agreement, or which is not made or used in accordance with this 
Agreement, or which was for goods or services not used in accordance 
with thir Agreement, ecousen A.LD. notwithstanding the availability 
or exercise of any other remedies under this Agreement, may require 
the Grantee to refund the amount of auch disbursement in U.S. dollars 
to A.I,D. within sixty (60) days after receipt by the Grantee of a 


request therefor from A.I. D. 


(b) If the failure of Grantee to comply with any of its obligations 
under this Agreement has the result that goods or services financed 
under the Grant are not used effectively in accordance with this 
Agreement, A.I.D, may require the Grantee to refund all or any of 
the amount of the disbursements under this Agreement for such goods 
or services in U.S, dollars to 4,1, D. within sixty (60) days after 


receipt by the Grantee of a request therefor from A.I. D. 


(c) The right under subsection (a) or (b) to require a refund 
of a disbursernent will continue, notwithstanding any other provision 
of this Agreement, for five (5) years from the date of the last disburse- 


ment under this Agreement. 
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(d) (1) Any refund under subsection (a) or (b), or (2) any 
refund to A.1.D. from a contractor, supplier, bank or other third 
party with respect to goods or services financed under the Grant, 
which refund relates to an unreasonable price for or Sironeons 
invoicing of goods or services, or to goods that did not conform to 
specifications, or to services that were inadequate, will (A) be made 
available first for the cost of goods and services required for the 
Project, to the extent justified, and (B) the remainder, if any, will 


be applied to reduce the amount of the Grant, 


(e) Any interest or other carnings on Grant funds disbursed 


by A.I.D. to the Grantee under this Agreement prior to the authorized 


use of such funds for the Project will be returned to A.I.D. in U.S. 


dollars by the Grantee. 


SECTION D.3 Nonwaiver of Remedies, No delay in 


exercising any right or remedy accruing to either Party in connection 


with this Agreement will be construed as a waiver of such right or remedy. 


SECTION D.4 Assignment. The Grantee agrees, upon request 


to execute an assignment to A.1. D. of any cause of action which may 


accrue to the Grantee in connection with or arising out of the contractual 


performance by a third party to a U.S. dollar contract financed in whole 


Or in part out of funds granted by A.I.D. under this Agreement, 


TIAS 9013 


AFGHANISTAN 


Agricultural Commodities 


Agreement signed at Kabul December 28, 1977; 
Entered into force December 28, 1977. 
With minutes of understanding. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE.UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF AFGHANISTAN FOR SALES OF 
AGRICULTURAL COMMODITIES 


The Government of the United States of America and the 
Government of the Republic of Afghanistan. 


Recognizing the desirability of expanding trade in agri- 
cultural commodities between the United States of America 
(hereinafter referred to as the exporting country) and the 
Republic of Afghanistan (hereinafter referred to as the 
importing country) and with other friendly countries in a 
manner that will not displace usual marketings of the exporting 
country in these commodities or unduly disrupt world prices 
of agricultural commodities or normal patterns of commercial 
trade with friendly.countries: 


Taking into account the importance to developing 
countries of their efforts to help themselves toward a greater 
degree of self-reliance, including efforts to meet their 
problems of food production and population growth; 


Recognizing the policy of the exporting country to use 
its agricultural productivity to combat hunger and malnutrition 
in the developing countries, to encourage these countries to 
improve their own agricultural production, and to assist them 
in their economic development; 


Recognizing the determination of the importing country 
to improve its own production, storage, and distribution of 
agricultural food products, including the reduction of waste 
in all stages of food handling; 


Desiring to set forth the understandings that will govern 
the sales of agricultural commodities to the importing country 
pursuant to Title I of the Agricultural Trade Development and 
Assistance Act, as amended['] (hereinafter referred to as the 
Act), and the measures that the two Governments will take 
ae pera and collectively in furthering the above-mentioned 
policies; ; 


Have agreed as follows: 


Part I - GENERAL PROVISIONS 
ARTICLE I 


A. The Government of the exporting country undertakes to 
finance the sale of agricultural commodities to purchasers 
authorized by the Government of the importing country in 
accordance with the terms and conditions set forth in this 
agreement. 


B. The financing of the agricultural commodities listed 
in Part II of this agreement will be subject to: 


168 Stat. 455; 7 U.S.C. § 1701 ct seq. 
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1. the issuance by the Government of the exporting 
country of purchase authorizations and their 
acceptance by the Government of the importing 
country; and 


2. the availability of the specified commodities 
at the time of exportation. 


.C. Application for purchase authorizations will be made 
within 90 days after the effective date of this agreement, and, 
with respect to any additional commodities or amounts of 
commodities provided for in any supplementary agreement, within 
90 days after the effective date of such supplementary agree- 
ment. Purchase authorizations shall include provisions 
relating to the sale and delivery of such commodities, and 
other relevant matters. 


D. Except as may be authorized by the Government of the 
exporting country, all deliveries of commodities sold under 
this agreement shall be made within the supply periods speci- 
fied in the commodity table in Part II. 


. The value of the total quantity of each commodity 
covered by the purchase authorizations for a epectesee type 
of financing authorized under this agreement shall not exceed 
the maximum export market value specified for that commodity 
and type of financing in Part I1. The Government of the 
exporting country may limit the total value of each commodity 
to be covered by purchase authorizations for a specified type 
of financing as price declines or other marketing factors may 
require, so that the quantities of such commodity sold under 
a specified type of financing will not substantially exceed 
the applicable approximate maximum quantity specified in Part II. 


F. The Government of the exporting country shall bear 
the ocean freight differential for commodities the Government 
of the exporting country requires to be transported in United 
States flag vessels (approximately 50 percent by weight of the 
commodities sold under the agreement). The ocean freight 
differential is deemed to be the amount, as determined by the 
Government of the exporting country, by which the cost of 
ocean transportation is higher (than would otherwise be the case) 
by reason of the requirement that the commodities be transported 
in United States flag vessels. The Government of the importing 
country shall have no obligation to reimburse the Government 
of the exporting country for the ocean freight differential 
borne by the Government of the exporting country. 


G. Promptly after contracting for United States flag 
shipping space to be used for commodities required to be 
transported in United States flag vessels, and in any event not 
later than presentation of vessel for loading, the Government 
of the importing country or the purchasers authorized by it 
shall open a letter of credit, in United States dollars, for 
the estimated cost of ocean transportation for such commodities, 


H. The financing, sale, and delivery of commodities under 
this agreement may be terminated by either Government if that 
Government determines that because of changed conditions the 
continuation of such financing, sale, or delivery is unnecessary 
or undesirable. 
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ARTICLE II 


A. Initial Payment 


The Government of the importing country shall pay, or 
cause to be paid, such initial payment as may be specified in 
Part II of this agreement. The amount of this payment shall 
be that portion of the purchase price (excluding any ocean 
transportation costs that may be included therein) equal to 
the percentage specified for Nitial payment in Part II and 
payment shall be made in United States dollars in accordance 
with the applicable purchase authorization. 


B. Currency Use Payment 


The Government of the importing country shall pay 
or cause to be paid, upon demand by the Government of the 
exporting country in amounts as it may determine, but in any 
event no later than one year after the final disbursement by the 
Commodity Credit Corporation under this agreement, or the end 
of the supply period, whichever is later, such payment as may 
be specified in Part II of this agreement pursuant to Section 
103(b) of the Act (hereinafter referred to as the Currency Use 
Payment). The currency use payment shall be that portion of the 
amount financed by the exporting country equal to the percentage 
specified for currency use payment in Part II. Payment shall 
be made in accordance with paragraph H and for purposes specified 
in Subsection 104(a), (b), (e) and (h) of the act, as set forth 
in Part II of this agreement. Such , Payment shall be credited 
against (a) the amount of each year's interest payment due 
during the period prior to the due date of the first installment 
payment, starting with the first year, plus (b) the combined 
payments of principal and interest starting with the first 
installment payment, until the value of the currency use payment 
has been offset. Unless otherwise specified in Part II, no 
requests for payment will be made by the Government of the 
exporting country prior to the first disbursement by the 
Commodity Credit Corporation of the exporting country under 
this agreement. 


C. Type of Financing 


Sales of the commodities specified in Part II shall 
be financed in accordance with the type of financing indicated 
therein. Special provisions relating to the sale are also 
set forth in Part II. 


D. Credit Provisions 


1. With respect to commodities delivered in each 
calendar year under this agreement, the principal of the 
credit (hereinafter referred to as principal) will consist of 
the dollar amount disbursed by the Government of the exporting 
country for the commodities (not including any ocean transportation 
costs) less any portion of the initial payment payable to the 
Government of the exporting country. 
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The principal shall be eg in accordance with 
the payment schedule in Part II of this agreement. The first 
installment payment shall be due and payable on the date 
specified in Part II of this agreement. Subsequent install- 
ment payments shall be due and payable at intervals of one 
year thereafter. Any payment of principal may be made prior 
to its due date. 


2. Interest on the unpaid balance of the principal 
due the Government of the exporting country for the commodities 
delivered in each calendar year shall be paid as follows: 


a. In the case of Dollar Credit, interest shall 
begin to accrue on the date of last delivery 
of these commodities in each calendar year. 
Interest shall be paid not later than the 
due date of each installment payment of 
principal, except that if the date of the 
first installment is more than a year after 
such date of last delivery, the first payment 
of interest shall be made not later than the 
anniversary date of such date of last delivery 
and thereafter payment of interest shall be 
made annually and not later than the due date 
of each installment payment of principal. 


b. In the case of Convertible Local Currency 
Credit, interest shall begin to accrue on the 
date of dollar disbursement by the Government 
of the exporting aattpad & Such interest 
shall be paid annually beginning one year after 
the date of last delivery of commodities in 
each calendar year, except that if the install- 
ment payments for these commodities are not 
due on some anniversary of such date of last 
delivery, any such interest accrued on the due 
date of the first installment payment shall be 
due on the same date as the first installment 
and thereafter such interest shall be paid on 
the due dates of the subsequent installment 
payments. 


3. For the peried of time from the date interest begins 
to the due date for the first installment payment, the interest 
shall be bs arpa at the initial interest rate specified in 

Part II of this agreement. Thereafter, the interest shall be 
computed at the continuing interest rate specified in Part II 

of this agreement. 


E. Deposit of Payments 


. The Government of the importing country shall make, or 
cause to be made, payments to the Government of the exporting 
country in the currencies, amounts, and at the exchange rates 
provided for in this agreement as follows: 


1. Dollar payments shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Department of 
Agriculture, Washington, D. C. 20250, unless another method of 
payment is agreed upon by the two Governments, 
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2. Payments. in the local currency of the importing 
country (hereinafter referred to as local currency), shall be 
deposited to the account of the Government of the United States 
of America in interest bearing accounts in banks selected by 
the Government of the United States of America in the importing 
country. 


F. Sales Proceeds 


The total amount of the proceeds accruing to the 
importing country from the sale of commodities financed under 
this agreement, to be applied to the economic development 
pueeense set forth in Part II of this agreement, shall be not 
ess than the local currency equivalent of the dollar disburse-~ 
ment by the Government of the exportin deh oad in connection 
with the financing of the commodities tothe than the ocean 
freight differential), provided, however, that the sales proceeds 
to be so applied shali bs reduced by the currency use payment, 
if any, made by the Government of the importing country. The 
exchange rate to be used in calculating this local currency 
equivalent shall be the rate at which the central monetary 
authority of the importing country, or its authorized agent, 
sells foreign exchange for local currency in connection with 
the commercial import of the same commodities, Any such accrued 
proceeds that are loaned by the Government of the importing 
country to private or non-governmental organizations shall be 
loaned at rates of interest approximately equivalent to those 
charged for comparable loans in the importing country. The 
Government of the importing country shall furnish in accordance 
with its fiscal year budget reporting procedure, at such times 
as may berequested by the Government of the exporting country 
but not less often than annually, a report'of the receipt and . 
expenditure of the proceeds, certified by the appropriate audit 
authority of the Government of the importing country, and in 
case of expenditures the budget sector in which they were used. 


G. Computations 


The computation of the initial payment, currency use 
payment and all pomcate of principal and interest under this 
agreement shall be made in United States dollars. 


H. Payments 


All payments shall be in United States dollars or, if 
the Government of the exporting country so elects, 


1. The payments shall be made in readily convertible 
currencies of third countries at a mutually agreed rate of exchange 
and shall be used by the Government of the exporting country for 
payment of its obligations or, in the case of currency use 
payments, used for the purposes set forth in Part II of this 
agreement; or 


2. The payments shall be made in local currency at 
the applicable exchange rate specified in Part I, Article III, G. 
of this agreement in effect on the date of payment and shall, 
at the option of the Government of the exporting country, be 
converted to United States dollars at the same rate, or used by 


4 
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the Government of the exporting country for payment of its 
obligations or, in the case of currency use payments, used 

for the purposes set forth in Part II of this agreement in the 
importing country. 


ARTICLE III 
A. World Trade 


The two Governments shall-take maximum precautions to 
assure that sales of agricultural commodities pursuant to this 
agreement will not displace usual marketings of the exporting 
country in these commodities or unduly disrupt world prices of 
agricultural commodities or normal patterns of commercial 
trade with countries the Government of the exporting country 
considers to be friendly to it (referred to in this agreement 
as friendly countries). In implementing this provision the 
Government of the importing country shall: 


1. insure that total imports from the exporting country 
and other friendly countries into the importing country paid 
for with the resources of the importing country will equal at 
least the quantities of agricultural commodities as may be 
specified in the usual marketing table set forth in Part II 
during each import period specified in the table and during each 
subsequent comparable period in which commodities financed under 
this agreement are being delivered. The imparts of commodities 
to satisfy these usual marketing requirements for each import 
period shall be in addition to purchases financed under this 
agreement. 


2, take steps to assure that the exporting country 
obtains a fair share of any increase in commercial purchases 
of agricultural commodities by the importing country. 


3. take all possible measures to prevent the resale, 
diversion in transit, or transshipment to other countries or the 
use for other than domestic purposes of the agricultural 
commodities purchased pursuant to this agreement (except where 
such resale, diversion in transit, transshipment or use is 
specifically approved by the Government of the United States 
of America). 


4. take all possible measures to prevent the export 
of any commodity of either domestic or foreign origin, which is 
defined in Part II of this agreement, during the export limi- 
tation period specified in the export limitation table in Part II 
(except as may be specified in Part II or where such export is 
otherwise specifically approved by the Government of the 
United States of inaticay: 


B. Private Trade 
In cere oe out the provisions of this agreement, the 
1 


two Governments sha seek to assure conditions of commerce 
permitting private traders to function effectively. 
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C. Self-Help 


Part II describes the program the Government of the 
importing country is undertaking to improve its production, 
storage, and distribution of agricultural commodities. The 
Government of the importing country shall furnish in such form 
and at such time as may be requested by the Government of the 
exporting country, a statement of the progress the Government 
of the importing country is making in carrying out such self- 
help measures. 


D. Reporting 


In addition to any other reports agreed upon by the 
two Governments, the Government of the importing country shall 
furnish at least quarterly for the supply period specified in 
Part II, Item I of this agreement and any subsequent comparable 
period during which commodities purchased under this agreement 
are being imported or utilized. 


1. the following information in connection with each 
shipment of commodities under the agreement: the name of each 
vessel; the date of arrival; the port of arrival; the commodity 
and quantity received; and the condition in which received. 


2. a statement by it showing the progress made toward 
fulfilling the usual marketing requirements. 


3. a statement of the measures it has taken to 


implement the provisions of Sections A. 2 and 3 of this Article; 


and 


4. statistical data on imports by country of origin 
and exports by pope of destination, of commodities which are 
the same as or like those imported under the agreement. 


E. Procedures for Reconciliation and Adjustment of Accounts 


The two Governments shall each establish appropriate 
procedures to facilitate the reconciliation of their respective 
records on the amounts financed with respect to the commodities 
delivered during each calendar year, The Commodity Credit 
Corporation of the exporting country and the Government of the 
importing country may make such adjustments in the credit 
accounts as they mutually decide are appropriate. 


F. Definitions 

For the purposes of this agreement: 

1. delivery shall be deemed to have occurred as of 
the on-board date shown in the ocean bill of lading which has 
been signed or initialed on behalf of the carrier. 

2. import shall be deemed to have occurred when the 


commodity has entered the country, and passed through customs, 
if any, of the importing country, and 
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3. utilization shall be deemed to have occurred when 
the commodity is sold to the trade within the importing country 
without restriction on its use within the country or otherwise 
distributed to the consumer within the country. 


G. Applicable Exchange Rate 


For the purposes of this agreement, the applicable 
exchange rate for determining the amount of any local currency 
to be paid to the Government of the exporting country shall be 
a rate in effect on the date of payment by the importing country 
which is not less favorable to the Government of the exporting 
country than the highest exchange rate legally obtainable in 
the importing country and which is not less favorable to the 
Government of the exporting country than the highest exchange 
rate obtainable by any other nation. With respect to local 
currency: 


1. As long as a unitary exchange rate system is 
maintained by the Government of the importing country, the 
applicable exchange rate will be the rate at which the central 
monetary authority of the importing country, or its authorized 
agent, sells foreign exchange for local currency. 


2. %4If a unitary rate system is not maintained, the 
applicable rate will be the rate (as mutually agreed by the two 
Governments) that fulfills the requirements of the first sentence 
of this section G. 


H. Consultation 


The two Governments shall, upon request of either of 
them, consult regarding any matter arising under this agreement, 
including the operation of arrangements carried out pursuant to 
this agreement. 


I. Identification and Publicity 


The Government of the importing country shall undertake 
such measures as may be mutually agreed prior to delivery for 
the identification of food commodities at points of distribution 
in the importing country, and for publicity in the same manner 
as provided for in subsection 103 (1) of the Act. 


Part II - PARTICULAR PROVISIONS 
I. Commodity Table; 


Appropriate Maximum 

Maximum Export 

Commodity Supply Period Quantity Market 

. (U.S. Fiscal Metric Value 
Year) Tons ) (Millions) 

Wheat 
Wheat Flour 1978 50,000 Dols 5.4 
Total Dols 5.4 
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II. Payment Terms: 
Convertible Local Currency Credit 


1. Initial Payment - 5 percent 

2. Currency Use Payment - 15 percent for 
Section 104(a) purposes. 

3. Balance payable in installments - approximately 
equal annual amounts. 


4. Number of installment payments - 31 

5. Due date of first installment payment - 10 years 
After date, of last delivery of commodities 
in each calendar year. 

6. Initial interest rate - 2 percent 

7. Continuing interest rate of 3 percent 


III. Usual Marketing Requirements: 


Usual Marketing 


Commodity Import Period Requirements 
(U.S. Fiscal Year) (Metric Tons) 
Wheat /Wheat Flour 1978 None 
(Grain Equivalent 
Basis) 


IV, Export Limitations 


A. The export limitation period shall begin on 
the date the agreement is signed and continue through U. S. 
Fiscal Year 1998 or any other subsequent U. S. Fiscal Year 
during which commodities financed under this agreement are 
being imported or utilized. 


B. For the purpose of Part I, Article IIIA(4) of 
the agreement, the commodities which may not be exported are: 
For wheat/wheat flour -- wheat, wheat flour, rolled wheat, 
cease farina and bulgur (or the same product under a different 
name). 


V. Self Help Measures: 


A. In implementing these self-help measures, 
specific emphasis will be placed on contributing directly to 
development programs in poor rural areas and on enabling the 
poor to participate actively in increasing agricultural pro- 
duction through small farm agriculture and to benefit from 
expanded family planning services. 


B. In order to assure that wheat and other 
cereal grains are available throughout the year from one harvest 
to another, the Government of Afghanistan further agrees to: 
(a) Provide U. S. Government with an analysis of the reasons 
why carryover stocks, both governmentally and privately held, 
were so low this year, even though previous three years were good 
ones and wheat prices were low; (b) Develop a plan to remedy 
this situation which will be developed in 1357 and put into 
effect at the time of the 1358 harvest. The plan should address 
the problem of assuring that adequate storage facilities are 
available and ae bearpe carryover stocks are maintained, and 
that storage facilities are properly located and in good condition, 
in order to provide an adequate supply of wheat and other domes- 
tically produced grains during the year, particularly during 
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poor harvests; and (c) Develop by 1357 and begin testing a 
plan by the 1358 crop season to improve the Government's 

crop reporting system and compilation of agricultural data 

so that shortfalls in domestic cereals production, and related 
import requirements, can be detected as early as possible in 
the production cycle. 


C. Support integrated wheat development project 
through expanded research and extension program in wheat pro- 
duction in Baghlan Province, including increased financial 
support in Afghan year 1357 and subsequent years. 


VI. Economic development purposes for which proceeds 
accruing to importing country are to be used: 


A. The proceeds accruing to the importing 
country from the sales of agricultural commodities financed 
under this agreement will be used for financing the self-help 
measures set forth in the agreement. The proceeds may also be 
used to finance other development projects in the agriculture, 
rural development and family planning sectors, as determined 
appropriate. 


B. In the use of proceeds from these purposes, 
emphasis will be placed on directly improving the lives of the 
poorest of the recipient country's people and their capacity 
to participate in the development of their country. 


C. In carrying out this provision, the GOA 
agrees to provide: (1) at the time of the 1357 Budget procla- 
mation en analysis of its planned programs to implement the 
economic development purposes of Section VI; and (2) at the 
end of FY 1357, an analysis of actual progress made toward 
achievement of the economic development purposes. 
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Part III - FINAL PROVISIONS © 


A. This agreement may be terminated by either Government 
by notice of termination to the other Government for any 
reason, and by the Government of the exporting country if it 
should determine that the self-help program described in the 
agreement is not being adequately developed. Such termination 
will not reduce any financial obligations the Government of 
the importing country has incurred as of the date of termination. 


This agreement shall enter into force upon signature. 
B. IN WITNESS WHEREOF the respective representatives, 
duly authorized for the purpose, have signed the present 
agreement. 


DONE at Kabul, in duplicate, this twenty-eighth day of December 
1977. . 


FOR THE GOVERNMENT OF THE 
REPUBLIC OF AFGHANISTAN 


By: 





Name: Moh d Khan Jalallar 


Title: Minister of Commerce and 
Acting Minister of Planning 


Date: December 28, 1977 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


a ee Let pee 


Name: Theodore L. Eliot, Jr. 





Title: The Ambassador of the 
United States of America 


Date: December 28, 1977 
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MINUTES OF UNDERSTANDING 
REGARDING THE FISCAL YEAR 1977 
PL 480, TITLE I AGREEMENT OF DECEMBER 28, 1977 


The following operational aspects and implementation 
procedures will be applicable to this Agreement: 


(1) Commodities are to be purchased from private U. S. 
suppliers. Actual prices will be agreed upon between buyers 
and sellers (subject to price review by the United States 
Department of Agriculture (USDA)). Purchases of food 
commodities under the Agreement must be made on the basis 
of Invitations for Bid (IFB) publicly advertised in the 
United States and on the basis of bid offerings conforming 
to the IFB. Bid offerings must be received and publicly 
opened in the United States. All awards under IFB's must 
be consistent with open, competitive and responsive 
procedures, The terms of all IFB's (including IFB's for 
ocean freight) must be approved by USDA/General Sales 
Manager prior to issuance. 


(2) Commissions, fees, or other payments to any selling 
agent are prohibited in any purchase of food commodities 
under the Agreement. 


(3) If the Government of Afghanistan (GOA) requires the 
services of a U. S. person or firm to handle procurement of 
the commodity and/or ocean transportation, the GOA must 
notify USDA/General Sales Manager in writing of the 
nomination of such agent and provide with the notification 
a copy of the proposed agency agreement. All purchasing 
and shipping agents must be approved by USDA/General Sales 
Manager's office. 


(4) The GOA understands that it is required to have 

operative letters of credit for 100 percent of ocean freight 
charses opened in favor of the supplier of ocean transpor- 
tation not later than 48 hours prior to a vessel's 
presentation for loading. The Government of the exporting 
country shall bear the ocean freight differential for 
commodities the Government of the exporting country requires 
to be transported in United States flag vessels (approximately 
50 percent by weight of the commodities sold under the 
Agreement. ) 
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(5) The GOA will designate one or more persons in the 

United States to consult with representatives of the 
Government of the United States (USG) to discuss the 
operation and procedures applicable to procurement, financing, 
reporting, and ocean transportation, in order to avoid 
complications in the implementation of the provisions of 

the Agreement. This consultation must be completed before 
any purchase authorizations are issued. 


(6) The GOA will designate individuals or agencies in 
Afghanistan with whom representatives of the USG may consult 
regarding the implementation of the Agreement on matters 
such as (a) commodity arrival and off-loading information, 
(b) marking or identifying, (c) data relating to utili- 
zation, (d) data relating to imports and exports, (e) 
self-help measures, and (f) account figures. 


(7) For the purpose of carrying out the intention of 
Section 103(15 of PL 480 and of Article III, Paragraph I 

of Part I of the Sales Agreement, it is agreed that the 

two Governments will cooperate in publicity of the Agreement 
and identification of the commodities as follows: 


(a) To the extent practicable, full press coverage, 
including photographs where possible, in national languages 
as well as English, will be given of the signing of the 
Sales Agreement. Other publicity deemed appropriate by the 
GOA and the USG may also be given. 


(b) To the extent practicable, bags and containers 
used in transporting the commodities for distribution 
within Afghanistan will be marked as mutually agreed to 
show that the commodities were provided by the U. S. on a 
concessional basis. 


(8) The GOA is advised that if it fails to comply with 

the provisions of Part I, Article III A. 1, 2, or 3 of 

the Agreement or fails to comply with any other requirement 
of the Agreement, this could result in withholding issuance 
of purchase authorizations and would be taken into account 
in consideration of new PL 480 agreements unless the 
situation is remedied. The remedy may take the form of 
dollar payment to the USG to the extent of the value of 

che violation or such other form as may be determined by 
the USG. 
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(9) The USG will take the following into consideration in 
determining the timing, terms, and conditions of purchase 
authorizations: (a) availability of commodities, (b) crop 
years of the U. S. and Afghanistan, (c) availability of 
ocean shipping space, (d) ability of Afghanistan to receive 
the commodity, (e) market implications, and (f) the overall 
interest of the U. S. Extensions of terminal contracting 
and delivery dates as a general rule are not made. 


(10) Appitcat toe for purchase authorizations will be 
made within 90 days after the effective date of this 
Agreement. Purchase authorizations will require that 
invitations for bids for both commodities and freight be 
submitted to USDA/General Sales Manager, so that the USDA 
may ensure that invitations do not contain terms or 
conditions in conflict with purchase authorization terms 
and PL 480 financing regulations. 


(11) The GOA understands that the Food for Peace Act (PL 480) 
requires the Agreement to provide for termination whenever 
the USG finds that the pennies | program described in the 
Agreement is not being adequately implemented. The USG may 
cera nere the Agreement in such a case under the termination 
clause. 


(12) The USG reminds the GOA of their responsibilities 

for the timely submission of reports required by this and 
previous PL 480 agreements. The GOA is also reminded that 

the Annual Self-Help Report is due on December 1 of each 

year. The Annual Self-Help Report should be a comprehensive 
analytic report covering the current year and containing a 
record of specific self-help achievements. The Agreement 

also calls for special reports and analyses related to wheat 
production and marketing. The Government of the United States 
will take into consideration the submission of these reports, 
the progress of achieving self-help measures, and the purposes 
for which currency generated through the sale of commodities 
acquired under this Agreement are utilized in its consideration 
of further requests for assistance under PL 480. The GOA 
agrees to have representatives of the Ministry of Agriculture 
eee to discuss these analyses with USAID/Afghanistan 
officials. . 


The above sets forth the Understanding between the Government 


of the Republic of Afghanistan and the United States 
Government. ‘ 
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FOR THE GOVERNMENT OF THE 
REPUBLIC OF AFGHANISTAN 


By: 





Name: Moh ad Khan Jalallar 





Title: Minipter of Commerce 
and Acting Minister of Planning 


Date: December 28, 1977 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA 


iy, [ peste. h.20Z st fe. 


Name: Theodore L. Eliot, Jr. 


Title: The Ambassador of the 
United States of America 


Date: December 28, 1977 


GUATEMALA 


Primary School Reconstruction 


Agreement signed at Guatemala September 14, 1977; 
Entered into force September 14, 1977. 


(3337) TIAS 9015 


3338 U.S. Treaties and Other International Agreements [29 UST 








CONVENIO DE PRESTAMO 


entre la 


REPUBLICA DE GUATEMALA 


y los 


ESTADOS UNIDOS DE AMERICA 


para 


RECONSTRUCCION DE ESCUELAS PRIMARIAS 


LOAN AGREEMENT 


between the 


REPUBLIC OF GUATEMALA 


and the 


UNITED STATES OF AMERICA 


for 


PRIMARY SCHOOL RECONSTRUCTION 





AGENCY FOR INTERNATIONAL DEVELOPMENT 


AGENCIA PARA EL DESARROLLO INTERNACIONAL 


PRESTAMO 520-V-029 


14 de septiembre de 1977 
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CONVENIO DE PRESTAMO LOAN AGREEMENT 

Fecha 14 de septiembre de 1977 Dated September 14, 1977 

Entre Between 
La Reptiblica de Guatemala The Republic of Guatemala 
("Prestatario") ("Borrower") 

Y And 
Los Estados Unidos de América Tne United States of America, 
por intermedio de la Agencia acting through the Agency for 
para el Desarrollo Internacio- International Development 
nal ("AID"), ("AID"), 

Artficulo 1: E1 Convenio Article 1: The Agreement 


El propésito de este Convenio es 
establecer las bases de entendimiento 
entre las partes indicadas anterior- 
mente ("Partes") con respecto a la 
ejecucién por el Prestatario del Pro- 
yecto descrito a continuacién, y con 
respecto del financiamiento del Pro- 
yecto por las Partes. 


Artficulo 2: El Proyecto 

SECCION 2.1. Descripcién del 
Proyecto. El Proyecto consistird de 
un programa de reconstruccién y mejo- 
ramiento de edificios seleccionados 
del sistema nacional de ensefianza 
primaria que fueron dafiados por el 
terremoto de febrero de 1976, y para 


-——instituir donde sea factible mejoras 


cualitativas en dichas escuelas., El 
Proyecto se describe més detallada- 
mente en el Anexo 1 adjunto. 


Dentro del alcance del Pro- 
yecto delimitado anteriormente, los 


The purpose of this Agreement 
is to set out the understandings of 
the parties named above ("Parties") 
with respect to the undertaking by 
the Borrower of the Project described 
below, and with respect to the finan~ 
cing of the Project by the Parties. 


Article 2: The Project 

SECTION 2,1. Definition of 
Project. The Project will consist of 
a program for restoring and improving 
selected facilities of the public 
primary education system which were 
damaged during the earthquake of Feb- 
ruary 1976, and instituting qualita- 
tive improvements where feasible in 
such schools. Annex 1, attached, am- 
plifies the above definition of the 
Project. 


Within the limits of the above 
definition of the Project, elements 
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elementos del mismo indicados en el 
Bnexo 1 pueden ser modificados por 
medio de un acuerdo, por escrito, 
firmado por los representantes auto- 
rizados de las Partes que se indican 
en la Seccién 9.2. del Convenio sin 
una enmienda formal de este Convenio. 


Artfeulo 3: Financiamiento 
SECCION 3.1. El Préstamo. Con 


el propSsito de asistir al Prestata- 
rio para cubrir los costos del Pro- 
yecto, AID dentro de lo previsto en 

la Alianza para el Progreso y de con- 
formidad con la Ley de Asistencia al 
Exterior del afio 1961, y sus enmiendas, 
acuerda prestar al Prestatario bajo 
los términos de este Convenio una 
cantidad que no excederd de cinco 
Millones doscientos mil délares de 

los Estados Unidos de América ("U.S.") 
($5.200,000.00) ("Préstamo"). El 
monto total de desembolsos bajo este 
Préstamo se denomina "Principal". 


El Préstamo puede utilizarse 
para financiar costos en moneda ex- 
tranjera de acuerdo a la definicién 
contenida en la Seccién 7.1 , y para 
financiar costos en moneda local de 
bienes y servicios requeridos para 
eal Proyects de acuerdo a la defini- 
cién contenida en la Seccién 7.2. 


SECCION 3.2. Recursos del Pres- 
tatario para el Proyecto. 


(a) El Prestatario acuerda pro- 
veer o hacer que se provea todos los 
fondos y todos los recursos adicionaks 
para el Proyecto, ademds de los fon- 
dos provenientes del Préstamo, reque- 
ridos para la ejecucién eficiente y 
puntual del Proyecto, 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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of the amplified description stated 
in Annex 1 may be changed by written 
agreement of the authorized represen- 
tatives of the Parties named in Sec- 
tion 9.2., without formal amendment 
of this Agreement. 


Article 3: Financing 
SECTION 3.1. The Loam. To assist 


the Borrower to meet the costs of 
carrying out the Project, A.I.D., in 
furtherance of the Alliance for Prog- 
ress and pursuant to the Foreign As- 


|sistance Act of 1961, as amended , |] 
agrees to lend the Borrower under the 
terms of this Agreement not to exceed 
five million two hundred thousand 
United States ("U.S.") dollars 
($5,200,000.00) ("Loan"). The aggre- 
gate amount of disbursements under the 
Loan is referred to as "Principal", 


The Loan may be used to finance 
foreign exchange costs, as defined in 
Section 7.1, and local currency costs, 
as defined in Section 7.2, of goods 
and services required for the Project. 


SECTION 3.2. 
for the Project. 


(a) The Borrower agrees to pro- 
vide or cause to be provided for the 
Project all funds, in addition to 
the Loan, and all other resources re- 
quired to carry out the Project ef- 
fectively and in a timely manner, 


Borrower Resources 
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(b) Los recursos proporcionados 
por el Prestatario para el Proyecto 
serén no menores al equivalente de 
U.S. $2,800,000.00 incluyendo costos 
ecancelados en su equivalente en 
especie. 


SECCION 3.3. Fecha Final para 
Completar el Proyectos 

(a) La "Fecha Final para Com- 
pletar e1 Proyecto” (FFCP), que es el 
30 de junio de 1981, o cualquier otra 
fecha en que las Partes acuerden por 
escrito, es la fecha en la cual las 
Partes estiman que todos los servi- 
cios financiados con fondos provenien- 
tes del Préstamo habrén sido propor- 


cionados para el Proyecto en la for- 
ma contemplada en este Convenio. 


(b) A menos que AID convenga lo 
contrario por escrito, AID no emitiré 
ni aprobard documentecién que autori- 
ce desembolsos del Préstamo para ser~ 
vicios que se realicen o para bienes 
que sé€ provean para el Proyecto con- 
templados en este Convenio, en fecha 
posterior a la FFCP, 


(c) Solicitudes de desembolso, 
acompafiadas por la documentacién re- 
lacionada y necesaria segtin espe- 
cifica en Cartas de Ejecucién, de- 
berén ser recibidas por AID o por 
cualquier banco indicado en la Sec- 
cién 8.1. en fecha no posterior a 
los nueve (9) meses a partir de la 
FFCP, o dentro de cualquier otro pe- 
rfodo acordado por AID por escrito. 
Después de dicho perfodo, AID, dando 
aviso por escrito al Prestatario, 
puede en cualquier momento reducir 
parcial o totalmente el monto del 
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(b) The resources provided by 
Borrower for the Project will be not 
less than the equivalent of U.S. 
$2,800,000.00, including costs borne 
on an "in-kind" basis. 


SECTION 3.3. 
Completion Date. 


(a) The "Project Assistance 
Completion Date" (PACD), which is 
June 30, 1981, or such other date 
as the Parties may agree to in writ- 
ing, is the date by which the Parties 
estimate that all services financed 
under the Loan will have been per- 
formed and all goods financed under 
the Loan will have been furnished 
for the Project as contemplated in 
this Agreement. 


Project Assistance 


(b) Except as A.I.D. may other- 
wise agree in writing, A.I.D. will 
not issue or approve documentation 
which would authorize disbursement 
of the Loan for services performed 
subsequent to the PACD or for goods 
furnished for the Project, as con- 
templated in this Agreement, subse- 
quent to the PACD. 


(c) Requests for disbursement, 
accompanied by necessary supporting 
documentation prescribed in Project 
Implementation Letters, are to be 
received by A.I.D. or any bank des- 
eribed in Section 8.1 no later than 
nine (9) months following the PACD, 
or such other period as A.I.D. agrees 
to in writing. After such period, 
A.I.D., giving notice in writing to 
the Borrower, may at any time or 
times reduce the amount of the Loan 
by all or any part thereof for which 
requests for disbursement, accompanied 
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Préstamo por cantidades por las cua- 
les no se ha presentado solicitudes 
de desembolso antes del vencimiento 
de dicho perfodo, acompafiadas por la 
documentaci6n relacionada y necesaria 
segtin especifice en Cartas de 
Ejecucién. 


Artfculo 4; Términos Financieros del 


réstamo 


SECCION 4.1. Intereses, El Pres- 
tatario pagard a AID en concepto de 
intereses el dos por ciento (2%) anual 
durante los diez aflos a partir de la 
fecha del primer desembolso y subsi- 
guientemente el tres por ciento (3%) 
anual sobre el saldo del Principal y 
de intereses vencidos. Los intereses 
sobre saldos adeudados se calcularén 
a partir de la fecha de cada desem- 
bolso de conformidad con la Seccién 
8.5. y serdn pagaderos semestralmente. 
El primer pago de intereses vencerdé 
y serd pagadero en fecha no posterior 
alos seis (6) meses a partir del 
primer desembolso efectuado, y dicha 
fecha serd determinada por AID. 


SECCION 4.2, Amortizaciones. 
El Prestatario pagard a AID el Prin- 
cipal dentro de un término de cuaren- 
ta (40) afios a partir de la fecha del 
primer desembolso del Préstamo en 
sesenta y un (61) pagos semestrales 
aproximadamente iguales que incluirdn 
Principal e intereses. La primera 
amortizacién del Principal serd paga- 
dera nueve y medio (9%) afios a partir 
de la fecha en que venza el primer 
pago de intereses, de acuerdo con la 
Seccién 4.1, AID proporcionaré al 
Prestatario yn calendario de anortizacio 
nes calculada de acuerdo a lo estipu- 
lado en esta Seccién después de que 
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by necessary supporting documentation 
prescribed in Project Implementation 
Letters, were not received before the 
expiration of said period. 


Article 4: Loan Tems 
SECTION 4.1. Interest. The 


Borrower will pay > 4.1.0. interest 
which will accrue at the rate of two 
percent (2%) per annum for ten (10) 
years following the date of the first 
disbursement hereunder and at the 
rate of three percent (3%) per annum 
thereafter on the outstanding balance 
of Principal and on any due and un- 
paid interest. Interest on the out- 
standing balance will accrue from 

the date (as defined in Section 8.5) 
of each respective disbursement, and 
will be payable semiannually. The 
first payment of interest will be due 
and payable no later than six (6) 
months after the first disbursement 
hereunder, on a date to be specified 
by A.I.D. 


SECTION 4.2. Repayment. The 
Borrower will repay & B.I.D, the 
Principal within forty (40) years 
from the date of the first disburse- 
ment of the Loan in sixty-one (61) 
approximately equal semiannual install- 
ments of Principal and interest, The 
first installment of Principal will 
be payable nine and one-half (9%) 
years after the date on which the 
first interest payment is due in 
accordance with Section 4.1. A.I.D. 
will provide the Borrower with an 
amortization schedule in accordance 
with this Section after the final 
disbursement under the Loan, 
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se haya efectuado el ultimo desembol- 
so del Préstano. 


SECCION 4.3. mececl sn Moneda 
y Lugar de Pago. os los pagos de 
Principal e intereses de este Présta- 
mo se harén en délares de los Estados 
Unidos y serdn abonados primero al 
pago de intereses vencidos y luego a 
la amortizacién del Principal. Salvo 
que AID determine lo contrario por 
escrito, los pagos se har&n a; 
Controller, Office of Financial 
Manegement, Agency for International 
Development, Washington, D.C. 20523, 
u.S.A., y se considerarén efectuados 
cuando sean recibidos.por la Office 
of Financial Management. 


SECCION 4.4. Pagos Anticipados. 
Siempre que estén al afa los pagos en 
concepto de intereses y devoluciones 
vencidos, el Prestatario podré pagar 
anticipadamente, sin recargo, todo 9 
parte del Principal. A menos que AID 
convenga lo contrario por escrito, 
cualquier pago anticipado seré apli- 
cado a los pegos de Principal pendien- 
tes en él calendario de amortizeciones 
en el‘orden inverso de su vencimiento. 


SECCION 4.5. Renegociacién de 


Términos Financieros,. 


(a) De conformidad con los com- 
promisos contrafdos por los Estados 
Unidos de América y los otros paises 
signatarios de la Carta de Bogotad y 
de la Carta de Punta del Este con el 
objeto de coadyuvar a la Alianza para 
el Progreso, el Prestatario y AID 
convienen en negociar, cuando cual- 
quiera de las Partes lo solicite, 
una aceleracién de la anortizacién 
del Préstamo, en caso que se produzca 
una mejora significativa y continuada 
en la posicién y perspectivas fina- 
ecleras y econémicas internas y 


SECTION 4.3. Application, Cur- 
rency, and Place of Faymsnt NT 
FEynONNS OF TACSTSSE GAM PFincipal 
hereunder will be made in U.S. Dollars 
and will be applied first to the pay- 
ment of interest due and then to the 
repayment of Principal. Except as 
R.I.D. may otherwise specify in writ- 
ing, payments will be made to the 
Controller, Office of Financial 
Management, Agency for International 
Development, Washington, D.C. 20523, 
U.S.A., and will be deemed made when 
received by the Office of Finacial 
Management. 


SECTION 4.4, Prepayment. Upon 
payment of all intérest and any re- 
funds then due, the Borrower may 
prepay, without penalty, ell or any 
part of the Principal. Unless A.I.D. 
otherwise agrees in writing, any such 
prepayment will be applied to the 
installments of Principal in the 
inverse order of their maturity. 


SECTION 4.5. Renegotiation of 
Terms. 


(a) In the light of the under. 
takings of the United States of Ame- 
vica and of the other signatories of 


the Act of Bogota L*] and the Charter of 


“punta dei Este [7] to forge an Alliance 


for Progress, the Borrower and A.I.D. 
agree to negotiate, at such time or 
times as either may request, an ac- 
celeration of tha repayment of the 
Loan in the event that there is any 
significant and continuing improve- 
ment in the internal and external 
economic and financial position and 
prospects of the Republic of Guatemala, 


* Department of State Bulletin, Oct. 3, 1960, p. 537. 
° Department of State Bulletin, Sept. 11, 1961, p. 463. 
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exteras de la Reptiblica de Guatemala 
que permitirfa al Prestatario amorti- 
zar el Préstano en una forma m&s ré- 
pida, tomando en consideracién las 
necesidades de capital relativas de 
la Reptiblica de Guatemala y de los 
otros pafses signatarios de la Carta 
de Bogoté y de la Carta de Punta del 
Este, 


(b) Cualquier solicitud de 

una de las Pertes a la otra para 
llevar a cabo una  negociacién se- 
ra gastionada de conforimidad con la 
Secci6n 9.2., y corl notificacién del 
nombre y direccidén de la persona o 
personas que reptesentardn a la Parte 
solicitante en dichas negociaciones. 


(¢) Dentro de treinta (30) dfas 
a partir de la entrega de la solici- 
tud para la negociacién, la Parte que 
haya recibido la solicitud comunicar4 
ala otra Parte de conformidad con la 
Seccién 9.2. el nombre y direccién de 
la persona o personas quienes repre- 
sentarén a la Parte solicitada en 
dichas negociaciones, 


(d) Los representantes de las 
Partes se reunirdn para llevar a 
cabo las negociaciones en una fecha 
no posterior a treinta (30) dfas a 
partir de la entrega de la comunica- 
cién sefialada en la subseccién (c). 
Las negociaciones se llevaran a cabo 
en un lugar fijado de comin acuerdo 
por los representantes de las Partes, 
siempre que, en la ausencia de un 
acuerdo mutuo, las negociaciones se 
lleven a cabo en el Despacho del 
Ministro de Finanzas del Prestatario 
en Guatemala. 


SECCION 4.6, 


Terminacién por 
Pago Total. Una véz se haya pagado 


TIAS 9015 


which enable the Borrower to repay 
the Loan on a shorter schedule, taking 
into consideration the relative capi- 
tal requirements of the Republic of 
Guatemala and of the other signatories 
of the Act of Bogot4& and the Charter 
of Punta del Este. 


(b) Any request by either Party 
to the other to so negotiate will be 
made pursuant to Section 9.2, and 
will give the nane and address of the 
person or persons who will represent 
the requesting Party in such 
negotiations. 


(c) Within thirty (30) days after 
delivery of a request to negotiate, 
the requested Party will communicate 
to the other, pursuant to Section 
9.2, the name and address of the 
person or persons who will represent 
the requested Party in such 
negotiations. 


(d) The representatives of the 
Parties will meet to carry on negoti- 
ations no later than thirty (30) days 
after delivery of the requested 
Party's communication under sub-sec- 
tion (c). The negotiations will take 
place at a location mutually agreed 
upon by the representatives of the 
Parties, provided that, in the ab- 
sence of mutual agreement, the nego- 
tiations will take place at the office 
of Borrower's Minister of Finance in 
Guatemala, 


SECTION 4.6. Termination on Full 
Payment. Upon payment in full of the 
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el total del Principal y de los inte- 
reses acumulacos, este Convenio y 
todas las obligaciones del Prestata- 
rio y AID derivadas del mismo, 
terminarén. 


Articulo S: Condiciones Previas a 
Tos Desembolsos 
SECCION $.1. Primer Desembolso. 


A menos que les Partes convengan lo 
contrario por escrito, y previo al 
primer desembolso de fondos prove- 
nientes del Préstamo y a la emisién 
por AID de documentacién por medio 

de la cual se efectuaré desembolsos , 
el Prestatario presentard los siguien- 
tes documentos a AID en forma y con- 
tenido satisfactorio a AID: 


(a) Un dictamen legal aceptable 
a AID indicando que este Convenio ha 
sido debidamente autorizado y/o rati- 
ficado y celebrado por el Prestatario 
y que el mismo constituye una obliga- 
cién legal del Prestatario de confor- 
midad con todos los términos; 


(b) Notificacisn oficial del 
nombre de la persona autorizada que 
representar4 al Prestatario de con- 
formidad con la Seccién 9.3, y de 
cualesquiera representantes adicio- 
nales, con un ejemplar de la firma 
de cada persona indicada en dicha 
notificacién. 


(ec) Notificacién de que el Pres- 
tatario ha designado un Coordinador 
del Proyecto aceptable, en el Minis- 
terio de Educacién; 


(d) Notificacisn de que el Pres- 
tatario ha designado un Administrador 
aceptable, en el Ministerio de Comu- 
nicaciones y Obras Piiblicas, quien se 


57-225 0 = 80 - 62 
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Principal and any accrued interest, 
this Agreement and all obligations of 
the Borrower and A.I.D. under it will 
cease. 


Article S: Conditions Precedent to 
‘Disbursement 


SECTION S.1. First Disbursement. 
Prior to the first disbursement under 
the Loan, or to the issuance by A.I.D. 
of documentation pursuant to which 
disbursement will be made, the Bor- 
rower will, except as the Parties may 
otherwise agree in writing, furnish 
to A.I.D. in form and substance sat- 
isfactory to A.I.D.: 


(a) An opinion of counsel accept- 
able to A.I.D. that this Agreement has 
been duly authorized and/or ratified 
by, and executed on behalf of, the 
Borrower, and that it constitutes a 
valid and legally binding obligation 
of the Borrower in accordance with 
all of its terms; 


(b) A statement of the name of 
the person holding or acting in the 
office of the Borrower specified in 
Section 9.3, and of any additional 
representatives, together with a spec- 
imen signature of each person speci- 
fied in such statement; 


(c) Evidence that the Borrower 
has employed a suitable Project Coor- 
dinator within the Ministry of 
Education; 


(d) Evidence that the Borrower 
has employed a suitable Maneger in 
the Ministry of Communications and 
Public Works, to be in charge of 
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encargard del programa de construc- 
cidn de escuelas; y 


(e) Notificacién de que el Mi- 
nisterio de Comunicaciones y Obras 
Piiblicas ha efectuado arreglos satis- 
factorios para obtener servicios de 
consultorfa de ingenierfa para el 
Proyecto. 


SECCION 5.2. Desembolsos Adicio- 
nales. A menos que Las Partes con- 
Vengan lo contrario por escrito, y 
previo al desembolso de fondos del 
Préstano y la emisién por AID de do- 
cumentaci6n por medio de la cual se 
efectuarén desembolsos para cualquier 
actividad que no sea financianiento 
de asistencia técnica, el Prestatario 
presentar4 los siguientes documentos 
a AID en forma y contenido satisfac- 
torios a AID: 


(a) Un Plan Financiero detalledo 
en el cual se indique las contribu- 
ciones anuales de fondos de contra- 
partida del Gobierno de la Repiiblica 
de Guatemala que se aportarén en 
apoyo al Proyecto; 


(b) Un Plan de Ejecucién ealen- 
darizado q@e elibra todas las activi- 
dades que se llevardn a cabo durante 
la vigencia del Proyecto. 


SECCION 5.3. Notificacién. Al 
determinar AID que las Condiciones 
previas descritas en las Secciones 
5.1 y 5.2 han sido satisfechas, AID 
notificar4 inmediatamente al Presta- 
tario de tal determinacién. 


SECCION 5.4, Fechas Finales 
para Satisfacer Condiciones Previas. 


(a) Si todas las condiciones es- 
pecificadas en la Seccién 5.1 no han 
sido satisfechas dentro de 120 dfas 
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school construction; and 


(e) Evidence that satisfactory 
arrangements have been made by the 
Ministry of Communications and Public 
Works to obtain engineering consultant 
services for the Project. 


SECTION 5.2. Additional Dis- 
bursements. Prior to disbursement 


under the Loen, or to the issuance 
by A.I.D. of documentation pursuant 
to which disbursement will be made, 
for any purpose other than to finance 
technical assistance, the Borrower 
will, except as the Parties may 
otherwise agree in writing, furnish 
to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) A detailed Financial Plan 
evidencing the ennual counterpart 
contributions which will be made by 
the Government of Guatemala to sup- 
port the Project; 


(b) A time-phased Implementation 
Plan covering all activities to be 
completed during the life of the 


Project. 
SECTION 5.3. Notification. When 
A.I.D. has determine a é condi. 


tions precedent specified in Section 
5.1 and 5,2 have been met, it will 
promptly notify the Borrower. 


SECTION 5.4, Terminal Dates for 
Conditions Precedent. 

(a) If all of the conditions 
specified in Section 5.1 have not 
been met within 120 days from the 
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a partir de la fecha de este Convenio, 
o antes de una fecha posterior que 
AID convenga por escrito, AID podra4 

a su opcién, dar por terminado este 
Convenio de Préstamo dando aviso por 
escrito al Prestatario. 


(b) Si todas las condiciones 
descritas en la Seccién 5.2 no han 
sido satisfechas dentro de 180 dfas 
a partir de la fecha de este Convenio 
o en una fecha posterior que AID con- 
venga por escrito, AID podrdé, a su 
opcién, cancelar el saldo pendiente 
de desembolso del Préstamo que no ha 
sido comprometido a terceros, y podrd 
dar por terminado este Convenio noti- 
ficando al Prestatario por escrito. 
En caso de tal terminacién, el Pres- 
tatario pagard inmediatamente el 
saldo de Principal e intereses 
acumulados. Al recibir dichos pagos 
en su totalidad, este Convenio y 
todas las obligaciones de las Partes 
derivadas del mismo terminarén, 


Articulo 6: Disposiciones Especiales 
SECCION 6.1, Evaluacién del 
Proyecto. Las Partes acuerdan esta- 
blecer un programa de evaluacién como 
un componente del Proyecto. A menos 
que las Partes convengan lo contrario 
por escrito, se evaluarén los siguien- 
tes aspectos bajo el programa durante 
la ejecucién del Proyecto y en una o 

m&s ocasiones posteriormente: (a) 
evaluacién del avance hacia el logro 
de los objetivos del Proyecto; (b) 
identificacién y evaluacién de 4reas 
probleméticas y circunstancias que 
dificultan el logro de los objetivos; 
(c) evaluaci6n de la forma en que 

los resultados pueden ser uti- 
lizadas para ayudar a resolver tales 
problemas; y (d) evaluacién al gra- 
do factible, del impacto general del 


‘date of this Agreement, or such later 


date as A.I.D. may agree to in writing, 
A.I.D., at its option, may terminate 
this Agreement by written notice to 
Borrower. 


(b) If all of the conditions 
specified in Section 5.2 have not 
been met within 180 days from the 
date of this Agreement, or such later 
date eas A.I.D, may agree to in writ- 
ing, A.I.D., at its option, may cancel 
the then undisbursed balance of the 
Loan, to the extent not irrevocebly 
committed to third parties, and may 
terminate this Agreement by written 
notice to the Borrower. In the event 
of such termination, the Borrower will 
repay immediately the Principal then 
outstanding and any accrued interest; 
on receipt of such payments in full, 
this Agreement and ali obligations 
of the Parties hereunder will 
terminate. 


Article 6: Special Covenants 

SECTION 6.1. Project Evaluation. 
The Parties agree €> establish an 
evaluation program as part of the 
Project, Except as the Parties other. 
wise agree in writing, the program 
will include, during the implementa- 
tion of the Project and at one or 
more points thereafter: (a) evalua- 
tion of progress toward attainment of 
the objectives of the Project; (b) 
identification and evaluation of 
problem areas or constraints which 
may inhibit such attainment; (c) 
assesment of how such information may 
be used to help overcome such prob- 
lems; and (d) evaluation, to the 
degree feasible, of the overall de- 
velopment impact of the Project. 
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Proyecto sobre el desarrollo. 


SECCION 6.2, Financiamiento del 
Proyecto. El Prestatario se compro- 


mete, a menos que AID convenga lo con- 
trario por escrito, a: 


(a) Incluir en su Presupuesto 
el equivalente de por lo menos U.S. 
$300,000 en el Ejercicio Fiscal 
1980 para el mantenimiento y equipa- 
miento de escuelas primarias, y 


(b) Proveer y utilizar para el 
Proyecto todos los recursos finan- 
cieros y de otra naturaleza reque- 
ridos por el Proyecto y que sean. con- 
sistentes con la Descripcién del Pro- 
yecto y el Plan Financiero que se 
adjuntan como Anexo a este Convenio. 


Artficulo 7: Procedencia de las 
‘Ompras 
SECCION 7.1... Costos en Moneda 
xtranjera. Los desembolsos de acuer- 


do con La Seccién 8.1. ser4én utiliza- 
dos exclusivamente para financiar los 
costos de bienes y servicios requeri- 
dos para el Proyecto que tengan su 
origen y procedencia en los paises 
incluidos en el Cédigo 941 del Libro 
de Cédigos Geogréficos de AID, exclu- 
yendo los pafses del Mercado Comtin 
Centroamericano, vigente en el momen- 
to que se emitan las 6rdenes de com- 
pra correspondientes o que se suscri- 
ban los contratos correspondientes 
por tales bienes y servicios ("Costos 
en Moneda Extranjera"), a menos que 
AID convenga lo contrario por escrito, 
y excepto en el caso de seguro mari- 
timo scgtin lo previsto en la Seccién 
C.1(b) de las Disposiciones Generales 
que se adjuntan como Anexo a este 
Convenio. 
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SECTION 6.2. Project Financing. 
Borrower hereby coVenants that, ex- 
cept as A,I.D. may otherwise agree 
in writing, Borrower shall: 


(a) Budget the equivalent of at 
least U.S. $300,000 in 1980 for main- 
tenance of primary schools and equip- 
ment, and 


(b) Provide and utilize for the 
Project, financial and other resources 
required by and compatible with the 
Project Description and Financial 
Plan included as an Annex to this 
Agreement. 


Article 7: Procurement Source 


SECTION 7.1. Foreign Exchange 
Costs. Disbursements pursuant to 
Section 8.1 will be used exclusively 
to finance the costs of goods and 
services required for the Project 
having their source and origin in 
countries included in Code 941 of the 
B.I.D, Geographic Code Book excluding 
the countries of the Central America 
Common Market as in effect at the time 
orders are placed or contracts entered 
into for such goods end services 
("Foreign Exchange Costs"), except as 
A.I.D. may otherwise agree in writing, 
and except as provided in the Project 
Loan Standard Provisions Annex, 
Section C.1(b) with respect to marine 
insurance, 
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SECCION 7.2. Costos cn Moneda SECTION 7.2. Local Currency 
Local. Los desembolsos de ccuerdo Costs. Disbursements pursuant to 


Gon La Seccién 8.2. serén utilizados 
exclusivamente para financiar los 
costos de bienes y servicios reque- 
ridos para el Proyecto que tengan 

su origen y procedencia en los paises 
del Mercado Comin Centroamericano 
("Costos en Moneda Local"). 


Artfculo 8: Desembolsos 
SECCION 8.1. Desembolsos para 
Costos en Moneda Extranjera, 


(a) Una vez que se hayan satis- 
fecho las condiciones previas, el 
Prestatario puede obtener desembolsos 
de fondos provenientes del Préstamo 
para cubrir Costos en Moneda Extran- 
jera de bienes y servicios requeridos 
para el Proyecto de conformided con 
los términos de este Convenio, por 
medio de cualesquiera de los métodos 
siguientes que se acuerden mutuamente 
en utilizar: 


(1) Presentando a AID, junta- 
mente con la documentacién relaciona- 
da y necesaria segtin lo especificado 
en Cartas de Ejecucién, (i) solicitu- 
des de reembolso por tales bienes y 
servicios, o (ii) solicitudes para 
que AID, en representacién del Pres-, 
tatario, adquiera bienes 9 servicios 
para el Proyecto; o 


(2) Solicitando a AID que 
emita Cartas de Compromiso por canti- 
dades especfficas (i) a bancos de los 
Estados Unidos aceptables a AID, por 
medio de las cuales AID se compromete 
a reembolsar a tales bancos por pagos 
efectuados por los mismos a contratis- 
tas o proveedores, bajo Cartas de Cré- 
dito 9 en otra forma para tales bie- 
nes o servicios, o (ii) directamente 


Section 8.2 will be used exclusively 
to finance the costs of goods and 
services required for the Project 
having their source and origin in the 
Central American Common Market ("Local 
Currency Costs"). Y 


Article 8: Disbursements 
SECTION 8.1. Disbursement for 
Foreign Exchange Costs. 


(a) After satisfaction of con- 
ditions precedent, the Borrower may 
obtain disbursements of funds under 
the Loan for the Foreign Exchange 
Costs of goods or services required 
for the Project in accordance with 
the terms of this Agreement, by such 
of the following methods as may be 
mutually agreed upon: 


(1) by submitting to A.1I.D., 
with necessary supporting documentation 
as prescribed in Project Implementation 
Letters, (i) requests for reimbursement 
for such goods or services, or (ii) 
requests for A.I.D. to procure commod- 
ities or services in Borrower's behalf 
for the Project; or 


(2) by vcequesting A.I.D. to 
issue Letters of Commitment for spec- 
ified amounts (i) to U.S. banks, 
satisfactory to A.I.D., commiting 
B,I.D. to reimburse such benks for 
payments made by them to contractors 
or suppliers, under Letters of Credit 
or otherwise, for such goods or ser- 
vices, or (ii) directly to contractors 
or suppliers, committing A.I.D. to 
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a contratistas 9 proveedores, compro- 
metiéndose AID a pagar a tales con- 
tratistas o proveedores por tales 
bienes 9 servicios. 


(b) Los eostos banecarios inecurri- 
dos por el Prestatario y relacionados 
con la apertura de Cartas de Compromi- 
so y Cartas de Crédito seran financia~ 
dos por el Préstamo a menos que el 
Prestatario indique lo contrario a 
AID, Se financiardén también con fon- 
dos del Préstamo otras costos 
que acuerden las Partes, 


SECCION 8.2, Desembolsos para 
Costos en Moneda Local. 


(a) Una vez que se hayen satis- 
fecho las condiciones previas, el 
Prestatario puede obtener desembolsos 
de fondos pravenientes del Préstamo 
para cubrir Costos en Moneda Local 
de bienes y servicios requeridos para 
el Proyecto de conformidad con los 
términos de este Convenio, presentan- 
do a AID, juntamente con la documen- 
tacién relacionada y necesaria segtin 
lo especificado en Cartas de Ejecu- 
cié6n, solicitudes para financiar 
dichos costos, 


(b) La moneda local requerida 
para tales desembolsos puede 
obtenerse; 


(1) adquiriéndola AID con 
délares de los Estados Unidos por 
medio de compra; 9 


(2) solicitando AID al Presta- 
tario que haga disponible la moneda 
local requerida para dichos costos 
y posteriormente reembolsando un 
monto en délares de los Estados Uni- 
dos equivalente a la cantidad de 
moneda local puesta @ disposicisn 
por el Prestatario, 
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pey such contractors or suppliers for 
such goods or services. 


(b) Banking charges incurred by 
Borrower in connection with Letters 
of Credit will be financed under the 
Loan unless the Borrower instructs 
A.I.D. to the contrary. Such other 
charges as the Parties may egree to 
may also be financed under the Loan. 


SECTION 8.2, Disbursement for 
Local Currency Costs, 


(a) After satisfection of condi- 
tions precedent, the Borrower may 
obtain disbursements of funds under 
the Loan for the Local Currency Costs 
of goods and services required for 
the Project in accordance with the 
terms of this Agreement, by submitting 
to &.I.D., with necessary supporting 
documentation as prescribed in 
Project Implementation Letters, 
requests to finance such costs. 


(b) Local currency needed for 
such disbursement hereunder may be 
obtained: 


(1) by acquisition by A.I.D. 
with U.S. dollars by purchase; or 


(2) by B.I.D. requesting the 
Borrower to make available the local 
currency for such costs, and there- 
after reimbursing an emount of U.S, 
dollars equal to the amount of local 
currency made available by the 
Borrower, 
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SECCION 8.3. Otras Formas de SECTION 8.3. Other Forms of 
Desembolsos. Desembolsos del Présta~ Disbursement. Disbursements of the 


mo pueden también efectuarse por 
medio de otros mecanismos acordados 
por escrito por las Partes. 


SECCION 8.4. Tipo de Cambio. 
Con la excepcién de Las disposiciones 
de la Seccié6n 8.2., si fondos del 
Préstamo son ingresados a Guatemala 
por AID o por cualquier entidad pi- 
blica 9 privada con la finalidad de 
cubrir las obligaciones de AID aqui 
previstas, el Prestatario tomar4 las 
medidas necesarias para permitir el 
cambio de dichos fondos a la moneda 
de Guatemala al tipo de cambio més 
alto que en el momento de efectuar 
14 transaccién no sea ilegal en Gua- 
temala. 


SECCION 8.5. Fecha de Desembolso. 
Los desembolsos de AID serdn conside- 
rados como efectuados (a) en la fecha 
que AID efecttia un desembolso al 
Prestatario o a su representante, o 
a un banco, contratista o proveedor 
bajo una Carta de Compromiso, contra- 
to, u orden de compra; o (b) en la 
fecha en que AID desembolsa al Pres- 
tatario o su representente, moneda 
local edquirida de conformidad con 
la Seccién 8.2(b) (1). 


Artfeulo 9: Varios 

SECCION 9.1, Comunicaciones. 
Cualquier notificacién, solicitud, 
documento, u otra comunicacién pre- 
sentada por cualquiera de las Partes 
ala otra Perte bajo este Convenio 
se efectuaré por escrito, por tele- 
grama o por cable, y serdé considera- 
da como debidamente enviado y efectuado 
al entregarlo a tal Parte en la 
siguiente direccién: : 


Loan may also be made through such 
other means as the Parties may agree 
to in writing. 


SECTION 8.4. Rate of Exchange. 
Except as may be more specitically 
provided under Section 8.2, if funds 
provided under the Loan are introduced 
into Guatemala by A.I.D. or any public 
or private agency for purposes of 
carrying out obligations of A.I.D. 
hereunder, the Borrower will make 
such arrangements as may be necessary 
so that such funds may be converted 
into currency of Guatemala at the 
highest rate of exchange which, at 
the time the conversion is made, is 
not unlawful in Guatemala. 


SECTION 8.5. Date of Disbursement. 
Disbursements by A.IT.D. wi e@ deeme 
to occur (a) on the date on which 
A.I.D. makes a disbursement to the 
Borrower or its designee, or to a 
benk, contractor or supplier pursuant 
to a Letter of Commitment, contract, 
or purchase order; or (b) on the date 
on which A.I.D. disburses to the 
Borrower or its designee local cur- 
rency acquired in accordance with 
Section 8.2(b) (1). 


Article 9: Miscellaneous 

SECTION 9.1. Communications. 
Any notice, request, document, or 
other communication submitted by 
either Party to the other under this 
Agreement will be in writing or by 
telegram or cable, and will be deemed 
duly given or sent when delivered to 
such Party at the following address: 
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AL PRESTATARIO: 
Direccién Postal: 


Ministerio de Finanzas Publicas 
Edificio Ministerio de Finanzas 
21 Calle y 8a. Avenida, Zona 1 
Ciudad de Guatemala, 

Guatemala, C. A. 


Direccién Cablegréfica: 


MINFINANZAS 
Guatemala, C.A. 


A RID: 
Direccién Postal: 


Office of the Director 
USAID Mission to Guatemala 
c/o U.S. Embassy 
Guatemala City, 

Guatemala, C. A. 


Direccién Cablegréfica: 


USAID, Americen Embassy 
Guatemala City, Guatemala, C. A. 


Todas las comunicaciones serdn redac- 
tadas en inglés, a menos que las 
Partes convengan lo contrario por 
escrito. Las direcciones anterior- 
mente indicadas pueden sustituirse 
previa notificacisn. 


SECCION 9.2. Represententes. 
Pera todo lorelacionado con @ste Con- 
venio, el Prestatario serd represen- 
tado por la persona que desempefia o 
que actiia en el cargo de Ministro de 
Finanzas y AID serd representada por 
la pérsona que desempefia o quo actia 
en el cargo de Director de la Misién 
de ALD en Guatemala, cada uno de los 
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TO THE BORROWER: 

Mail Address: 

Ministerio de Finanzas Publicas 
Edificio Ministerio de Finanzas 
21 Calle y 8a. Avenida, Zonal 
Ciudad de Guatemala, 

Guatemala, C. B. 

Alternate address for telegrams: 
MINFINANZAS 

Guatemala, C. A. 

TO A.I.D.: 


Mail Address: 


' Office of the Director 


USAID Mission to Guatemala 
c/o U.S. Embassy 
Guatemala City, 

Guatemala, C. A. 


Aiternate address for telegrams: 


USAID, Americen Embassy 
Guatemala City, Guatemala, C. A. 


All such communications will be in 
English, unless the Parties otherwise 
agree in writing. Other addresses 
may be substituted for the above upon 
the giving of notice. 


SECTION 9.2. Representatives. 
For all purposes rélevant to this 
Agreement, the Borrower will be re- 
presented by the individual holding 
or acting in the office of Minister 
of Finance and A.I.D. will be repre- 
sented by the individual holding or 
acting in the office of Director, 
USAID Mission to Guatemala, each of 
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cuales, por medio de notificacién es- 
cerita puede designar representantes 
adicionales para todos los fines menos 
los previstos en la Seccién 2.1. re- 
ferente a la modificacién de los ele- 
mentos de la descripcién detallada 
del Proyecto contenida en el Anexo I. 
Los nombres de los representantes 

del Prestatario, con ejemplares de 
sus firmas originales serdn propor- 
cionados a la AID, y AID puede acep- 
tar como debidamente autorizado cual- 
quier instrumento firmado por tales 
representantes en la ejecucién de 
este Convenio, hasta que se reciba 
notificacién escrita de la revocacién 
de su autoridad. 


SECCION 9.3, Anexo de Disposi- 
ciones Generales. Se adjunta y for- 
ma parte de este Convenio el "Anexo 
a Disposiciones Generales" (Anexo 
2). 


SECCION 9.4. Idioma del Convenio. 
Este Convenio esta redactado en in- 
gl¢s y espafiol. En caso de ambigiie- 
dad o conflicto entre las dos ver- 
siones, la versién en inglés preva- 
lecerd, 
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whom, by written notice, may desig- 
nate additional representatives for 
all purposes other than exercising 

the power under Section 2.1 to re- 

vise elements of the amplified des- 
cription in Annex 1. The names of 

the representatives of the Borrower 
with specimen signatures, will be 


. provided to A.I.D., which may accept 


as duly authorized any instrument 
signed by such representatives in 
implementation of this Agreement, 
until receipt of written notice of 
revocation of their authority. 


SECTION 9.3, Standard Provisions 
Annex. A "Standard Provisions Annex” 
(Annex 2) is attached to and forms 
part of this Agreement. 








SECTION 9.4. Language of Agree- 
ment. This Agreement is prepared 
in both English and Spanish. In 
the event of ambiguity or conflict 
between the two versions, the English 
language version will control. 
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EN FE DE LO CUAL, el Prestatario y IN WITNESS WHEREOF, the Borrower and 
los Estados Unidos de América, cada the United States of Anerica, each 

uno actuando por medio de su repre- acting through its duly authorized 
sentante debidamente sutorizado, sus- representative, have caused this Agree- 
cribe este Convenio, en el dfée indi- ment to be signed in their names and 
cedo en su introduccién. delivered es of the day and year first 


above written 


REPUBLIC OF GUATEMALA 


ic. Guillermo Putzeys Tez 
Ministro de Educacién 








guedas Martinez 
municacjones y 
as 


THE UNT! STATES OF AMERICA 





ederic| 
Ambassedor Director 


USAID Mission to Guatemala 
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ANNEX 1 
BNEXO 1 


ALD LOAN AGREEMENT 520-V-029 
CONVENIO DE PRESTAMO KID 520-V-029 


PRIMARY SCHOOL RECONSTRUCTION 
RECONSTRUCCION DE ESCUELAS PRIMARIAS 


THE PROJECT 
EL PROYECTO 


El Proyecto comprende la recons- 
truccién de una parte de la planta 
fisica del sistema nacional de escue- 
las primarias en el dérea severamente 
dafiada por el terremoto del 4 de fe- 
brero de 1976, El Proyecto se lleva- 
rdé a cabo conjuntamente por el Minis- 
terio de Educacién y el Ministerio de 
Comunicaciones y Obras Piblicas, En 
virtud que el drea afectada por el 
terremoto cubre ciertas partes de las 
dos regiones prioritarias del Proyec- 
to de Educacién Primaria Rural finan- 
ciado parcialmente con fondos prove- 
nientes del Préstamo RID 520-V-025, 
los dos Proyectos se llevarén a cabo 
en una forma coordinada. 


Por medio del Proyecto de Recons- 
truccién de Escuelas Primarias, se 
reemplazarén y se repararén escuelas 
en los siguientes departamentos: 

Alta Verapaz, Baja Verapaz, Chimalte- 
nango, El Progreso, El Quiché, Guate- 
mala, Izabal, Jalapa, Sacatepequez, 
Solold, Totonicapdén y Zacape. La re- 
construccién de escuelas primarias en 
la ciuded de Guatemala est& siendo 
financiada parcialmente por el Prés- 
tamo del Banco Mundial No. 1314-Gu. 


Las actividades de reconstruccién 
dentro de los términos del Proyecto, 
comprenden: 1) el reemplazo de 


The Project consists of restoring 
a portion of the physical plant of the 
public primary school system in the 
area severely affected by the earth- 
quake of February 4, 1976, The Proj- 
ect will be carried out jointly by the 
Ministry of Education and the Ministry 
of Communications and Public Works. 
Because the earthquake zone overlaps 
the two priority development regions 
of the Rural Primary Education Project 
partially financed by AID Loan 520-V- 
025, the two projects will be carried 
out on a coordinated basis, 


Under the Primary School Recon- 
struction Project, schools will be 
replaced and repaired in the following 
departments: Alta Verapaz, Baja Vera- 
paz, Chimaltenango, El Progreso, El 
Quiché, Guatemala, Izabal, Jalapa, 
Sacatepequez, Solold, Totonicapén and 
Zacapa, Primary school reconstruction 
in Guatemala City is being partially 
financed by World Bank Loan No. 
1314-GU. 


Reconstruction activities under 
the Project encompass: 1) the re- 
placement of destroyed and severely 
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escuelas destruidas 9 severamente 
dafadas; y 2) la reparacién de es- 
cuelas parcialmente dafiadas que no 
necesitan ser reemplazadas. Se ha 
planificado llevar a cabo un total de 
105 proyectos individuales de recons- 
trucecién de escuelas primarias (73 
proyectos de reemplazo y 32 proyec- 
tos de reparacién). Las escuelas que 
se construirdn y repararén tendrén 
una capacidad aproximada de 25,000 
alumnos. En los lugares en donde sea 
factible, las escueles serén constru- 
fdas de acuerdo al concepto de escue- 
las regionales/satélites. En todos 
los casos, ye sean del tipo regional/ 
satélite 9 no, las escuelas se cons- 
truirén de acuerdo con especificacio- 
nes anti-sisinicas. 


Para complementar las actividades 
de reconstruccién y pera asegurar que 
estas actividades tengan un impacto 
favorable sobre el desarrollo, el 

royeeto provee el financiamiento de 
libros de texto, equipo educetivo y 
materiales diddcticos, asf como entre~ 
namiento de nuevos maestros y de aque- 
ios que ya se encuentran en servicio. 


El costo total del Proyecto se 
estima en Q.8 millones, de los cuales 
el Préstemo finenciard Q.5.2 millones 
y el Gobierno de Guatemala financiaré 
Q.2.8 millones, incluyendo la cons- 
truceién de un nuevo centro de entre- 
namiento de maestros para reemplazar 
la Escuela Rural Normal de Chimalte- 
nengo que fue destruida durante el 
terremoto. La asignacién de recursos 
prevista para el Proyecto se presenta 
en el cuadro siguiente. Las cifras 
entre paréntesis representan metes 
de construccisn. Les caracterf{sticas 
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dameged schools; and, 2) the repair 
of partially damaged schools that do 
not need to be replaced. Overall, 
105 individual primary school recons- 
truction projects are planned (73 
replecement projects and 32 repair 
projects). Altogether, the replaced 
and repaired primary schools will 
have a capacity for approximately 
25,000 students, Where feasible, 
schools will be built in accordance 
with the regional school/satellite 
school concept. All schools built, 
regardless of whether or not they fit 
into the regional/satellite category, 
will be built to seismic resistant 
standards, 


To support primary school recon- 
struction activities and to enhance 
the development impact of these acti- 
vities, the Project provides financing 
for improved textbooks, teaching equip- 
ment and didactic materials and for 
teacher training and retraining. 


The total cost of the Project is 
projected at $8 million, of which the 
Loan will finance $5.2 million and the 
Government of Guatemala will finance 
$2.8 million, including the construc- 
tion of a new teacher training center 
to replace the destroyed Chimaltenango 
Rura), Normal School. The planned 
allocation of project resources is 
presented in the following table, 

The figures in parentheses represent 
construction targets, The distin- 
guishing characteristics of the four 
types of primary schools listed in the 
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de los cuatro tipos de escuelas prima- 
vias indicados en el cuadro son las 
siguientes: 


Escuelas Regionales - Escuelas mixtas 
que ofrecen seis grados y que 
cuenten con instalaciones espe- 
ciales y un terreno adecuado para 
précticas agrficolas, que estén 
ubicadas en cabeceras municipales 
0 en reas rurales de mayor pobla- 
cién, y que sirven como centros 
para la expansisn de reformas edu- 
cativas en sus zonas de influencia. 


Escuelas Satélite - Escuelas que ofre- 
cen hasta tres grados ubicadas en 
las zonas de influencia de escue- 
las regionales. 


Escuelas Urbanas - Escuelas que ofre- 
cen hasta seis grados, que estén 
ubicadas en cabeceras munici.pales 
9 departamentales, pero que no 
poseen las caracterfsticas de las 
escuclas regionales. 


Escuelas Rurales - Escuelas pequefias 
ubicadas en 4reas rurales que no 
cuentan con escuelas regionales. 
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table are as follows: 


Regional Schools - Six grade coeduca- 
tional schools with special faci- 
lities end adequate land for agri- 
cultural practice located either 
in county seats or in populous 
tural areas that serve as centers 
for expanding educational reforms 
within their areas of influence, 


Satellite Schools - Schools offering 
up to three grades located in 
areas served by regimal schools. 


Urban Schools - Schools located in 
county seats and departamental 
capitals which offer up to six 
grades but do not possess the 
characteristics of a regional 
school. 


Rural Schools - Small schools located 


in rural areas not served by 
regimal schools. 
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RESUMEN DE ASIGNACIONES PRESUPUESTARIAS DEL PROYECTO 


- En miles de Quetzales - 





Actividades de Construccién AID " GdeG TOTAL 
Escuelas Regionales (12) $ 1280 $ - $§ 1280 
Escuelas Satélite (26) 525 - 525 
Escuelas Urbanas (42)* 1035 225 1260 
Escuelas Rurales (25) 470 - 470 
Centro de Entrenamiento de Maestros - 1390 1390 
Administracién y servicios de 
ingenierfa y arquitectura 95 210 305 
Mantenimiento y compra de terrenos - 215 215 
Reserva para imprevistos y para 
inflacién 3900 _365 1265 
SUBTOTAL $ 4305 $ 2405 $ 6710 


Mejoramiento Cualitativo 





Adiestramiento de Personal $ 255 $ 145 $ 400 
Libros de texto y gufas para maestros 105 35 140 
Mobiliario y Equipo 290 110 400 
Materiales e Insumos 65 25 90 
Reserva para imprevistos y vara 
Inflacién _180 __ 80 _260 
SUBTOTAL $ 895 $ 395 $ 1290 
TOTAL $ 5200 $ 2800 $ 8000 








* Incluye 32 proyectos de reparaci6n a un costo estimado de Q225,000. 
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SUMMARY OF PROJECT RESOURCE ALLOCATIONS 


- In Thousand U.S. Dollars - 


Construction Activities AID GOG TOTAL 
Regional Schools (12) $ 1280 § - $ 1280 
Satellite Schools (26) $25 - 525 
Urban Schools (42)* 1035 225 1260 
Rural Schools (25) : 470 - 470 
Teacher Training Center - 1390 1390 
Administration and A&E Services 95 210 305 
Maintenance and Land Acquisition - 215 215 
Contingency and Inflation 900 365 1265 
SUBTOTAL $ 4305 $ 2405 $ 6710 


Qualitative Improvements 
Personnel Training $ 255 $ 145 $ 400 








Texts and Teachers Guides 105 35 140 
Furnishings and Fixtures 290 110 400 
Materials and Supplies 65 25 90 
Contingency and Inflation 180 80 260 
SUBTOTAL $ 895 $ 395 $ 1290 
TOTAL $ 5200 $ 2300 $ 8000 





* Includes 32 repair projects at an estimated cost of $225,000. 
[Footnote in the original.] 
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AID LOAN AGREEMENT 520-V-029 
CONVENIO DE PRESTAMO AID 520-V-029 


PRIMARY SCHOOL RECONSTRUCTION 
RECONSTRUCCION DE ESCUELAS PRIMARIAS 


STANDARD PROVISIONS 
DISPOSICIONES GENERALES 


Definiciones: Segin se usa en este 
Anexo, el “Convenio"se refiere al 
Convenio de Préstamo al cual se 
adjunta este Anexo y del cual el 
mismo forma parte. Los términos 
utilizados en este Anexo tienen el 
mismo significado o referencia que 
en el Convenio. 


Articulo A: CARTAS DE EJECUCION, 
Para asistir al Prestatario en la 
ejecucién del Proyecto, AID perié~ 
dicamente emitird Cartas de Ejecu- 
cién que proporcionardn informacién 
adicional sobre los asuntos tratados 
en este Convenio. las Partes po- 
drén también utilizar Cartas de Eje- 
cucién que han sido convenidas con- 
juntamente, para confirmar y regis- 
trar su mutuo entendimiento sobre 
los aspectos de ejecucién de este 
Convenio. las Cartas de Ejecucién 
no se utilizardén para modificar el 
texto del Convenio, pero pueden 
utilizarse para registrar revisio - 
nes o excepciones permitidas por el 
Convenio, incluyendo la revisién 

de los elementos de la descripcién 
amplificada del Proyecto en el 
Anexo 1. 
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Definitions: As used in this Annex, 
the "Agreement" refers to the Pro- 
ject Loan Agreement to which this 
Annex is attached and of which this 
Annex forms a part. Terms used in 
this Annex have the same meaning or 
reference as in the Agreement. 


Article A: PROJECT IMPLEMENTATION 
LETTERS. To assist Borrower in 

the implementation of the Project, 
AID from time to time, will issue 
Project Implementation Letters 

that will furnish additional in- 
formation about matters stated in 
this Agreement. The Parties may 
also use jointly agreed-upon Project 
Implementation Letters to confirm 
and record their mutual understand- 
ing on aspects of the implementa- 
tion of this Agreement. Project 
Implementation Letters will not be 
used to amend the text of the Agree- 
ment, but can be used to record re- 
visions or exceptions which are 
permitted by the Agreement, includ- 
ing the revision of elements of 

the amplified description of the 
Project in Annex 1. 
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Articulo B: COMPROMISOS GENERALES 
Seccién B.1. Consultas. las Par- 
tes cooperardn para garantizar el 
cumplimiento del propésito de es- 
te Convenio. Para este efecto, 
las Partes, a solicitud de cual- 
quiera de ellas, intercambiardn 
opiniones sobre el progreso del 
Proyecto, el desempefio de las obli- 
gaciones segdn este Convenio, el 
cumplimiento de cualquier consul- 
tor, contratista o proveedor invo- 
lucrado en el Proyecto, y sobre 
otros asuntos relacionados con el 
Proyecto. 


Seceién B.2. Ejecucién del Pro- 
yecto. El Prestatario se compro- 
mete a: 


(a) vyealizar el Proyecto o causar 
que sea realizado con diligencia 
y eficiencia de acuerdo con altas 
normas técnicas, financieras y 
administrativas y de acuerdo con 
los documentos, planos, especifi- 
caciones, contratos, programas u 
otros arreglos y con cualquier 
modificacién de los mismos, apro- 
bados por AID de acuerdo con este 
Convenio. 


(b) proporcionar personal califi- 
cado y con experiencia en el ramo 
y adiestrar el personal aue sea 
necesario para la ejecucién y 
operaci6n del Proyecto, y, cuan- 
do sea aplicable para actividades 
continuadas, causar que el Proyec- 
to sea operado y mantenido en una 
forma que asegure el logro satis- 
factorio y continuado de los pro- 
pésitos del Proyecto. 


57-225 0 ~ 80 - &3 
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Article B: GENERAL COVENANTS 
Section B.1. Consultation. The 
Parties will cooperate to assure 
that the purpose of this Agreement 
will be accomplished. To this end, 
the Parties, at the request of ei- 
ther, will exchange views on the 
progress of the Project, the per- 
formance of obligations under this 
Agreement, the performance of any 
consultants, contractors, or sup- 
pliers engaged on the Project, 

and other matters relating to the 
Project. 


Section B.2. Execution of Project 
The Borrower will: 


(a) carry out the Project or cause 
it to be carried out with due dili- 
gence and efficiency, in conformity 
with sound technical, financial, 
and management practices, and in 
conformity with those documents, 
plans, specifications, contracts, 
schedules, or other arrangements, 
and with any modifications therein, 
approved by AID pursuant to this 
Agreement. 


(b) provide qualified and expe- 
rienced management for, and train 
such staff as may be appropriate 
for the maintenance and operation 
of the Project, and, as applicable 
for continuing activities, cause 
the Project to be operated and 
maintained in such manner as to 
assure the continuing and success- 
ful achievement of the purpose of 
the Project. 


TIAS 9015 


3361 





3362 


U.S. Treaties and Other International Agreements 


[29 UST 





Seccién B.3. Utilizacién de Bie- 
nes y Servicios. 


(a) Cualquier recurso financia~ 
do con fondos del Préstamo serd 
utilizado dnicamente en el Proyec- 
to mientras dure el Proyecto, y 
después serd utilizado dnicamente 
para lograr los mismos objetivos 
del Proyecto, a menos que AID con- 
venga lo contrario por escrito. 


(b) Ningdn bien o servicio finan- 
ciado con fondos provenientes de 
este Préstamo podrd usarse para 
promover o asistir en un proyecto 
de asistencia externa o actividad 
asociada con, o financiada por, 
cualquier pafs que no esté inclu- 
Ido en el Cédigo 935 del Libro 

de Cédigos Geogréficos de AID 
vigente en la fecha de su utili- 
zacién, a menos que AID convenga 
lo contrario por escrito. 


Seccién B.4. Impuestos 

(a) Este Convenio y el propio 
Préstamo estardén exentos de im-~ 
Puestos y gravdmenes de cualquier 
indole, vigentes en la Repdblica 
de Guatemala, y el Principal y 
los intereses serdn cancelados 
sin deduccién por concepto de 
impuestos y gravdmenes. 


(b) Al grado que (1) cualquier 
contratista (incluyendo firmas 
consultoras y el personal de di- 
chas firmas financiadas con 
fondos del Préstamo; e incluyendo 
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Seccién B.3. Utilization of Goods 


and Services. 





(a) Any resources financed under 
the Loan will, unless otherwise 
agreed in writing by AID, be de~ 
voted to the Project until the com- 
pletion of the Project, and there- 
after will be used so as to further 
the objectives sought in carrying 
out the Project. 


(b) Goods or services financed 
under the Loan, except as AID may 
otherwise agree in writing, will 
not be used to promote or assist 
a foreign aid project or activity 
associated with or financed by a 
country not included in Code 935 
of the AID Geographic Code Book 
as in effect at the time of such 
use, 


Section B.4, Taxation 





(a) This Agreement and the Loan 
will be free from, and the Prin- 
cipal and interest will be paid 
free from any taxation or fees 
imposed under laws in effect 

in the Republic of Guatemala. 


(b) To the extent. that (1) any 
contractor, including any consult~ 
ing firm, any personnel of such 
contractor financed under the Loan, 
and any property or transactions 
relating to such contracts and (2) 
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bienes y transacciones relacionados 
con dichos contratos 6 (2) cualquier 
compra financiada con fondos del Prés- 
tamo, no estén exentos de impuestos, 
derechos o gravémenes identificables, 
vigentes en la Repiblica de Guatemala, 
el Prestatario pagard o reembolsar4 
dichos impuestos, derechos o gravéme- 
nes con recursos no provenientes del 
Pfestamo de conformidad con procedi- 
mientos que se especificarén en Car- 
tas de Ejecucién. No obstante lo ante- 
tior, esta disposici6n no requiere la 
exoneracién de.impuestos sabre la ren- 
ta de individuos o de sociedades por 
parte de ciudedenos o firmas Guatemal- 
tecas. 


Secci6n B.5. Informes, Registros, 
Tres- 


Inspecciones, Ruditoria. cL P 
tatar1io se compromete a: 

(a) Proporcionar a AID la informa- 
cién y los informes relacionados con 
el Proyecto y con este Convenio que 


sean solicitados razonablemente por 
AID; 


(b) Llevar o hacer que se lleven 
libros y registros relacionados con 
el Proyecto y el Convenio de confor- 
midad con principios y practicas 
contables generalmente aceptadas y 
en una forma adecuada para identifi- 
car sin limitaciones la entrega y 
utilizacién de bienes y servicios 
financiados con fondos:del Prestano. 
Tales libros y registros serdén some~ 
tidos a una auditorfa periédica, la 
cual serd practicada de conformidad 
con principios y prdécticas de audito- 
rfa generalmente aceptadas y los 
libros y registros deberdén mante- 
nerse por un perfodo de tres (3) 
afios a 
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any commodity procurement transaction 
financed under the Loan are not exempt 
from identifiable taxes, tariffs, 
duties, or other levies imposed under 
laws in effect in the Republic of 
Guatemda, the Borrower will, as and to 
the extent provided inand pursuant to 
Project Implementation Letters, pay or 
reimburse the same with funds other 
than those provided under the Loan. 
Notwithstanding the foregoing, this 
provision does not require exeaption 
from individual or corporate income 
taxes for Guatemalen citizens or 
firms. 


Section B.5. Reports, Records, 
Inspections, Audit. e Borrower 
will: 


(a) furnish AID such information and 
reports relating to the Project and 

to this Agreement as AID may reasonably 
request; 


(b) maintain or cause to be main- 
tained, in accordance with generally 
accepted accounting principles and 
practices consistently applied, books 
and records relating to the Project 
and to this Agreement, adequate to 
show, without limitation, the receipt 
and use of goods and services acquired 
under the Loan. Such books and records . 
will be audited regularly, in accor- 
dance with generally accepted auditing 
standards, and maintained for three 
(3) years after the date of last 
disbursement by AID; such books 

and records will also be adequate 

to show the nature and extent of 
solicitations of prospective sup- 
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partir de la fecha del dltimo 
desembolso efectuado por AID. 
Tales libros y registros deberén 
ser llevados en una forma ade- 
cuada para hacer constar también 
todo lo relacionado con licita- 
ciones y/o cotizaciones de bie- 
nes y servicios adquiridos, la 
calificacién de oferentes y ad- 
judicacién de contratos y érdenes 
de compra, y el avance general 
del Proyecto; y 


(c) Permitir a representantes 
autorizados de unade jas Partes al Con- 
venio, inspeccionar el Proyecto 

a intervalos razonables, la uti- 
lizacién de bienes y servicios 
financiados por dicha Parte, y los 
libros, registros y demés documen- 
tos relacionados con el Proyecto 

y el Préstamo. 


Seccién B.6. Integridad de Infor- 
macién. El Prestatario hace cons- 
tar y se compromete a: 


(a) que todos los acontecimien- 
tos y circunstancias sobre los 
cuales ha informado o ha hecho 
que se informe a AID en el proce~ 
so de obtencién de este Préstamo, 
son exactos y completos, y que ha 
informado con exactitud y comple~ 
tamente sobre todos los aconte- 
cimientos y circunstancias que 
puedan afectar materialmente al 
Proyecto y el cumplimiento de 

sus obligaciones bajo este Con- 
venio. 


(b) que informard inmediatamente 
a la AID de cualesquiera hechos y 
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pliers of goods and services ac- 
quired, the basis of award of 
contracts and orders, and the 
overall progress of the Project 
toward completion; and 


(c) afford authorized representa~ 
tives of a Party the opportunity 
at all reasonable times to inspect 
the Project, the utilization of 
goods and services financed by 
such Party, and books, records, 
and other documents relating to 
the Project and the Loan. 


Section B.6. 
formation. 


Completeness of In- 
The Borrower confirms: 


(a) that the facts and circums- 
tances of which it has informed 
AID, or caused AID to be informed 
in the course of reaching agreement 
with AID on the Loan, are accurate 
and complete, and include all facts 
and circumstances that might mate- 
rially affect the Project and che 
discharge of responsibilities un- 
der this Agreement; 


(b) that it will inform AID in 
timely fashion of any subsequent 
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circunstancias que puedan surgir 
en adelante y que puedan afectar 
materialmente o que sea razonable 
creer que podrfan afectar material- 
mente al Proyecto o al cumplimien- 
to de las obligaciones del Pres- 
tatario dentro de este Convenio. 


Seccién B.7. Otros Pagos. E1Pres- 
tatario y AID efirna que ningin pago 
ha sido o seré recibido por ninguno de 
sus funcionarics respectivos o SID en 
relacién con 1a obtencisn 

de articulos o servicios finan- 
ciados por el Préstamo, exceptuan- 
do derechos, impuestos, o pagos 
similares legalmente estableci- 

dos en la Repdblica de Guatemala. 


Seccién B.8. Informacién y Marcas. 
El Prestatario dard publicidad 
adecuada al Préstamo y al Proyec- 
to como un programa al cual han 
contribufdo los Estados Unidos, 

e identificard los lugares 
Proyecto y marcard los bienes fi- 
nanciados por AID, segtin se espe- 
cifique en Cartas de Ejecucién. 


Artficulo C: DISPOSICIONES RELACIO- 
NADAS CON CONTRATACION Y COMPRAS. 


Seccién C.1. Requisitos Especiales. 


(a) Se considerard como el ori- 
gen y procedencia de servicios 

de transporte maritimo y aéreo, 
el pats donde el barco o el avién 
esté registrado en el momento de 
efectuar e1 embarque. 
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facts and circumstances that might 
materially affect, or that it is 
reasonable to believe might so 
affect, the Project or the discharge 
of responsibilities under this 
Agreement. 


Section B.7, Other Payments. Bor- 
’ rowar and “FLD QoS Far PRR ENE SS, eins 


have been or will be received. by any 
o£ their respective officials in 
connection with the procurement of 
goods or services financed under the 
Loan except fees, texes, or similar 
payments legally established in the 


Republic of Guatemala. 


Section B.8. Information and 
Marketing. The Borrower will give 
appropriate publicity to the Loan 
and the Project as a program to 
which the United States has contri- 
buted, identify Project sites, 

and mark goods financed by AID as 
described in Project Implementation 
Letters. 


Article C: PROCUREMENT PROVISIONS 


Section C.1. Special Rules. 

(a) The source and origin of ocean 
and air shipping will be deemed to 

be the ocean vessel's or aircraft's 
country of registry at the time of 

shipment, 
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(b) Primas bajo pélizas de segu-~- 
ros marftimas emitidas en la Re- 
pdblica de Guatemala serén con- 
sideradas como Costos en Moneda 
Extranjera, siempre que tales pri~ 
mas sean elegibles segdn lo pre- 
visto en la Seccién C.7(a). 


(ce) Vehfeulos finaneiados con 
fondos del Préstamo deberdn ser 
fabricados en los Estados Unidos, 
a menos que AID convenga lo con- 
trario por escrito. 


Seceién C.2, Fecha de Elegibilidad. 
No se financiard con fondos pro- 
venientes del Préstamo bienes y 
servicios que sean adquiridos 

por medio de 6rdenes de compra o 
contratos celebrados antes de la 
fecha de suscripcién de este 
Convenio, a menos que las Partes 
convengan lo contrario por escri-~- 
to. 


Seccién C.3. Pianos, Especifica- 
ciones y Contratos. Para que los 
asuntos tratados a continuacién 


cen del comin acuerdo de las 
artes, las siguientes disposi- 
ciones regirdn el Proyecto, a me- 
nos que las Partes convengan lo 
contrario por escrito. 


(a) El Prestatario proporciona-~ 
ra a AID los siguuientes documen- 
tos a su elaboracién : 


1) Disefios, especificacio- 


nes, bases, planos y programas 
de contratacién y construccién, 
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(b) Premiums for marine insurance 
placed in the Republic of Guatema- 
la will be deemed an eligible 
Foreign Exchange Cost, if other- 
wise eligible under Section C.7(a). 


(c) Any motor vehicles financed 
under the Loan’ will be of United 
States manufacture, except as AID 
may otherwise agree in writing. 


Section C.2. Eligibility Date. 

No goods or services may be fi- 
nanced under the Loan which are 
procured pursuant to orders or 
contracts firmly placed or entered 
into prior to the date of this 
Agreement, except as the Parties 
may otherwise agree in writing. 


Section C.3, Plans, Specifications, 
and Contracts. In order for there 


to be mutual agreement on the fol- 
lowing matters, and except as the 
Parties may otherwise agree in 
writing: 


(a) The Borrower will furnish to 
AID upon preparation: 


1) any plans, specifications, 
procurement or construction sched- 
ules, contracts, or other documen- 
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contratos y los demds documentos 
relacionados con la licitacién, 
pre-calificacién y calificacién 
de contratistas, ofertas y pro- 
puestas para bienes y servicios 
a financiarse con fondos del 
Préstamo. Enmiendas y otras mo- 
dificaciones significativas de 
tales documentos también serdn 
proporcionadas a AID al ser ela- 
boradas. 


2) Documentos como los mencio- 
nados en el pdrrafo anterior qe 
se relacionan con la adquisicidén 
de bienes y servicios que no se- 
rén financiados con fondos del 
Préstamo deberdn ser proporciona- 
dos a AID cuando se trate de ad- 
quisiciones que AID considere de 
vital importancia para el’ Proyec- 
to. Adquisiciones de esta cate- 
gorfa serdn sefialadas en Cartas 
de Ejecucién. 


(b) las bases de licitacién y 

los demas documentos relacionados 
con la pre-calificacién y califi- 
cacién de contratistas, ofertas y 
propuestas para bienes y servicios 
a financiarse con fondos del Prés- 
tamo deberdn contar con la apro- 
bacién escrita de AID antes de 
emitirse o publicarse. las bases 
y demds documentos deberdn inch - 
ir especificaciones técnicas ex- 
presadas en términos y medidas ge- 
neralménte aceptados en los Estados 
Unidos. 


(ce) Los contratos y contratistas 
a ser financiados con fondos del 
Préstamo para servicios de inge- 
nierfa y otros servicios profe- . 
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tation relating to goods or ser- 
vices to be financed under the 
Loan, including documentation re- 
lating to the prequalification ani 
selection of contractors and to 
the solicitation of bids and pro- 
posals. Material modifications 
in such documentation will like- 
wise be furnished AID on prepara- 
tion. 


2) Such documentation will 
also be furnished to AID upon 
preparation, relating to any goods 
or services which, though not fi- 
nanced under the Loan, are deemed 
by AID to be of major importance 
to the Project. Aspects of the 
Project involving matters under 
this sub-section (a) (2) will be 
identified in Project Implementa- 
tion Letters. 


(b) Documents related to the pre- 
qualification of contractors, and 
to the solicitation of bids or 
proposals for goods and services 
financed under the Loan will be 
approved by AID in writing prior 
to their issuance, and their terms 
will include United States stand- 
ards and measurements, 


(ce) Contracts and contractors fi- 
nanced under the Loan for engineer- 
ing and other professional services, 
for construction services, and for 
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sionales, asf como servicios de 
construccién y otros servicios, 
equipos y materiales que AID 
pueda especificar en Cartas de 
Ejecucién, deberdn contar con la 
aprobacién escrita de AID antes 
de celebrar los contratos. Enmien- 
das y otras modificaciones sig- 
nificativas de tales contratos 
también deberdn contar con la 
aprobacién escrita de AID antes 
de ser celebrados. 


(d) Firmas consultoras utiliza- 
das por el Prestatario para el 
Proyecto, el alcance de los ser- 
vicios que prestan, y el perso- 
nal de las mismas asignado al 
Proyecto que AID pueda especifi--~ 
car, asf como firmas constructo- 
ras contratadas por el Prestata- 
rio, deberén ser aceptables a AID 
atin cuando no sean financiados 
con fondos del Préstamo. 


Seccién C.4. Precios Razonables. 
No se pagard mds que precios ra- 
zonables por bienes y servicios 

a ser parcial o totalmente fi- 
nanciados con fondos del Préstamo. 
Los bienes y servicios se adqui- 
rirdn a base de concursos justos 
y competitivos al mayor grado que 
sea préctico. 


Seccién C.5. Notificacién a 
Para permi- 
tir que firmas estadounidenses 
tengan la oportunidad de parti- 
cipar en proveer bienes y servi- 
cios a financiarse con fondos 
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such other services, equipment, or 
such materials as may be specified 
in Project Implementation Letters, 
will be approved by AID in writing 
prior to execution of the contracts, 
Material modifications in such 
contracts will also be approved in 
writing by AID prior to execution,.. 


(d) Consulting firms used by the 
Borrower for the Project but not 
financed under the Loan, the scope 
of their services and such of their 
personnel assigned to the Project 
as AID may specify, and construc- 
tion contractors used by the Bor- 
rower for the Project but not fi- 
nanced under the Loan shall be 
acceptable to AID, 


Section C.4. Reasonable Price. 

No more than reasonable prices will 
be paid for any goods or services 
financed, in whole or in part, un- 
der the Loan. Such items will be 
procured on a fair and, to the 
maximum extent practicable, on a 
competitive basis. 


Section C.5. Notification to Po- 


tential Suppliers. To permit all 
United States firms to have the 


opportunity to participate in fur- 
nishing goods and services to be 
financed under the Loan, the Bor- 
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del Préstamo, el Prestaterio 
proporcionard a AID informacién 
relacionada con tales adquisi- 
ciones en la forma y en las oca- 
siones en que AID lo solicite por 
medio de Cartas de Ejecucién. 


Seccién C.6. Embarques. 


(a) No se financiargn con fondos 
del Préstamo bienes transportados 
a la Repdblica de Guatemala en 
los casos siguientes: 


1) Si el barco o avién osten- 
ta bandera de un pafs no inclufdo 
en el Cédigo 935 del Libro de 
Cédigos Geogrdficos de AID, vigen- 
te en el momento de efectuar el 
embarque; o 


2) Si AID ha notificado al 
Prestatario por escrito que el 
barco ha sido designado ineligi- 
ble; 0 


3) Si el barco o avidn ha si- 
do fletado especfficamente para 
el embarque y esta operacién no 
cuenta con la aprobacién previe 
de AID, 


(b) No se financiardn con fondos 
del Préstamo fletes marftimos o 
a¢reos, ni los costos de servicios 
relacionados como muellaje, carga, 
descarga, etcétera, si los bienes 
© personas de que se trata han 
sido transportados: 


1) En un barco que en el mo- 
mento de efectuar el embarque os- 
tenta bandera de un pafs no in- 
clufdo en el grupo de pafses de- 
signado en la Seccién 7.1 del 
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rower will furnish AID such infor- 
mation with regard thereto, and 

at such times, as AID may request 
in Project Implementation Letters. 


Section C.6. Shipping. 


(a) Goods which are to be trans- 
ported to the Republic of Guatema- 
la may not be financed under the 
Loan if transported either: 


1) on an ocean vessel or air- 
eraft under the flag of a country 
which is not included in AID Geo- 
graphic Code 935 as in effect at 
the time of shipment; or 


2) on an ocean vessel which 
AID by written notice to the Bor- 
rower has designated as ineligible; 
or 


3) under an ocean or air char- 
ter which has not received prior 
AID epproval. 


(b) Costs of ocean or air trans- 
portation (of goods or persons) 

and related delivery services may 
not be financed under the Loan, if 
such goods or persons are carried: 


1) on an ocean vessel under the 
flag of a country not, at the time 
of shipment, identified under sec- 
tion. 7.1 of the Agreement, 
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Convenio, 2 menos que AID jaya 
otorgado su previa aprobacién; o 


2) En un barco que AID haya 
designado como ineligible en una 
notificacién escrita al Presta- 
tarlo; o 


3) En un barco o avién fle- 
tado para el embaraue que no ha~- 
ya recibido aprobacién previa de 
AID. 


(c) A menos que AID determinara 
que no se encuentran disponibles 
barcos privados de los Estados 
Unidos a precios razonables y 
justos, los embarques serdn efec- 
tuados de conformidad con los si- 
guientes requisitos: 


1) Por lo menos un cincuenta 
por ciento (50%) del tonelaje 
bruto de los suministros finan- 
ciados por AID 
transportados por via marftima 
(computando separadamente carga 
transportada en cargueros a gra- 
nel seco, cargueros corrientes 
y tanqueros) deberdn ser trans-~ 
portados en barcos comerciales 
privados quc ostenten la bandera 
de los Estados Unidos, y 


2) Por lo menos un cincuenta 
por ciento (50%) de los fletes 
maritimos brutos pagados por car- 
ga transportada en cargueros co- 
rrientes y financiados por AID, 
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without prior written AID approval; 
or 


2) on an ocean vessel which AID 
by written notice to the Borrower, 
has designated as ineligible; or 


3) under an ocean vessel or 
air charter which has not received 
prior AID approval. 


(c) Unless AID determines that 
privately owned United States-flag 
commercial ocean vessels are not 
available at fair and reasonable 
rates for such vessels: 


1) At least fifty percent (50%) 
of the gross tonnage of all goods 
(computed separately for dry bulk 
carriers, dry cargo liners and 
tankers) financed by AID which may 
be transported on ocean vessels 
will be transported on privately 
owned United States-flag commercial 
vessels, and 


2) At least fifty percent (50%) 
of the gross freight revenue gener- 
ated by all shipments financed by 
AID and transported to the Republic 
of Guatemala on dry cargo liners 
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con destino a la Repfiblica de 
Guatemala, deberdn ser pagados 

a, o en beneficio de, barcos 
comerciales privados que ostenten 
la bandera de los Estados Unidos. 
Estos requisitos porcentuales se 
aplicardn separadamente tanto a 
embarques que tienen su origen en 
los Estados Unidos como a embar- 
ques cuyo origen es otro pafs. 


Seccién C.7. Sequros. 


(a) Seguros marftimos para bie- 
nes financiados por AID y trans- 
portados a la Repdblica de Guate- 
mala pueden ser financiados como 
Costos en Moneda Extranjera con 
fondos del Préstamo siempre que: 


1) las pélizas sean conpradas 
al. costo competitive disponible 
mds bajo, y 


2) los reclamos que se deri- 
ven de tales seguros sean paga~ 
deros en la misma moneda en que 
fueron financiados los bienes o 
en cualquier otra moneda de libre 
convertibilidad. Si el Prestata- 
vio (o el gobierno del Prestatario) 
discrimina en lo que a bienes fi- 
nanciados por AID concierne, sea 
por ley, decreto, acuerdo, regla- 
mento o prdctica, contra cualquier 
compafifa de seguros autorizado 
para emitir pélizas en cualquier 
estado de los Estados Unidos, en- 
tonces todos los suministros a 
transportarse a la Repdblica de 
Guatemala que estén previstos para 
ser financiados por AID bajo este 
Convenio serdn asegurados contra 
riesgos marftimos en los Estados 
Unidos por una o mds compafifas 


shall be paid to or for the bene- 
fit of privately owned United States 
flag commercial vessels. Compliance 
with the requirements of (1) and (2) 
of this subsection must be achieved 
with respect to any cargo transpart- 
ed from U.S. ports and also any 
cargo transported from non-U.S. 
ports, computed separately. 


Section C.7. Insurance. 


(a) Marine insurance on goods 
financed by AID which are to be 
transported to the: Republic of Gua- 
temala may be financed as a Foreign 
Exchange Cost under this Agreement 
provided: 


1) such insurance is placed 
at the lowest available competitive 
ratc, and 


2) claims thereunder are pay- 
able in the currency in which such 
goods were financed or in any free- 
ly convertible currency. If the 
Borrower (or government of Borrower) 
by statute, decree, rule, regula~ 
tion, or practice discriminates 
with respect to AID-financed pro- 
curement against any marine insur- 
ance company authorized to do 
business in any State of the United 
States, then all goods shipped to 
the Republic of Guatemala financed 
by AID hereunder will be insured 
against marine risks and such in- 
surnace will be placed in the United 
States with a company or companies 
authorized to do a marine insurance 
business in a State of the United 
States. 
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autorizadas para emitir pdélizas 
de seguros maritimos en cualquier 
estado de los Estados Unidos. 


(b) A menos que AID convenga lo 
contrario por escrito, el Presta- 
tario tomard las medidas necesa- 
vias para que todos los bienes 
importados para el Proyecto y fi- 
nanciados con fondos del Préstamo 
sean asegurados contra riesgos 
inherentes durente el transporte 
al lugar de utilizecién en el 
Proyecto. Los términos y condi- 
ciones de las pélizas serdn con- 
sistentes con buenas prdcticas 
comerciales y la cobertura se- 
rd. completa Cualquier indem- 
nizacién recibida por el Presta- 
tario bajo tales pdélizes serd 
utilizada para reparar o reempla- 
zar los bienes dafiados o extra- 
viados, o para reembolsar al Pres- 
tatario para cubrir los costos de 
dicha reparacién o reemplazo de 
los bienes. El origen y la proce- 
dencia de cualquier bien adquirido 
para reemplazar otro daflado o x- 
‘traviado, seré un pafs inclufdo en 
él Cédigo 935 del Libro de Cédigos 
Geograéficos de AID, vigente en el 
momento de la adquisicién, y, a 
menos que las Partes convengan lo 
contrario por escrito, serd adqui- 
rido de conformidad con las dispo- 
siciones del Convenio. 


Seccién C.8. Propiedad Excedente 
del Gobierno de_los Estados Unidos. 


El Prestatario se compromete a 
utilizar bienes disponibles bajo 
el Programa de Propiedad Exeedente 
del Gobierno de los Estados Unidos 
en vez de comprar bicnes nuevos 
con fondos del Préstamo, cuando 
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(b) Except as AID may otherwise 
agree in writing, the Borrower 

will insurc, or cause to be insured, 
goods finenced under the Loan im- 
ported for the Project against risks 


- incident to their transit to the 


point of their use in the Project; 
such insurance will be issued on 
terms and conditions consistent 
with sound commercial practice and 
will insure the full value of the 
goods. Any indemnification received 
by the Borrower under such insurance 
will be used to replace or repair 
any material damage or any loss of 
the goods insured or will be used 
to reimburse the Borrower for the 
replacement or repair of such goods. 
Any such replacement will be of 
source and origin of countries list- 
. ed in AID Geographic Code 935 as 
in cffect at the time of replace- 
ment, and, except as the Parties 
may agree in writing, will be other~ 
wise subject to the provisions of 
the Agreement. 


Section C.8. U.S. Government-Owned 

Excess Property. The Borrower agrees 

that wherever practicable United 
tates Government-owned excess 

personal property, in lieu of new 
items financed under the Loan, 

should be utilized. Funds under 

the Loan may be used to finance 
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sea factible. Los costos relacio- 
nados con la adquisicién de bienes 
bajo este programa pueden ser fi- 

nanciados con fondos del Préstamo.. 


Articulo D: CANCELACION Y SANCIONES 





Seccigén D.1. Cancelacién por par- 
te del Prestatario. El Prestatario 
tiene derecho de no aceptar el mon- 
‘to total del Préstamo o cualquier 
parte del total que no ha sido 
desembolsada o comprometida para 
ser desembolsada a terceras partes 
dando aviso por escrito con 30 dfas 
de anticipacién a AID. 


Seccién D,2. Casos de Incumpli- 
miento; Aceleracién. Las siguien- 
tes situaciones serdn consideradas 
"Casos de Incumplimiento”™: 


-- Si el Prestatario incuazple: 


(a) pagar a su vencimiento cual- 
quier interés o amortizacidéa de 
Principal previsto en este Convenio, 
° 


(b) falta con cualquier dispo- 
sicidn de este Convenio , o 


(c) pagar a su vencimiento cual- 
quier interés, amortizacién del 
Principal o cualquier otra clase 
de pago requerido bajo cualquier 
otro Convenio, sea de préstamo, 
gee u otro tipo, entre el 
restatario o cualquier dependen- 
cia del mismo y AID o cualquier 
agencia antecesora de la misma. 
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the costs of obtaining such pro- 
perty for the Project. 


Article D: TERMINATION AND REMEDIES 
Section D.1. Cancellation by Bor- 
rower, The Borrower may, by giving 
AID 30 days written notice, cancel 
any part of the Loan which has not 
been disbursed or committed for 
disbursement to third parties. 





Section D.2. Events of Default; 
Acceleration. It will be an "Event 
of Default” * 


-- If Borrower shall have failed: 


(a) to pay when due any interest 
or installment of Principal requi- 
red under this Agreement , or 


(b) to comply with any other pro- 
vision of this Agreement, or 


(c) to pay when due any interest 
or installment of Principal or other 
payment required under any other 
loan, guaranty or other agreement 
between the Borrower or any of its 
agencies and AID or any of its 
predecessor agencies. If an Event 
of Default shall have occurred, 

then AID may give the Borrower 
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Si ocurre un Caso de Incumpli- 
miento, AID podré declarar el 
saldo total o cualquier parte del 
saldo de Principal no amortizado 
vencido y pagadero a los sesenta 
(60) dfas a partir de la fecha 

de la declaracién, y, si el Caso 
de Incumplimiento no se rectifi- 
cara dentro del perfodo citado: 


1) el saldo total del Princi- 
pal no amortizado y los intereses 
acumulados serdn considerados ven- 
cidos y pagaderos inmediatamente, y 


2) cualquier desembolso pos: 
terior efectuado bajo compromi- 
sos pendientes con terceros o de 
otra indole, serd considerado ven- 
cido y pagadero en el momento de 
ser efectuado. 


Seccién D.3. Suspensign. Si en 
cualquier ocasién: 


(a) Ocurre un Caso de Incumpli- 
miento, 0 


(b) Ocurre un evento que a deter- 
minacién de AID representa una 
circunstancia extraordinaria que 
haga improbable que el propdésito del 


Proyecto serfa logradoo que el Prestata- 
rioostarfa en posicién de cumplir con 


las disposiciones de este Convenio,o 


(c) El efecto de cualquier desem- 
bolso a efectuarse por AID repre- 
sentarfa una violacién de la le- 
gislacién que rige las operaciones 
de AID, o 
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notice that all or any part ‘of 

the unrepaid Principal will be 

due and payable sixty (60) days 
thereafter, and, unless such Event 
of Default is cured within that 
time: 


1) such unrepaid Principal ard 
accrued interest hereunder will be 
due and payable immediately, and 


2) the amount of any further 
disbursements made pursuant to 
then outstanding commitments to 
third parties or otherwise will 
become due and payable as soon 
as made. 


Section D.3. If at 


any time: 


Suspension. 


(a) An Event of Default has oc- 
curred; or 


(b) An event occurs that AID de- 
termines to be an extraordinary 
situation that makes it improbable 
either that the purpose of the 
Loan will be attained or that the 
Borrower will be able to perform 
its obligations under this Agreec- 
ment; or 


(c) Any disbursement by AID would 
be in violation of the legislation 
governing AID, or 
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(d) El Prestatario dejare de 
pagar a su vencimiento cualquier 
interés, amortizacién de Princi- 
pal o cualquier otra clase de pa- 
go requerido bajo cualquier otro 
Convenio, sea de préstamo, garan- 
tfa u otro tipo, entre el Presta- 
tario o cualquier dependencia del 
mismo y AID o cualquier agencia 
antecesora de la misma. 


Entonces, AID podré: 


1) suspender o dejar sin efec- 
to cualquier compromiso financie- 
ro pendiente, siempre y cuando 
estos no han sido utilizados por medio 
de compronisos irrevocables a terceros 
ode otra fndole. Al. utilizar esta 
sancién, AID dard pronta notificacién 
al Prestatario; 


2) tomar la opcién de no emi- 
tir més compromisos dadicionales de 
tipo financiero y/o efectuar desem- 
bd6lsos solamente bajo compromisos 
financieros va emitidos; y 


3) tomar accién para transfe- 
rir a AID la pertenencia de bienes 
financiados con fondos del Prés- 
tamo, que se encuentran fuera de 
la Repablica de Guatemala, que se 
encuentran en estado de ser envia- 
dos y que no han sido descargados 
en los puertos de entrada de la 
Repdblica de Guatemala. Gastos 
relacionados con tales transfe- 
rencias serén por cuenta de AID, 
Cualquier desembolso que haya 
sido efectuado para financiar los 
bienes transferidos serd deduci- 
do del saldo del Principal. 


(d) The Borrower shall have failed 
to pay when due any interest, ins- 
tallment of principal or other 
payment required under any other 
loan, guaranty, or other agreement 
between the Borrower or any of its 
agencies and the Government of the 
United States or any of its agen- 
cies. 


Then AID may: 


1) suspend or cancel outstand- 
ing commitment documents to the 
extent they have not been utilized 
through irrevocable commitments 
to third parties or otherwise, 
giving prompt notice thereof to 
the Borrower; 


2) decline to issue additional 
commitment documents or to make 
disbursements other than under 
existing ones; and 


3) at AID's expense, direct 
that title to goods financed under 
the Loan be transferred to AID if 
the goods are from a source outside 
the Republic of Guatemala, are in 
a deliverable state and have not 
been offloaded in ports of entry 
of the Republic of Guatemala. Any 
disbursement made under the Loan 
with respect to such transferred 
goods will be deducted from Prin- 
cipal. 
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Secci6én D.4. Cancelacién por Par- 
te de AID. En caso que no se rec- 


tificara la causa (o las causas) 
que haya motivado una suspensién 
de desembolsos en conformidad con 
lo previsto en la Seccién D.3. 
dentro de sesenta (60) dfas a 
partir de la fecha de suspensién, 
entonces,AID podrd tomar la opcién 
de no desembolsar el total del 
saldo o cualquier parte del saldo 
no desembolsado del Préstamo que 
no ha sido irrevocablemente com- 
prometido a terceros. ; 


Seccién D.S. Vigencia Continua 
del Convenio. las disposiciones 
de este Convenio continuardn en 
plena vigencia y efecto hasta el 
pago total del Principal e intere- 
ses provenientes del mismo. Nin- 
guna cancelacién, suspensién o 
declaracié6n de vencimiento afec- 
tard la vigencia de las disposi- 
ciones, 


Seccién D.6. Devoluciones. 

(a) En caso que se efectuara un 
desembolso que no esté refrendado 
por documentacién valida y con- 
forme a lo previsto en este Con- 
venio, o que no haya sido efectua- 
do o utilizado de conformidad con 
lo previsto en este Convenio, o 
que haya sido efectuado para fi- 
nanciar bienes o servicios no 
utilizados de conformidad con lo 
previsto en este Convenio, AID 
podré exigir que el monto del de- 
sembolso en cuestién sea devuelto 
en délares de los Estados Unidos 
por el Prestatario a AID, dentro 
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Section D.4. Cancellation by AID, 
If, within sixty (60) days from 
the date of any suspension of dis- 
bursements pursuant to Section D.3, 
the cause or causes thereof have 
not been corrected, AID may cancel 
any part of the Loan that is not 
then disbursed or irrevocably com- 
mitted to third parties. 


Section D.S. Continued Effective- 
ness of Agreement. Notwithstanding 
any cancellation, suspension of 
disbursements, or acceleration of 
repayment, the provisions of this 
Agreement will continue in effect 
until the payment in full of all 
Principal and accrued interest 
hereunder. 


Section 0.6. Refunds. 

(a) In the case of any disburse- 
ment which is not supported by 
valid documentation in accordance 
with this Agreement, or which is 
not made or used in accordance with 
this Agreement, or which was for 
goods or services not used in 
accordance with this Agreement, AID 
notwithstanding the availability 
or exercise of any other remedies 
provided for under this Agreement, 
may require the Borrower to refund 
the amount of such disbursement in 
United States Dollars to AID within 
sixty (60) days after receipt of a 
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de sesenta (60) dfas a partir de 
la fecha de la presentacién de 

la demanda. El hecho de que AID 
haya utilizado cualquier otra 
sancién prevista en este Convenio, 
ni el hecho de que AID puede uti- 
lizar a su eleccién tales otras 
sanciones, no restringe el derecho 
de exigir la devolucién de desem- 
bolsos. E1 derecho de exigir de- 
volucién de desembolsos continuard 
en vigencia por tres (3) afios a 
partir de la fecha del dltimo de- 
sembolso bajo este Convenio, pe- 
rfodo que serd calculado indepen- 
dientemente de cualquier otra 
disposicién del Convenio. 


(b) Devoluciones percibidas en 
concepto de lo previsto en la sub- 
seccién anterior tanto como devo- 
luciones percibidas por AID de 
contratistas, proveedores, bancos 
o cualesquiera otros terceros a 
razén de bienes o servicios finan- 
ciados con fondos del Préstamo que 
hayan sido financiados a precios 
no razonables, o a base de factu- 
ras incorrectas, o que se encuen- 
tran fuera de especificaciones 

en el caso de bienes, o inadecua- 
dos en el caso de servicios, se 
utilizardn: 


1) Primero, para financiar 
los costos de bienes y servicios 
requeridos por el Proyecto, siem- 
pre que tal financiamiento se en- 
cuentre justificado, y 


2) El remanente, si hubiera, 
serfa utilizado para cancelar los 
pagos de Principal pendientes en 


$7-225 0 - 80 - 64 


request therefor. The right to 
require such a refund of a dis- 
bursement will continue, notwith- 
standing any other provision of 
this Agreement, for three (3) years 
from the date of the last dis~- 
bursement under this Agreement. 


(b) Any refund under the preceding 
subsection, or any refund to AID 
from a contractor, supplier, bank, 
or other third party with respect 
to goods or services financed under 
the Loan, which refund relates to 
an unreasonable price for or er- 
roneous invoicing of goods or ser- 
vices, or to goods that did not 
conform to specifications, or to 
services that were inadequate, 
will: 


1) Be made available first for 
the cost of goods and services re- 
quired for the Project, to the ex- 
tent justified, and 


2) the remainder, if any, will 
be applied to the installments of 
Principal in the inverse order of 
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@l calendario de amortizaci6n en el 
orden inverso de su vencimiento 
disminuyendo asf el monto del 
Préstamo por el monto de dicho 
remanente. 


Seccién D.7. Renuncia de Derechos 





y Sancgiones. Ningtn atraso en 
ejercer un derecho o una sancién 
conferida a las Partes del Conve- 
nico como resultado de su financia- 
miento bajo el mismo, sera consi- 
derada como una renuncia de tal 
derecho o sancién. 


TIAS 9015 


their maturity and the amount of 
the Loan reduced by the amount of 
such remainder. 


Section D.7. Nonwaiver of Remedies. 
No delay in exercising any right 
or remedy accruing to a Party in 





connection with its financing under 


this Agreement -will be construed 
as a waiver of such right or remedy. 


MULTILATERAL 


United Nations Educational, Scientific and 
Cultural Organization 


Amendments to articles IV, V and VIII of the Constitution of the 
United Nations Educational, Scientific and Cultural 
Organization. [*] 

Adopted by the General Conference at the Seventeenth Session, at 

; Paris October 24 and 30, 1972; 


Entered into force October 24, 1972 for amendments to article V 
and October 30, 1972 for "amendments to articles IV and VIII. 


1TTAS 1580, 3469, 3889, 4230, 6311, 7197 ; 61 Stat. 2495 ; 6 UST 6157 ; 8 UST 1395 ; 
10 UST 959; 18 UST 1670; 22 UST 1699. 
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UNESCO 


13. AMENDN ENTS TO THE CONSTITUTION. 
13.1. The General Conference, 


1. Decides to amend Article V paragraph 1, of the Constitution 
as follows: 


The words "thirty-four" are replaced by the word "forty"; 


Res. 13.2. The General Conference, 


Recalling resolutions 7, 11 and 13 adopted respectively at its 
fourteenth, fifteenth and sixteenth sessi¢né, concerning the 
composition, method of election and duration of the term of 
office of the members of the Executive Board, 


Being aware that in spite of the measures taken by the General 
Conference at its previous sessions about half of the Member 
States have not yet had the opportunity to serve on the 
Executive Board, : ee 2 


Bearing in mind that the reduction of the duration of the term of 
office of the members of the Executive Board would speed up 
‘considerably the rotation cycle and offer the opportunity to 
a greater number of Member States to participate in the 
activities of the Executive Board, 


Noting thé recommendation of the Executive Board to the seventeenth 
session of the General Conference as contained in document 
88 EX/Decisions, 3.1, 


Taking into account Article XIII of the Constitution, 


1. Decides to replace the present Article V.A, paragraph 3, of the 
Constitution by the following text: 


"Wembers of the Board shall serve from the close of the 
session of the General Conference which elected them 
until the close of te sacond ordinary session of the 
General Conference following that election. They shall not 

be immediately eligible for a second term. The General 
Conference shall, at each of its ordinary sessions, elect 
the number of members required to fill vacancies occurring 
at the end of the session." 


2. Decides to replace the present Article V.C, paragraph 13, of 
the Constitution by the following text: 


"Notwithstanding the provisions of paragraph 3 of this Article, 


(a) members of the Executive Board elected prior to the 
eeventeenth session of the General Conference shall 
serve until the end of the term for which they were 
elected. 
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(bd) members of the Executive Board appointed, prior to the 
seventeenth session of the General Conference, by the 
Board in accordance with the provisions of paragraph 4 
of this Article to replace members with a four-year term 
shall be eligible for a second term of four years." 


3. To delete Article V.C, paragraph 14, of the Constitution; 


4. rere ee ececancece 


Res. 13.3 The General Conference, 
Decides: 


(a) to amend the Constitution as follows: 


(i) Article IV.B, paragraph 6. Replace this paragraph by 
the following text: 


"6. The General Conference shall receive and consider 
the reports sent to the Organization by Member States 
on the action taken upon the recommendations and 
conventions referred to in paragraph 4 above or, 
if it so decides, analytical summaries of these 
reports"; 


(ii) Article VIII. Replace this Article by the following text: 


"Each Member State shall submit to the Organization, 
at such times and in such manner as shall be 
determined by the General Conference, reports on 
the laws, regulations and statistics relating to 
its educational, scientific and cultural institutions 
and activities, and on the action taken upon the 
recommendations and conventions referred to in 
Article IV, paragraph 4;" 


CD). Tete delelewieteleaeware cess 


Certifiaitrue copy of the Resolution adopted by the General Conference 
of the United Nations Educational, Scientific and Cultural Organization 
on 84°October 1972, in the course of its Seventeenth Session. 


Paris, Ay Tom, ADt8 
Ze 


Deputy Director 
Office of International Standards 
and Legal Affairs of 


UNESCO 
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UNESCO 


13. MODIFICATIONS DE 1 'ACTE CCNSTITUTIF. 
Rés. 13.1 La Conférenoe générale, 


1. Décide d'amender comme suite l'article V, paragraphe 1 de 
ltActe constitutif : 


les mots "trente-quatre” sont remplacés par le mot "quarante"; 


2. cee eecccccccccece 


Rés. 13.2 La Conférence générale, 


Rappelant les résolutions 7, 11 et 13 adoptées respectivement A ses 
quatorziéme, quinzidme et seiziéme sessions, concernant la com 
position, les modalités d'élection et la durée du mandat des 
membres du Conseil exécutif, 


Sachant qu'en dépit des mesures prises par la Conférence générale A ses 
précédentes sessions, la moitié environ des Etats membres n'a pas 
encore ev la possibilité de prendre part aux activités du Conseil 
exécutif, 


Considérant que la réduction de la durée du mandat des membres du 
Conseil exécutif permettrait une rotation beaucoup plus rapide 
et offrirait A un plus grand nombre d'Etats membres la possibilité 
de participer aux activités du Conseil exécutif, 


Ayant pris connaissance de la recommandation présentée par le Conseil, 
exécutif A la dix-septima session de la Conférence générale telle 
qu'elle figure dans le document 88 EX/Décisions, 3.1, 


Tenant compte de l'article YIII de l'Acte constitutif, 


1. Décide de remplacer le texte actuel de l'article V.A, paragraphe 3, 
de l*Acte constitutif par le texte suivant: 


"Les membres du Conseil exécutif conservent leurs fonctions 
depuis la fin de la session de la Conférence générale qui 
les a élus jusqu'é la fin de la deuxidme session ordinaire 
subs&quente de la Conférence générale. Ils ne sont pas 
immédiatement rééligibles pour un second mandat. la 
Conférence générale proctde, lors de chacune de ses sessions 
ordinaires, & 1'élection du nombre de membres requis pour: ~ 
pourvoir les sidges qui deviendront vacants & la fin de la 
session." 


2. Décide de remplacer le texte actuel de l'article V.C, paragraphe 13, 
de l'Acte constitutif par le texte suivant: 
’ "Nonobdstant les dispositions du paragraphe 3 du présent article: 


a) tes membres du Conseil exécutif élus avant la dix-septidme 
session de la Conférence générale ccnserveront leurs fonctions 
jusqu'é l‘texpiration du mandat pour lequel ils ont été élus; 


TIAS 9016 


29 UST] 


Multilateral—UN ESCO—Oct. 24 and 80, 1972 


3383 





3. 
4. 


b) ‘Les membres du Conseil exécutif qui, antéricurement A la 
dix-septitme session de la Conférence générale, auront été 
nomnés par le Conseil conformément aux dispositions du para- 
graphe 4 du présent article en remplacement de membres 
exergant un mandat de quatre ans, seront rééligibles pour 
un second mandat de quatre ans."; 


Décide de supprimer l'article V.C, paragraphe 14, de l'Acte constitutif; 


Décide : 


Rés. 13.3 La Conférence générale, 


a) De modifier l'Acte constitutif comme suit : 


i) 


Article IV.B, paragraphe 6. Remplacer ce paragraphe par 
le texte suivant : 


"6, La Conférence générale recgoit et examine les 
rapports qui sont adressés & 1'Organisation par 
les Etats membres sur la suite donnée aux recomman- 
dations et conventions visées au paragraphe 4 ci- 
dessus ou, si elle en décide ainsi, des résumés 
analytiques de ces rapports."; 


ii) Article VIII. Remplacer cet article par le texte suivant: 


"Chaque Etat membre adresse A 1'Organisation, aux dates 
et sous la forme que déterminera la Conférence géné- 
rale, des rapporte sur les lois, réglements et sta- 
tistiques relatifs A ses institutions et A son 
activité dans l'ordre de l'éducation, de la science 

et de la culture, ainsi que sur la suite donnée aux 
recommndations et conventions visces & l'article IV, 
paragraphe 4."; 


D) ccccccccccccccce 


Copie certifiée conforme de la Résolution adoptée par la Conférence 
générale de 1*Organisation des Nations Unies pour 1*Education, la 
Science et la Culture le 24 octobre 1972, au cours de sa dix -septiame 
session. 


Paris, le AW war A2?8 


Directeur adjoint 
Office des Normes internationales 
et des Affaires juridiques de 
l"Organisation des Nations Unies 
pour 1'Education, la Science et 
la Culture 
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MULTILATERAL 


United Nations Educational, Scientific and Cultural 
Organization | 


Amendments to article V of the Constitution of the United 
Nations Educational, Scientific and Cultural Organization.['] 


Adopted by the General Conference at the Nineteenth Session, 
at Nairobi November 8, 1976;{"] 


Entered into force November 8, 1976. 


UNESCO 


17: AMENDMENTS TO THE CONSTITUTION 
17.1. The General Conference 


1. Decides to amend Article V, paragraph 1, of the Constitu- 
tion as follows: the word “forty” is replaced by “forty-five” ; 

2. Accordingly decides to modify as follows the allocation of 
seats for the purpose of election to the Executive Board, as 
established in resolution 11.1 adopted by the General Con- 
ference at its fifteenth session, confirmed by resolution 13 
adopted at its sixteenth session and modified by resolution 
13.1 adopted at its seventeenth session: 


the number of seats in electoral group ITI is increased from 
seven to eight; 


the number of seats in electoral group IV is increased from 
six to seven; 

the number of seats in electoral group V is increased from 
thirteen to sixteen. 


17.2 The General Conference 


1. Decides to amend Article V, paragraph 4, of the Constitution 
as follows: 





‘4 (a) In the event of the death or resignation of a member of 
the Executive Board, his replacement for the remainder of 


*TIAS 1580, 3469, 3889, 4230, 6311, 7197, 9016; 61 Stat. 2495; 6 UST 6157; 
8 UST 1895; 10 UST 959; 18 UST 1670; 22 UST 1699; ante, p. 3379. 

*> Text of amendment as certified by the United Nations Educational, Scientific 
and Cultural Organization. 
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his term shall be appointed by the Executive Board on the 
nomination of the Government of the State the former 
member represented. 

(b) The Government making the nomination and the 


Executive Board shall have regard to ~ factors set, Ort in 
paragraph 2 of this Article. . 


‘(c) When exceptional circumstances arise, which, in the 


considered opinion of the represented State, make it indis- 
pensable for its representative to be replaced, even if he does 
not tender his resignation, measures shall be taken in-ac- 
cordance with the provisions of sub-paragraph (a) above.’ 
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UNESCO 


17. MODIFICATIONS DE L’ACTE CONSTITUTIF 
17.1 La Conférence générale 
1. Décide d’amender comme suit l’article V, paragraphe 1, de 
lActe constitutif: 


Le mot “‘quarante” est remplacé par les mots “quarante- 
cinq’. 





2. Décide, en conséquence, de modifier comme suit la réparti- 
tion des siéges pour |’élection des membres du Conseil 
exécutif, telle qu’elle a été fixée par la résolution 11.1 
adoptée par la Conférence génerale 4 sa quinziéme session, 
confirmée par la résolution 13 adoptée 4 sa seizidéme session 
et modifiée par la résolution 13.1 adoptée 4 sa dix-septiéme 
session: 





Le nombre de siéges du groupe électoral III est porté 
de sept 4 huit. 

Le nombre de siéges du groupe électoral IV est porté de 
six 4 sept. 

Le nombre de siéges du groupe électoral V est porté de 
treize & seize. 


17.2 La Conférence générale, 
1. Décide d’amender comme suit l’article V, paragraphe 4, de 
PActe constitutif de la maniére suivante: 


“4 (a) En cas de décés d’un des membres ou de démission 
présentée par un des membres, le Conseil exécutif procéde au 
remplacement pour la portion du mandat restant 4 courir, 
sur présentation de candidature faite par le gouvernement 
de l’Etat que représentait ]’ancien membre. 

(b) Le gouvernement qui présente la candidature et le 
Conseil exécutif doivent tenir compte des considérations 
énoncées au paragraphe 2 ci-dessus. 

(c) Lorsque surviennent des circonstances exceptionnelles 
qui, de l’avis de ]’Etat représenté, rendent indispensable le 
remplacement de son représentant, et méme si celui-ci ne 
présente pas sa démission, il est procédé comme il est stip- 
ulé a l’alinéa (a).” 
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HAITI 


Investment Guaranties 


Agreement modifying the agreement of March 13 and April 2, 
1953, as modified. 

Effected by exchange of notes 

Signed at Port-au-Prince October 7 and 14, 1975; 

Entered into force April 4, 1978; 

Effective November 4, 1976. 


The American Ambassador to the Haitian Secretary of State for Foreign 
Affairs 


EMBASSY OF THE UNITED STATES OF AMERICA 
No. 257 Port-au-Prince, October 7, 1976 


EXcELLENCY: | 


- [have the honor to refer to the agreement effected by the exchange 
of notes signed at Washington on March 13 and April 2, 1953, as 
amended by the exchange of notes signed at Port-au-Prince November 
25 and December 1, 1970,['] between our two Governments relating 
to guaranties and insurance which may be issued by the Government 
of the United States of America or its agencies, such as the Overseas 
Private Investment Corporation (OPIC), (the “Issuing Government’) 
for investment projects in Haiti which promote the development of 
the economic and productive resources and capacities of Haiti, and to 
conversations which have recently taken place between representa- 
tives of our two Governments relating to the availability of foreign 
exchange for and exemption from taxation of loans made or guaranteed 
as to repayment by the Issuing Government to facilitate further as- 
sistance by the Issuing Government to such projects. I also have the 
honor to confirm the following understandings reached as a result of 
those conversations: 


1. The Government of the. Republic of Haiti (the ‘Host Govern- 
ment”) shall exempt from all taxes and charges all loans directly 
made by the Issuing Government (Government of the United States 


*TIAS 2818, 7006 ; 4 UST 1546 ; 21 UST 2651. 
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of America) and all private loans whose repayment is guaranteed by 
the Issuing Government (repayment of principal and payment of 
interest thereon) to any Haitian-based enterprise approved by the 
Host Government. 

2. The Host Government undertakes to make sufficient United 
States dollars available to, and to permit the free transfer thereof 
by, the Haitian debtor to service each loan referred to above (in- 
cluding amortization and interest payments in accordance with the 
terms of such loan). 

3. The arrangements referred to in paragraphs 1 and 2, above, 
shall be confirmed in each case by the Secretary of State for Finance 
and Economic Affairs and the National Bank of the Host Government 
upon request by the Issuing Government. 

4. This agreement shall continue in force until six months from the 
date of receipt of a note by which one Government informs the other 
of an intent no longer to be a party to this Agreement. In such event, 
the provisions of this Agreement with respect to insurance coverage 
issued and loans made or guaranteed by the Issuing Government 
while this Agreement was in force shall remain in force for the dura- 
tion of such insurance coverage and such loans, but in no case longer 
than twenty years after the denunciation of this Agreement. 

5. This Agreement shall enter into force on the date of the note 
by which the Host Government communicates to the Issuing Gov- 
ernment that this Agreement has been approved in conformity with 
the Host Government’s constitutional procedures.['] 


In the interest of facilitating and increasing the participation of 
private enterprise in furthering the economic development of Haiti, 
the Issuing Government is prepared to make such loans directly, and 
to guarantee repayment of such private loans, provided that the 
Host Government agrees that the foregoing understandings shall be 
applicable thereto. 

Upon receipt of a note from Your Excellency indicating that the 
foregoing provisions are acceptable to the Government of Haiti, the 
Government of the United States of America will consider that this 
note and your reply thereto constitute an Agreement between our 
two Governments on this subject, the Agreement to enter into force 
in accordance with Paragraph 5. 

Accept, Excellency, the renewed assurances of my very high con- 
sideration. 

Herywarp IsHam 


Heyward Isham 
Ambassador 
His Excellency 
Epner Brutvs, 
Secretary of State for Foreign Affairs, 
Port-au-Prince. 
* Apr. 4, 1978. 
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The Haitian Secretary of State for Foreign Affairs to the American 


Ambassador 
D&PARTEMENT 
DES 
AFFAIRES ETRANGERES ...._.- RfPuBLIQuE D’ Haiti 
EC/AC177 Port-au-Prince, le 14 Octobre 1976 


MonsIEuR L’AMBASSADEUR, 


J’ai Vhonneur d’accuser réception de votre note No 257 du 7 
Octobre 1975 et de me référer 4 l’accord établi par |’échange de notes 
signées 4 Washington les 13 mars et 2 avril 1953, tel qu ‘amendé par 
un échange de notes signées & Port-au-Prince les 25 novembre et ler 
décembre 1970, entre nos deux Gouvernements relativement aux 
garanties et 4 iy assurance pouvant étre émises par le. Gouvernement 
des Etats-Unis d’Amérique ou par ses organismes, telle la Société 
d’investissement privé 4 l’étranger (O.P.I.C.), (‘le Gouvernement 
garant’’), en faveur de projets d’investissement 4 Haiti, qui favorisent 
le développement des ressources économiques et de la capacité de 
production d’Haiti, et aux conversations qui ont eu lieu récemment 
entre les représentants de nos deux Gouvernements au sujet des 
disponibilités en devises étrangéres et de ]’exemption fiscale des 
préts consentis ou garantis quant & leur remboursement par le 
Gouvernement garant afin de faciliter toute assistance ultérieure 
assurée aux projets de ce genre par le Gouvernement garant. J’ai 
également l’honneur de confirmer les accords suivants, réalisés & 
la suite de ces conversations. 


1. Le Gouvernement de la République d’Haiti (le ‘Gouvernement 
héte’’) exemptera de tous impéts et de toutes charges tous les préts 
consentis directement par le Gouvernement garant (Gouvernement 
des Etats-Unis d’Amérique) et tous les préts du secteur privé dont 
le remboursement est garanti par le Gouvernement garant (le rem- 
boursement du principal et le paiement des intéréts sur ledit principal) 
& toute entreprise ayant son siége & Haiti et étant agréée par le 
Gouvernement héte. 

2. Le Gouvernement hétes’ engage 4 rendre disponible une somme 
suffisante en dollars des Etats-Unis a ]’usage du débiteur haitien et 
d’en autoriser le libre transfert par ledit débiteur aux termes de chaque 
prét susmentionné (y compris l’amortissement et le paiement d’intérét 
effectués conformement aux conditions dudit prét). 

3. Les arrangements dont mention est faite aux paragraphes 1 et 2 
ci-dessus devront, dans chaque cas, étre confirmés par le Secrétaire 
d’Etat des Finances et des Affaires Economiques et par la Banque 
Nationale du Gouvernement héte, 4 la demande du Gouvernement 
garant. 

4, Le présent accord restera en vigueur six mois aprés la date de 
réception d’une note de |’un des Gouvernements informant ]’autre de 
son intention de cesser détre partie au présent Accord. En pareil cas, 
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les dispositions du présent Accord, concernant la couverture d’assur- 
ance émise et les préts consentis ou garantis par le Gouvernement 
garant pendant que le présent Accord était en vigueur, demeureront en 
vigueur pour la durée de ladite couverture et desdits préts, sans toute- 
fois, en aucun cas, dépasser.un délai de vingt ans aprés la dénonciation 
du présent Accord. 

5. Le présent Accord entrera en vigueur 4 la date de la note du 
Gouvernement héte informant le Gouvernement garant que ledit Ac- 
cord a été approuvé conformément aux procédures constitutionnelles 
du Gouvernement héte. 


Afin de faciliter et d’accroitre la participation du secteur privé au 
développement économique d’Haiti, le Gouvernement garant est 
disposé & consentir ces préts directement et 4 garantir le rembourse- 
ment de tels préts du secteur privé, 4 condition que le Gouvernement 
héte accepte que les accords énoncés ci-dessus s’appliquent auxdits 
préts. 

Le Gouvernement d’Haiti accorde son agrément aux dispositions 
ci-dessus mentionnées et considére que la présente note et celle de 
l’Ambassade des Etats-Unis d’Amérique constituent bien un Accord 
entre nos deux Gouvernements sur ce sujet, l‘Accord devant entrer en 
vigueur aux termes des dispositions du paragraphe 5. 

Je saisis cette occasion pour vous renouveler, Monsieur |’Ambas- 
sadeur, les assurances de ma haute considération. 


Epner Brutus 


Edner Brutus 
Secrétarie d’Etat 


Son Excellence 
Monsieur Hrywarp IsHamM 
Ambassadeur des Etats-Unis d’ Amérique 
Port-au-Prince. 


Translation 


REPUBLIC OF HAITI 
DEPARTMENT OF FOREIGN AFFAIRS 


EC/AC 677 Port-au-Prince, October 14, 1976 


Mr. AMBASSADOR: 


I have the honor to acknowledge receipt of your note No. 257 of 
October 7, 1975, and to refer to the agreement effected by the exchange 
of notes signed at Washington on March 13 and April 2, 1953, as 
amended by the exchange of notes signed at Port-au-Prince Novem- 
ber 25 and December 1, 1970, between our two Governments relating 
to guaranties and insurance which may be issued by the Government 
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of the United States of America or its agencies, such as the Overseas 
Private Investment Corporation (OPIC), (the “Issuing Government’’) 
for investment projects in Haiti which promote the development of 
the economic resources and productive capacity of Haiti, and to 
conversations which have recently taken place between representatives 
of our two Governments relating to the availability of foreign exchange 
and the exemption from taxation of loans made or guaranteed as to 
repayment by the Issuing Government to facilitate further assistance 
by the Issuing Government to such projects. I also have the honor 
to confirm the following understandings reached as a result of those 
conversations: 


[For the English language text, see pp. 3387-3388. ] 


In the interest of facilitating and increasing the participation of 
private enterprise in furthering the economic development of Haiti, 
the Issuing Government is prepared to make such loans directly, and 
to guarantee repayment of such private loans, provided that the Host 
Government agrees that the foregoing understandings shall be appli- 
cable thereto. 

The Government of Haiti accepts the foregoing provisions and con- 
siders that this note and the note from the Embassy of the United 
States of America constitute an Agreement between our two Govern- 
ments on this subject, the Agreement to enter into force in accordance 
with Paragraph 5. 

I avail myself of this opportunity to renew to.you, Mr. Ambassador, 
the assurances of my high consideration. 


Epner Brutus 


Edner Brutus 
Secretary of State 


His Excellency 
Heywarp JsHam, 
Ambassador of the. 
United States ef America, 
Port-au-Prince. 


TIAS 9018 


SAUDI ARABIA 


Technical Cooperation in Science and 
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PROJECT AGREEMENT 


between the 
Government of the Kingdom of Saudi! Arabia 
and the 


’ National Sclence Foundation 
and the 


Department of the Treasury 
Government of the United States of America 
for 


Technical Cooperation in 
Science and Technology 


Article |. Scope 


This Project Agreement between the Government of the Kingdom of Saudi Arabia 
and the National Science Foundation and the Department of the Treasury of the 
Government of the United States (hereinafter referred to as NSF and Treasury, 
respectively) sets forth arrangements for the conduct of a technical cooperation 
project (hereinafter referred to as the Project) to enhance the Saudi Arabian scientific 
and technological capabilities necessary for its economic and social development. The 
Project will assist Saudi Arabia in the development of its science capabilities in a 
phased and flexible manner which will take into account the Kingdom's existing 
scientific infrastructure and the unique scientific and technological challenges 
associated with national development. 


This Agreement involves the gradual implementation of the suggestions 
contained in the ad referendum memoranda of understanding (Appendix A) signed by 
representatives of the United States and the Saudi Arabian Working Group for 
Science and Technology dated June 30, 1975, and supersedes those memoranda. 


Attached to this Agreement are also appendices dealing with specific activities to 
be conducted under this Agreement. The appendices provide additional substantive 
detail, anticipated staff requirements and estimated costs. Work plans providing more 
details on proposed activities will be developed, as required during the term of this 
Agreement, by NSF and the Saudi Arabia National Center for Science and Technology 
(hereinafter referred to as SANCST), a research center to be established by the Saudi 
Arabian Government. 


The parties shall consult from time to time with a view towards developing 
additional activities. 
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Article fl, Authorization 


This Project will be carried out under the auspices of the United States-Saudi 
Arabian Joint Commission on Economic Cooperation and in accordance with the 
provisions of the Technical Cooperation Agreement between the Governments of the 
United States and the Kingdom of Saudi Arabia signed February 13, 1975, [*]: ‘which is 
hereby incorporated by reference and becomes a part of this Agreement. _~ 


Article Ul. Purpose and Objectives 


The purpose of this Agreement is to assist Saudi Arabia to implement the 
foreseeable objectives of SANCST as outlined in the memoranda of understanding’ 
dated June 30, 1975. - 


The Project will contribute to the attainment of these objectives through various 
agreed subprojects, hereinafter referred to as tasks, and through the establishment of 
an NSF/SANCST Program Office. Articles V-VII below describe three tasks to be 
undertaken at the earliest possible date in an appropriately phased manner. 
Additional tasks will be undertaken as mutually agreed by SANCST, the Saudi 
Arabian Ministry of Finance and National Economy (hereinafter referred to as 
“MFNE"), NSF, and Treasury in amendments to this Agreement. Article IV describes 
the NSF/SANCST Program Office. 


Article IV. NSF/SANCST Program Office 


NSF will establish an NSF/SANCST Program Office to support the activities 
pursuant to this Agreement. This Program Office will be staffed in accordance with 
the developing needs of the Project and in close consultation with SANCST. This 
Office will be responsible for coordination of all U.S. activities pursuant to this 
Agreement, including oversight of implementation and evaluation of the Project's 
overall progress. Further details on the NSF/SANCST Program Office and estimated 
costs are contained in Appendix B. 

Article V. Task I: Scientific Resources Inventory and Analysis 


NSF will assist SANCST in preparing an inventory and analysis of Saudi Arabia's 
scientific and technological human and physical resources. 


Further detail and estimated costs for this task are provided in Appendix C. 


Article Vi. Task I: Implementation of Collaborative Projects 


NSF, in conjunction with SANCST, will assist in the design and, as agreed upon, 
oversee collaborative projects between SANCST and U.S. institutions, recognizing 
the provisions of Article VIII below. 


Further details and estimated costs for this task are provided in Appendix D. 


Article Vil. Task IIk Institutional Development of SANCST 
Task Ili will provide for the development of the SANCST research, educational, 
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and administrative framework. 
Further details and estimated costs for this task will be provided in Appendix E. 


Article Vill. Developing U.S./SANCST Linkages 


NSF will provide advice and assistance to SANCST in developing agreed upon 
scientific and technological linkages between SANCST and other U.S. Government 
agencies. In addition, NSF will provide advice and assistance to SANCST in 
developing scientific linkages and cooperative agreements between SANCST and the 
U.S. private sector and academic community. After mutual consultation and 
agreement, these linkages and agreements may be made directly by SANCST or 
through appropriate U.S. Government agencies on behalf of SANCST. In the event 
that there is need for contracting for services, supplies and equipment to be furnished 
by private sector institutions, separate arrangements will be made. It is contemplated 
that these linkages and agreements will make an important contribution to assuring 
the successful development of SANCST. 


Article IX. Reports 


NSF, in collaboration with Treasury, will prepare and transmit to SANCST and 
MFNE a semi-annual report covering the over-all status and progress of this Project. 


Article X. Coordination 


Over-all coordination of this Joint Economic Commission Project with other Joint 
Economic Commmssion activities within the United States Government and provision 
of certain administrative facilities and support for this Project will be the 
responsibility of Treasury. The Office of the Joint Economic Commission in Riyadh 
will serve as the point of contact for procedural and policy-related communications 
between SANCST, MFNE, NSF, and Treasury concerning the relationship of the 
Project to the Joint Economic Commission Program, will facilitate activities under this 
Agreement and will follow the implementation of this Agreement in Saudi Arabia. The 
NSF project officer, assigned to the Joint Economic Commission in Riyadh will be the 
point of contact for planning and implementation activities under the Project. 


Article XI. Local Support. 
SANCST shall directly or through other Saudi Arabian agencies provide all 
necessary support to insure the achievement of the purposes of this Agreement. 


Article XIl. Confidentiality of Information. 


To the extent permitted by U.S. law, NSF and Treasury will, upon request of 
SANCST, keep confidential any information or data provided to them by SANCST or 
generated as a result of the activities of SANCST pursuant to this Agreement. 


Article Xill. Patents. 
With regard to the disposition of patent rights to inventions arising from any 
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work, regardless of its nature and immediate and/or future application, performed by 
NSF and Treasury under this Agreement: 


A. The Saudi Arabian Government shall acquire title to any such invention 
regardless of where the invention is made. 


B. The Saudi Arabian Government shall have the right to file a patent 
application in any foreign country on such invention and acquire title thereto. 


C. The United States Government shall receive a royalty-free, non-exclusive, _ 
irrevocable license to practice any such invention with the right to issue sub- 
licenses in the United States. 


Article XIV. Force Majeure 


The term “force majeure” means acts of God, acts of a public enemy, war, civil 
disturbances, and other similar events not caused by nor within the control of the 
parties. 


If any party to this Agreement is rendered unable because of force majeure to 
perform its responsibilities under this Agreement, these responsibilities shall be 
suspended during the period of continuance of such inability. During the period of 
suspension of performance caused by force majeure, NSF and Treasury may continue 
to pay normal costs of maintaining Project personnel from funds advanced to the 
United States by the Government of Saudi Arabia. In the event of suspension of a 
party's duties because of force majeure, the parties shall consult and endeavor jointly 
to resolve any attendant difficulties. 


Article XV. Funding. 


The Government of Saudi Arabia agrees to deposit in the Dollar Trust Account in 
the United States Treasury established by the Technical Cooperation Agreement sums 
sufficient to cover in advance the estimated costs of this Project. The costs for the 
services to be provided by and through NSF and Treasury for the initial period of the 
Project, covering one calendar year, are outlined in Appendices B-E. Budgets for 
subsequent periods of this Project will be prepared and submitted by NSF and 
Treasury for acceptance by the Government of Saudi Arabia in accordance with the 
budget schedule of the Government of Saudi Arabia during the life of this Agreement. 
The Government of Saudi Arabia will authorize dispersal of required funds from the 
Dollar Trust Account for this Project pursuant to the Technical Cooperation 
Agreement. 


Article XVI. Effective Date and Duration. 


This Agreement shall become effective after signature by representatives of the 
parties, organization of SANCST and the deposit by the Government of Saudi Arabia 
of the sums described in Appendices B-E for the first calendar year of the Agreement. ['). 
This Agreement shall remain in effect until terminated by any party hereto in 
accordance with Article XVII below, or termination of the Technical Cooperation 
Agreement of February 13, 1975, whichever shall occur first. 
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Article XVII. Amendment, Extension, or Termination. 


A. This Agreement may be amended or extended by mutual agreement in 
writing. 


B. This Agreement may be terminated by any party notifying the others 90 days 
in advance in writing. 
Article XVIII. Resolution of Difficulties. 


NSF, Treasury, SANCST, AND MFNE shall consult, upon request of them, 
regarding any matter relating to the terms of this Agreement and shall endeavor 
jointly in a spirit of cooperation and mutual trust to resolve any difficulties or 
misunderstandings that may arise. 


February 29, 1976 
DATE 


February 29, 1976 
DATE 


February 29, 1976 
DATE 








*Mohammad Aba al-Kbail 
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MEMORANDUM OF UNDERSTANDING ON 
RECOMMENDATIONS FOR THE ESTABLISHMENT 
OF THE SAUDI! ARABIAN 
NATIONAL CENTER FOR SCIENCE AND TECHNOLOGY 


|. BACKGROUND 


On June 8th, 1974, HRH Prince Fahd Ibn Abd 
al-Aziz, then second Deputy Prime Minister and 
Minister of the Interior of Saudi Arabia, and 
Secretary of State Henry Kissinger signed in 
Washington, D.C., a joint statement which 
established the U.S.-Saudi Arabian Joint Com- 


mission on Economic Cooperation, [*] This Joint 


Commission is co-chaired by the United States 
Secretary of the Treasury and the Saudi Arabian 
Minister of State for Finance and National 
Economy. 

Under the Joint Commission, a Joint Working 
Group on Science and Technology was establish- 
ed in order to develop a program of cooperation 
between the United States and Saudi Arabia in 
the area of science and technology. 

Initial program recommendations from the 
Joint Working Group on Science and Technology 
were developed following a meeting in Riyadh, 
Saudi Arabia, on September 16 and 17, 1974. 
Following further exchanges between Joint 
Working Group members, a team of six 
specialists from the U.S. National Science 
Foundation and Department of the Treasury 
traveled to Saudi Arabia to survey the existing 
base for further development in science and 
technology. The team visited Saudi Arabia from 
May 3to May 18, 1975. Team members visited the 
three existing universities in Saudi Arabia, held 
discussions with a number of government 
officials concerned with academic and industrial 
scientific research, and visited several scientific 
and technical institutions. The information 
developed during that visit has provided the 
basis for a refinement of the initial Joint Working 
Group program recommendations for the es- 
tablishment of a Saudi Arabian National Center 
for Science and Technology (SANCST). On June 
28, 29, and 30, a U.S. Delegation met in Riyadh 


1 Department of State Bulletin, July 1, 1974, p. 10. 


with the Saudi Arabian Working Group on 
Science and Technology and mutually agreed 
upon the substance of these recommendations. 


Il. OBJECTIVES 


The United States-Saudi Arabian Joint Work- 
ing Group on Science and Technology herewith 
presents arecommendation for the establishment 
of a Saudi Arabian National Center for Science 
and Technology (SANCST). 

The Saudi Arabian National Center for Science 
and Technology would have the following obdjec- 
tives: 


- Formulate and implement science and 
technology policies, taking into account 
Saudi Arabian national social and economic 
goals. 


- Develop Saudi Arabian research capabil- 
ities, facilities, and the necessary infrastruc- 
ture, 


- Undertake and support specific research 
programs in areas important to Saudi 
Arabian social and economic development 
objectives. 


- Organize and support joint international- 
Saudi Arabian research programs. 


- Create and manage a system of national 
research laboratories to focus on applied 
research of unique interest and need to 
Saudi Arabia. 


- Support existing Saudi Arabian educational 
and training institutions in their efforts to 
increase the numbers of scientifically and 
technically trained people in Saudi Arabia. 


- Establish and maintain a scientific and 
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technical manpower information system, as 
an aid to science planning and the effective 
use of scientific and technical personnel. 


Organize, operate or sponsor effective 
science information institutions and ac- 
tivities, including international conferences, 
symposia, and research publications, that 
will be useful in achieving the objectives of 
the SANCST. 


Cooperate with universities, laboratories, 
and other research centers to encourage 
research, exchange knowledge and experi- 
ence, and avoid duplication of effort. 


I. GENERAL DESCRIPTION OF THE 
SAUDI ARABIAN NATIONAL CENTER 
FOR SCIENCE AND TECHNOLOGY 


The Joint Working Group on Science and 
Technology proposes a broad cooperative 
program in science and technology directed 
toward the social and economic development of 
Saudi Arabia. 

A fundamental step is the creation and 
development of a major new organization in 
Saudi Arabia, the Saudi Arabian National Center 
for Science and Technology (SANCST). This 
organization will formulate and implement 
science and technology policies consistent with 
broad national goals. [t will provide a suitable 
climate for scientific and technological research, 
and it will enhance the existing resources for this 
purpose such as manpower. physical facilities, 
funds and tools for execution. It will activate, 
coordinate and organize Saudi Arabian scientific 
and technological research by supervising and 
conducting specific research projects and by 
providing effective mechanisms for utilizing and 
applying the results of this research. The Saudi 
Arabian National Center for Science Technology 
will build upon the current and projected 
university and industry base and will be com- 
plementary to other Saudi Arabian institutions. 

The 18 research areas that were identified at 
the Joint Working Group meeting in Riyadh 
(September 1974) will provide the initial focii of 
efforts of the Saudi Arabian National Center for 
Science and Technology (See Section V of these 
recommendations). In addition, National 
Research Laboratories may be established to 
strengthen efforts in those selected areas. among 
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the 18, of unique importance to the development 
of Saudi Arabia. The current areas of highest 
priority for national laboratories include water 
research, arid land research, petrochemical 
research and environmental research. Further 
analysis may lead to the identification of the need 
for additional research areas as well as other 
national research laboratories. 

The long range development of technology in 
Saudi Arabia requires a continuing program of 
research in universities as well as in industry. 
The SANCST program in this area will have two 
directions. It will build on present Saudi Arabian 
resources by awarding grants and contracts to 
researchers at universities and other research 
organizations cooperating with these Saudi 
Arabian institutions. In addition, SANCST will 
organize and support an in-house research 
capability. particularly in applied research areas 
relating to Saudi Arabian national needs. 

In the area of science education and training, 
SANCST will develop programs providing 
training and research experience for Saudi 
Arabian personned (sic) both in foreign countries 
and in Saudi Arabian training institutes. Man- 
power development programs will be established 
at all levels, with particular emphasis on the 
university and technical levels. With U.S. help, 
SANCST will promote links between U.S. and 
Saudi Arabian institutions for the long range 
development of scientific, engineering and 
technically-skilled manpower. 

The selected National Research Laboratories 
may be located on university campuses, or in 
certain cases, an entirely new institution, 
separate from a university, may represent the 
better option. These research laboratories will 
bring together a critical mass of scientists, 
engineers and technicians to create and adapt 
technology for the solution of pressing economic, 
environmental and natural resource problems in 
Saudi Arabia. The laboratories will be staffed by 
SANCST specialists who represent the chief in- 
house research capability of SANCST. Building 
on the results of basic and applied research, the 
laboratories wil develop prototypes and pilot 


-plants to test and demonstrate new technologies 


tailored to Saudi Arabian needs. Thus, the 
centers could be a major source of research and 
development in support of the growth of new 
industries in the country. 

SANCST will recognize the capabilities and 
autonomy of existing centers and laboratories, 
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for example the Industrial Studies and Develop- 
ment Center, the Central Industrial Testing and 
Research Laboratory, and the Central 
Agricultural and Water Laboratory, and will 
exchange knowledge and experience with them. 
SANCST will! coordinate its research agenda and 
activities with other Saudi Arabian research and 
development activities. 

Another major function of the SANCST willbe 
to establish and maintain a scientific and 
technical manpower information system which 
will provide essential data for science planning 
and policy development, There is at present no 
centralized source of information on the scien- 
tific manpower resources on the Kingdom, a lack 
which impedes planning for the development of 
effective research activities. The SANCST will 
be expected to develop a manpower roster whici 
will provide comprehensive information on 
personne! available in the Kingdom, and on 
personnel involved in scientific training 
Programs abroad. 

Science information is an additional area in 
which the SANCST will play an important role. 
There are no well developed research libraries in 
the Kingdom, and there are no systematic 
procedures for gaining access to foreign scientific 
literature. The SANCST will have lead respon- 
sibility for correcting this situation with the 
establishment of an effective science information 
system, including the planning and implementa- 
tion of symposia on key scientific and technical 
issues, with appropriate representation of inter- 
national experts. 


IV. ORGANIZATION OF THE 
SAUD! ARABIAN NATIONAL CENTER 
FOR SCIENCE AND TECHNOLOGY 


The SANCST will be administered by a highly 
qualified director in accordance with policies 
established by an autonomous Saudi Arabian 
Science and Technology Board (SASTB). The 
members of the SASTB will be Saudi Arabian 
nationals appointed by the Saudi Arabian 
Government and the members will be dis- 
tinguished scientists and technologists. It is 
intended that the members of the SASTB will 
represent both the public and private sectors. 
The SASTB will be responsible for: developing 
and recommending national scientific and 
technical policies, fully reviewing research plans 


of the SANCST on an annual basis, and 
periodically reviewing and approving budgetary 
requirements to insure meeting the objectives of 
SANCST. 

As shown in Figure 1, the key organizational 
elements of the SANCST are the five Direc- 
torates: Basic Research, Applied Research, 
National Research Laboratories. Scientific and 
Technological Education and Manpower, and 
Scientific and Technological Information, There 
are two Offices designed to support the research 
functions of the individual Directorates. The 
Planning and Evaluation Office will be responsi- 
ble for developing the policies and procedures of 
the SANCST. The planning effort will be 
particularly important during the initial develop- 
ment of the SANCST with the evaluation role 
rising in importance as the Center matures. This 
office will also assist the Director in regard to 
national science policy, long range planning, new 
program development and annual budget recom- 
mendations. Most essential at the onset of the 
creation of the SANCST will be the professional 
recruitment responsibility of the Administrative 
Services Office. The development of the staff will 
occur simultaneously with the need to obtain 
clerical and support staff, as well as space and 
equipment. This Office will also be responsible 
for the day-to-day administration of the 
SANCST business, such as overall financial! 
management, and control of grants and contracts. 

The specific responsibilities of the various 
Directorates are as follows: 


Basic Research Directorate 


This Directorate will be initially organized 
with three Divisions, one each for Physical 
Sciences, Life Sciences, and Social Sciences. It 
will be responsible for administering Saudi 
Arabian resources for basic research within the 
priorities established by the Saudi Arabian 
Government. Basic research will be supported by 
grants and contracts to universities and other 
institutions in Saudi Arabia and to research 
organizations in other countries for specific 
cooperative investigations in areas related to 
Saudi Arabian development plans. Projects in all 
fundamental sciences will be considered. 


Applied Research Directorate 


Five Divisions will initially form this Direc- 
torate, They will focus on research in the broad 
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areas of Engineering, Energy, Environment, 
Productivity and Natural Resources. The 
Applied Research Directorate will support 
applied research at Saudi Arabian and U.S. and 
other foreign institutions and undertake specific 
projects with its own staff. Priority will be given 
to research projects related to the social and 
economic development needs of the country, such 
as water utilization (e.g., quality control, 
desalination), energy (e.g., solar, conversion, 
uses of fossil fuels), environment (e.g., public 
health, land management, urban planning, 
transportation), productivity (e.g., industrial 
research and development) and nuclear sciences 
(e.g. nuclear: medicine, food irradiation, 
agricultural applications). This Directorate will 
work in close cooperation with the National 
Research Laboratories. 


Natlonail Research Laboratories Directorate 


Attention will be directed at selected areas of 
science and technology that have particular 
importance to Saudi Arabia, through the creation 
of a number of research laboratories as elements 
of SANCST. The staff of these laboratories will 
consist of scientists and engineers from a variety 
of disciplines, with common objectives. The 
specific laboratories that will be formed initially 
are: ‘ 


- Arid Land Research Laboratory 


Environmental Research Laboratory 
- Petrochemical Research Laboratory 
- Water Research Laboratory 


A plan will be developed to identify the 

. relationship between these research laboratories 
and Saudi. Arabian universities and other 
research institutions. As aresult of the plan. both 
the research laboratories and the universities 
could benefit; for example, the laboratory staff 
would share library, computer and special 
facilities with university staff, and the 
laboratories would provide an opportunity for 
many students to gain practical experience asa 
part of their education. Furthermore, the cross- 
fertilization of ideas resulting from interchanges 
between the university faculty and the 
laboratory staff will provide stimulation for both 
groups. 


The cooperative U.S.-Saudi Arabian activities 
during the first year will lead to recommenda- 


tions regarding the overall structure and 
program for the research laboratories as well as 
the manner in which they should be organized. 


The genera! responsibilities for these research 
laboratories will be as follows: 


- to provide national focus and expertise in 
those research areas of special interest to 
Saudi Arabia 


- to create an environment in which national 
and international experts can work in these 
areas 


- to monitor international scientific and 
technological progress in their respective 
areas and to evaluate the applicability of 
specific advances to Saudi Arabian needs 


- to.condyct comprehensive research and 
development programs, both experimental 
and analytical, for solving problems directly 
affecting the continuing development of 
Saudi Arabia 


- to develop and adapt emerging technologies 
for use in Saudi Arabia 


- to operate and maintain facilities for ex- 
perimentation and testing. 


The research laboratories will maintain close 
contact with the Basic and Applied Research 
Directorates of the SANCST to assure that 
wherever possible research activities of the 
SANCST are related to high priority develop- 
ment projects of Saudi Arabia. 


Scientific and Technological Education and , 


Manpower Directorate 


This Directorate will be responsible for sup- 
porting and improving the training of engineers 
and scientists in Saudi Arabia both at the 
university and lower levels. In this role, the 
SANCST must also address the problem of 
providing adequate numbers of teachers of 
science and technology at both the university and 
secondary school levels. 

The manpower element of this Directorate’s 
responsibilities will include developing and 
maintaining a scientific and technological man- 
power information system. A roster approach, in 
which records are kept on each scientific or 
technically trained individual in the Kingdom, 
appears not only practical but essential. The 
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information on manpower made available by this 
system would be an important input to science 
and technology planning in the Kingdom. 


Sclentific and Technological Information Direc- 
torate 


The Scientific and Technological Information 
Directorate will be charged with developing and 
executing a plan for the improvement and 
maintenance of science information facilities and 
institutions within the Kingdom. These facilities 
will include both high quality research libraries 
and adequate means for publishing and dis- 
seminating the results of research in addition to 
conventional libraries and publications. Con- 
sideration will be given to the use of modern 
telecommunications technology to provide links 
with national, foreign. and international research 
libraries and scientific and technological media. 
Such links might make it possible to avoid the 
necessity for establishing large specialized 
library collections in Saudi Arabia, while still 
providing rapid access to the necessary 
literature. 

A staffing plan for the SANCST which would 
appear to be appropriate to achieve by the end of 
the first stage of its development is presented in 
Table 1. The plan provides for a total 


Table 1: Estimated Staffing Levels for the 
Saudi Arablan Nationa! Center for 
Science and Technology by the end of 
the First Stage of Its Development 








Non- 

Professional Statt Saudi = Saudi Total 
Oirector 1 - 1 
Oeputy Oirector - 1 1 
Administrative Services Office .... 1 3 4 
Planning and Evaluation Office ... 1 1 2 
Basic Research Oirectorate ....,.. 1 2 3 
Applied Research Directorate ...., 1 6 7 
National Research Laboratories 

Olrectorate 10... .eeeeeeeeeev eee 1 4 5 


Scientific and Technological 
Education and Manpower 
Directorate ........ecer eee eeeee 1 3 4 


Scientific and Technological 


Information Directorate ........ 1 2 3 
Total ccsssdeansecsttsekct 3 22 ~~30 
Clerical and Services Statl .........eseeseesesrereveees 20 
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professional staffof thirty persons with aclerical 
and services staff totaling twenty persons. Of the 
professionals, it is anticipated that at least eight 
would be Saudi Arabian nationals, with the 
remainder being recruited abroad. It would be 
desirable, of course, to have as many as possible 
of this professional staff be Saudi Arabian 
nationals with appropriate backgrounds in 
science and technology. It should be emphasized 
that this will be an interim staff and that it should 
be expected to grow rapidly as the institution 
develops. 

A preliminary budget for the first full year of 
operation is presented in Table 2. The budgetary 
item for Operation of the SANCST is based on the 
staff level presented in Table 1, Final agreement 
is needed on several issues, such as personnel 
practices and salary structure. in order to 
determine a final estimate for this cost category. 

The budget for staff recruitment is based on the 
desire to obtain a highly qualified professional 
staff in the nucleus for development of the 
Center. An active recruitment campaign is an- 
ticipated, 

The budget for the Joint Research Projects 
represent those funds required for planning and 
initiation of research projects as structured by 
the individual SANCST Directorates. 

The major funding for the first year is that 
required to select the principal support contrac- 
tor to provide for detailed planning of the center. 
structuring of its programs, design of the 
facilities, site- selection and staffing and 
budgetary requirements. 


Table 2: Estimated Budget for Saud! Arabian 
Natlonal Center for Science and Technology 
for the First Full Year of Operation 


Cost in 
Item U.S. Collars 
Operation of the SANCST including 
staff salaries, building rentals, 
operating functions and supplies ...... $1,300,000 
Recruitment programs, moving expenses 
for new staff, and staff travel ........., $00,000 
Research Project .........0secereeeceeee 1,600,000 
Initial funding tor Phase | efforts 
on development of SANCST ........... 2,500,000 
TOM) cccssstetdadeeeeeeseseceees $6,000,000 
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V. PRIORITY RESEARCH AREAS 


At the meeting of the Joint Working Group on 
Science and Technology in Riyadh on September 
16 and 17, 1974. eighteen specific areas of 
research were identified as being of high priority 
for the development of Saudi Arabia, and 
appropriate for cooperative efforts between the 
United States and Saudi Arabia. These areas 
constitute the nucleus of the research activities 
and further areas are expected to be identified at 
a later date. A brief discussion of each of these 
areas, with respect to existing capabilities for 
research and to the role which the SANCST could 
appropriately plan, follows: 


1. Land and Water 


Under the general heading of land and water, 
the Joint Working Group suggested the need for 
research on land reclamation, arid land, cloud 
seeding, water utilizatinon and water desalina- 
tion. Of these areas, it would appear that the 
SANCST would have the strongestrole to play in 
arid land and water research. This research could 
include surveys and descriptions on the 
resources of Saudi Arabia. studies of the alter- 
native uses to which this land might be put and 
other appropriate atmospheric and environ- 
mental subjects. 


2. Energy 


Research in energy conversion, solar energy. 
and the optimum use of Saudi Arabian petroleum 
energy resources will be an important respon- 
sibility of the Energy Research Division of the 
Applied Research Directorate. 


3. Sclence and Technology Intrastructure 


A major objective of the entire SANCST will be 
the improvement and development of the science 
and technology infrastructure of Saudi Arabia. 
Initial emphasis will be placed on development of 
university-based scientific and technical 
capability, but the SANCST will also be concern- 
ed with the development of other research 
organizations and laboratories. 


4. Baste Science and Technology Linkages with 
United States Universities 


SANCST can benefit from cooperative 
programs between Saudi Arabian and foreign 
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institutions, especially those in the United 
States. Thus a major emphasis on the develop- 
ment of linkages between United States and 
Saudi Arabian universities will flow naturally 
from the activities of the SANCST. It is expected 
that United States universities will be among the 
most important sources of research and 
developmental aid to Saudi Arabian research 
institutions. 


5. tndustrial Research 


The existing capability for industrial research 
in Saudi Arabia is currently concentrated in 
small research organizations. There are process 
control laboratories in several industrial plants, 
but there does not appear to be a capability to 
undertake major research programs in many 
areas of interest to industry. There is no doubt 
that an expanded research capability would be of 
value to Saudi Arabia, and the SANCST should 
assist in its development inall appropriate ways. 
It should assist in developing contacts with 
industries in the United States, and consider the 
question of the establishment of an institute for 
industrial research within the national 
laboratory system. 


6. Transportation Planning 


Transportation planning is primarily a respon- 
sibility of the Ministry of Communications. The 
SANCST should work with this Ministry in 
developing appropriate research capability in 
this area. , i 


7. Environment 


Environmental research of many types will be 
increasingly important in Saudi Arabia. Within 
this general category. it appears that there is 
considerable opportunity for research in 
oceanography. and capability in this area is 
developing at both King Abd al-Aziz University 
and the University of Petroleum and Minerals. In 
the field of geology. substantial research has 
been in progress for a number of years, and there 
is considerable interest and capability within the 
universities. There is also considerable need for 
interdisciplinary research on the environmental 
effects of industrialization in Saudi Arabia. 
including consideration of atmospheric effects. 
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8. Mineral Research and Planning 


Research and planning for the exploitation of 
Saudi Arabia's mineral resources is understood 
to be primarily a responsibility of the Ministry of 
Petroleum and Minerals, but the SANCST should 
consider conducting cooperative research 
Programs in this area. Possible support areas 
would include research and teaching in mining, 
mineral benéficiation and smelting. 


9. Technician Training 


The Scientific and Technological Education 
and Manpower Directorate should assist in the 
development of curricula for use in technician 
training institutes. Several such institutes are 
currently being developed by the Ministry of 
Education, and steps should be taken to ensure 
the complementary nature of these programs. 


10, Scientific and Technical Information 


Saudi Arabia requires a national scientific and 
technical information service to provide ready 
access to reference materials, journals. technical 
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reports, monographs and other information 
needed for research and development in all 
relevant scientific and technical fields. The 
primary objective of the Scientific and 
Technological Information Directorate within 
the SANCST will be to develop and implementa 
plan for creating the necessary information 
services. It is anticipated that this directorate 
would work through foreign non-government 
contractors in order to develop and operate the 
needed service. 


11. Application of Satellite Technology 


Research opportunities in the use of advanced 
satellite technology to assist Saudi Arabia in 
assessment and planning for resource utilization 
or for other forecasting purposes snould be 
explored. These technologies couid provide 
information which would be useful to Saudi 
Arabia for various planning purposes. and 
SANCST should perform planning and consider 
advanced research on the application of these 
technologies. 
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MEMORANDUM OF UNDERSTANDING FOR COOPERATION BETWEEN 
THE GOVERNMENTS OF THE UNITED STATES AND SAUDI ARABIA 
ON THE ESTABLISHMENT OF THE SAUDI ARABIAN 
NATIONAL CENTER FOR SCIENCE AND TECHNOLOGY 


|. INTRODUCTION 


This document sets forth the terms for an 
understanding between the United States and 
Saudi Arabian Governments to work in close 
cooperation during the period of program plan- 


ning, implementation, and operation of the Saudi: 


Arabian National Center for Science and 
Technology (SANCST). During this period, it is 
anticipated that the Saudi Arabian participation 
will grow as rapidly as their capability will 
permit and that the United States participation 
will proportionately decrease in a mutually 
agreed upon manner. 

The planning phase for this program provides a 
sound basis for agreement. The implementation 
and operation phases are, of course, dependent on 
the products of the planning phase and, therefore, 
this initial agreement will be more fully defined 
upon completion of the planning phase. 

Both parties recognize and agree that achieve- 
ment of the milestones called for in this 
Memorandum of Understanding are contingent 
upon prompt and proper actions, reporting of 
results, presentation of plans, and review and 
approval of requests and funding at the times 
specified by the mutually agreed upon schedule 
for the development of SANCST. 

The two pacing actions in implementing this 
Memorandum of Understanding are the dates for 
establishment of SANCST and appointment of 
its director, The dates discussed in this 
Memorandum of Understanding are based upon 
the accomplishment of these two actions by 
October 1975. 


Il, ORGANIZATION AND 
MANAGEMENT PLAN FOR 
IMPLEMENTATION OF THIS 
MEMORANDUM OF UNDERSTANDING 


The United States Government agtees to 
promptly establish in Washington, D.C. a 
SANCST Program Office in the National Science 
Foundation (NSF). This NSF’'SANCST Program 


Office will be responsible for the program 
management under the aegis of the United States 
side of the Joint Commission. and selected Saudi 
Arabian personnel will be designated to serve in 
a liaison capacity with the NSF/SANCST 
Program Office in Washington. D.C. 

The NSF/SANCST Program Office will 
provide the overall coordination and monitoring 
of the United States private sector. university, 
and other United States Government participa- 
tion in the program. The NSF/SANCST Program 
Office will provide the primary point of contact 
with the SANCST. 

The Saudi Arabian Government agrees to 
promptly establish a SANCST Authority in 
Riyadh which will provide the primary United 
States interface with the Saudi Arabian Govern- 
ment on the SANCST Program. The SANCST 
will review, approve and fund plans and projects 
recommended by the NSF/SANCST Program 
Office. Selected United States personnel will be 
designated to serve ina liaison capacity with the 
SANCST in Riyadh. 


Ill. NSF/SANCST PROGRAM 
OFFICE ROLE 


To date. the United States Government, 
working in close cooperation with the Saudi 
Arabian Government, has completed a series of 
advance planning activities which lead to the 
approval at the first session by the Linited States- 
Saudi Arabian Joint Commission on Economic 
Cooperation to establish the Saudi Arabian 
National Center for Science and Technology 
{SANCST). The United States, through the 
NSF/SANCST Program Office, will provide 
comprehensive plans for the development of 
SANCST with special emphasis on the support 
and conduct of research programs under its aegis 
intended to strengthen the scientific and 
technological capabilities of Saudi Arabia. These 
comprehensive plans will be developed through 
the NSF/SANCST Program Office and submitted 
to SANCST for review. approval. and authoriza- 
tion of funds for their implementation. 
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The primary planning element in the develop- 
ment of SANCST will be the Research Plan. This 
Plan will identify major program and sub- 
program research elements and establish the 
operating procedures for the conduct of each 
research element within Saudi Arabia and the 
United States. The Research Plan will be 
submitted to the SANCST by July 1976. 

The NSF/SANCST Program Office will also 
provide a detailed Personnel Plan for the 
SANCST. This Personnel Plan will be developed 
in concert with the detailed Research Plan so that 
an optimum skill mix will be available from 
Saudi Arabian and United States institutions for 
the management and implementation of the 
research program. The Personnel Plan will be 
submitted to the SANCST for review and 
approval by July 1976. The Personnel Plan will 
provide up to 50 personnel for the SANCST in the 
first stage of its development. 

The NSF/SANCST Program Office will also 
provide a Science and Technology Equipment 
Plan to assure equipment and material necessary 
for the conduct of the Research Plan. The Science 
and Technology Equipment Plan will be sub- 
mitted to the SANCST by July 1976 for review, 
approval! and authorization of funds. 

The NSF/SANCST Program Office will 
provide a preliminary plan for the design of the 
permanent SANCST Headquarters and National 
Laboratories by July 1976. A final design for the 
SANCST permanent structure will be submitted 
to SANCST for review and approval by July 
1977, 

Pursuant to meeting these objectives, the 
NSF/SANCST Program Office will, with the 





Rida Obdagid 

Chairman, Saudi Arabian 
Working Group for 

Science and Technology 
Ad referendum 


teview and approval of the Saudi Arabian 
Government, select a team or teams of experts to 
carry out required detailed studies, analyses, and 
conferences in each planning area including 
overall considerations of the Organization and 
Management of the SANCST. The NSF/SANCST 
Program Office proposal for the selection of these 
teams and the approval by the Saudi Arabian 
Government should be completed by the end of 
1975. The Saudi Arabian Government will 
authorize dispersal of required funds from the 
Trust Account for these purposes. 


IV. SAUD! ARABIAN 
GOVERNMENT ROLE 


Pursuant to achieving the early and effective 
establishment of SANCST, the Saudi Arabian 
Government will promptly develop the 
necessary procedures for the review, approval, 
and funding of program plans submitted to the 
SANCST. It is imperative, in this connection, 
that the Saudi Arabian Government provide for 
the phasing in of its SANCST staff in accordance 
with the implementation plan. 

The logistical support for the United States 
personnel (i.e, housing, transportation, educa- 
tion, etc.) for the SANCST effort will be 
provided, or approved and funded by the Saudi 
Arabian Government through mutually agreed 
upon procedures between the United States 
Department of the Treasury, Office of Saudi 
Arabian Affairs and USREP/JECOR, and the 
appropriate levels of the Saudi Arabian Govern- 
ment. 





June 30, 1975 
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Attachment A Attachment B 
Estimated Major Milestone Schedule Saudi Arabian Working Group 
on Science and Technology 
MILESTONE RESPONSIBILITY OATE 
_ 1, Establisnment ot Rida M. S. Obaid Riyadh University 
SANCST SA Oct. 1975 Chairman 
2. Appointment of Mansur M. Aba-Husayn Riyadh University 
SANCST Director SA Oct. 1975 7 Ky aoe 
3, NSF/SANCST Program ayez S. Anan yadh University 
Office USA Oct. 1975 Saleh A. Athe! Riyadh University 
4. U.S. Liaison Assigned Sammy A. Mosly Central Planning Organization 
to SANCST USA Oct. 1975 - fa § Keigal 
hi A. t 
5. SA Liaison Assigned lohamed A. Saadi me oe griculture 
to NSF SA Nov. 1975 é 
6. Team Selection datar A. Sabbagh Riyadh University 
~Authorization SA Oct. 1975 Yousif 1. A. al-Turki Riyadh University 
Release of RFP(s) USA Nov. 1975 
Selection SA/USA Feb. 1976 
-Approva! . SA Mar. 1976 
7. Research Plan 
a. Recommendation USA July 1976 United States Delegation 
b. Approval SA Sept. 1976 for Science and Technology 
8, Personnel Plan 
a. Recommendation USA July 1976 Alfred J. Eggers, Jr. NSF 
b. Approval SA Sept. 1978 Chairman 
9. S&T Equipment Plan Bodo Bartocha NSF 
8. Recommendation USA July 1978 : 
b. Approval SA "Sept. 1976 William H. Wetmore NSF 
10. Plan tor Design Gilbert 8. Oevey NSF 
of SANCST Headquarters 
and Laboratories Robert 0. Lauer NSF 
a. Preliminary Plans Leonard A. Redecke NSF 
(1) Recommendation USA July 1976 
(2) Approval SA Sept. 1976 Allen M. Shinn, Jr. NSF 
b. Final Plans Shirl F. McArthur 2 American Embassy Jeddah 
(1) Recommendation USA July 1977 r 
(2) Approval Fi SA Sept. 1977 Jettrey O. Peacock American Embassy Jeddah 
Theodore A. Rosen Treasury Oepartment 
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Appendix B 


NSF/SANCST PROGRAM OFFICE 


|. PURPOSE 


This Appendix sets forth the role of the 
NSF/SANCST Program Office and the estimated 
staffing and funding requirements for its phased 
development. This Program Office will serve as 
the focal point in the U.S. Government for 
coordinating U.S. cooperation with the evolving 

SANCST organization and will be responsible 
’ for U.S. participation in the activities conducted 
under tasks I-III of this Agreement and activities 
which may be subsequently agreed. 


il. RESPONSIBILITIES 


The NSF/SANCST Program Office will 
provide assistance to SANCST in performing its 
responsibilities, including but not limited to (a) 
the development of research, personnel, equip- 
ment and facility plans (such as headquarters 
designs); (b) the planning and coordination of 
Saudi Arabian scientific and technical 
(hereinafter termed scientific) activities; (c) the 
education and training of scientific manpower 
and (d) the administration of the scientific 
program of Saudi Arabia, 

In providing the assitance described in Appen- 
dices B-F, the NSF/SANCST Program Office will 
seek the appropriate cooperation from other U.S. 
Government agencies ‘and assist in developing 
cooperative relations with the U.S. academic 
community and the private sector; it will assist 
SANCST in monitoring their performance. 

It is anticipated that the NSF/SANCST 
Program Office will provide or arrange for 
assistance in such areas as those listed below. 
This assistance will be provided in close mutual 
cooperation and regular consultation with 
SANCST. 


A. Development 


The primary planning element in the develop- 
ment of SANCST will be the Research Plan. This 
Plan will identify major program and sub- 


TIAS 9019 


program research elements and establish the 
operating procedures for the conduct of each 
research element within Saudi Arabia and the 
United States. 

The NSF/SANCST Program Office will also 
provide a detailed Personnel Plan for SANCST. 
This Personnel Plan will be developed in concert 
with the detailed Research Plan so that an 
optimum skill mix will be available from Saudi 
Arabia and United States institutions for the 
management and implementation of the research 
program. 

The NSF/SANCST Program Office will 
provide a preliminary plan for the design of the 
permanent SANCST Headquarters and National 
Laboratories. A final design for SANCST perma- 
nent structure will be submitted to SANCST for 
review and approval. 

Pursuant to meeting these objectives, and in 
consultation with SANCST, the NSF/SANCST 
Program Office will carry out approved detailed 
studies, analyses, and conferences in each 
planning area including overall consideration of 
the organization and management of SANCST. 
The Saudi Arabian Government will authorize 
dispersal of required funds from the Dollar Trust 
Account for these purposes. _ 


8. Planning and Coordination of Sclentifie Ac- 
tivities 


The NSF/SANCST Program Office will assist 
SANCST in: 


1. Planning and establishing priorities for 
SANCST program development; 


2. Planning and establishing priorities for 
Saudi Arabia's scientific activities in accordance 
with the Kingdom's socio-economic development 
plans and its indigenous capabilities to conduct 
such activities; 


3, Establishing policies regarding technology 
transfer and Saudi Arabia's support of basic and 
applied research; 


4. Planning regional and international scien- 
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tific cooperation programs; 


S. Establishing policies, programs and 
mechanisms for coordination with other Saudi 
Arabian agencies, the academic community and 
the private sector relating to science and 
technology: 


6. Planning cooperative science projects. 


C. Education and Training 


The NSF/SANCST ProgramOffice will assist 
SANCST in: 


1. Identifying Saudi Arabian scientific and 
technical training needs as they relate to Saudi 
Arabia’s socio-economic development plans; 


2. Providing assistance to other Saudi 
Arabian agencies in developing scientific 
curricula and technician training programs; 


3. Providing training and orientation to 
SANCST and other Saudi Arabian personnel in 
the U.S. and other countries; 


4. Conducting seminars. symposia, and other 
scientific meetings on subjects of concern to 
Saudi Arabian scientists. 


D. Sclence Administration 


The NSF/SANCST Program Office will assist 
SANCST in; 


1, Obtaining pertinent information concern- 
ing the establishment, operation, and evolution 
of institutions similar to SANCST; 


2. Planning all phases of the phased and 
evolutionary development of SANCST including 
{a) technical management and support staff 
requirements. (b) facility and equipment needs. 
(c) budgetary planning, and (d) information 
system needs; 


3. Administering arrangements for scientific 
research done for Saudi Arabia; 


4. Developing scientific information systems 
to serve Saudi Arabia's needs; 


S. Publishing newsletters and other 
publications on scientific matters of concern to 
Saudi Arabia; and 


6. Developing capabilities to plan, manage, 
and evaluate scientific research programs and 
activities of Saudi Arabia. 
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It. SCHEDULING OF NSF/SANCST 
PROGRAM OFFICE RESOURCES 


The NSF/SANCST Program Office will be 
responsible for the Project management under 
the aegis of the United States side of the Joint 
Commission, and selected Saudi Arabian per- 
sonnel will be designated to serve in a liaison 
capacity with the NSF/SANCST Program Office 
in Washington, D.C. 

The Office will be staffed in close consultation 
with SANCST to assure that the numbers and 
expertise of the personnel accord with SANCST 
requirements. For planning purposes. the follow- 
ing composition and schedule is anticipated: 


TITLE 


Twelve Months of Solory 
1.Section Head and Secretary 
{1/2 time each} 


Eleven Months of Salory 

2. Senior Program Manager (full time) 
Program Manager (full time) 
Science Information Specialist (full time) 
Secretary (full time} 


Eight Months of Salory 

3.Program Manager (full time) 
Assistant Program Manager (full time] 
Professional Assistant (1/2 time} 


Three Months of Salary 
4.SANCST Liaison Officer, (U.S.) (full time) 
Program Manager (full time) 


Six Months of Salory ; 
5.SANCST Liaison Officer (Riyadh) (full time) 


IV. COST ESTIMATES OF FIRST YEAR 


A. Costs subject to overhead: 
1. Personnel compensation and benefits 
IN US. a ckssvevar ti awcacseens $210,855 
in Saudi Arabia ............000. 47,850 
2. Travel and transportation 
U.S.-based staff 





Saudi Arabia basedestaff ........ 84,350 

3. Other direct costs 
Consultants pay .........seeeeee 40,000 
TOTAL $403.455 
40% over head ...........8. 161,382 
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B. Costs excluded from overhead (6 months) 


Housing {3 year lease. furnishings & 
Utilities). sis ccsido sma s ois ee erate ainas 152,000 

Automobile lease and motor pool ...+ 11,300 

Secretary/Administrative Assistant . 12,520 


Subtotal ...... 0... cece eee $175,820 
TOTAL (A&B) ..........-008 740,657 
10% contingency .............. 74,066 

814,723 
ROUNDED .............565 $815,000 
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C. Other Costs 


Individual Work Plans concluded by NSF and 
SANCST will describe appropriate financial 
support required for each task. 

Funds available for overhead costs in support 
of the NSF/SANCST Program Office may be used 
to defray special expenses relating to official 
meetings and events in connection with visits of 
Saudi Arabian personnel to the U.S. for the 
purpose of this Agreement. 
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Appendix C 


_SCIENTIFIC RESOURCES INVENTORY 
AND EVALUATION 


(Task 1) 


|. PURPOSE 


This Appendix describes generally the objec- 
tives of an inventory and evaluation of Saudi 
Arabia's human and physical resources to be 
conducted by SANCST with the cooperation of 
NSF. The objective of this activity will be to 
provide basic information regarding the 
Kingdom's current capabilities and thereby 
facilitate planning for the development of 
SANCST scientific and technological activities 
and programs together with facilitating the 
implementation of other portions of this Agree- 
ment. 


Il. PROCEDURES 


As will be elaborated in a work plan to 
implement this task, the NSF/SANCST Program 
Office will arrange for U.S. experts to undertake 
with appropriate Saudi Arabian officials a study 
of the Kingdom's scientific resources. This study 
wilk 


A. Inventory Existing Saud! Arabian Sclentitic 
Resources 


1, Review available information relating to 
the Kingdom's scientific and technical capabil- 
ities and needs and supplement such information 
as required; 


2. Develop an inventory of scientific and 
technical personnel in Saudi Arabia including 
information such as fields of specialization. 
educational level, and nature of present work; 


3. Develop an inventory of foreign scientific 
and technical personne! working in Saudi Arabia 
as in 2,, above: 


4, Study Saudi Arabia's university structure 
as it pertains to scientific education and existing 


basic and applied research in Saudi Arabia; 


5. Study the structure and function of non- 
academic institutions engaged in scientific and 
technological activities; and 


6. Review Saudi Arabia's scientific and 
technical information systems. 


B. Evaluation of Sclentific and Technical 
Resources 


Based upon the foregoing data and as an 
intermediate step in preparation for task III, the 
study will: 


1. Develop recommendations for projects and 
programs in scientific and technological fields 
required to meet Saudi Arabia's socio-economic 
development goals; 


2. Develop recommendations concerning 
Saudi Arabia's short-term needs for scientific 
and technical manpower and education needs of 
Saudi Arabia to meet Saudi Arabia's objectives 
in science and technology; — 


3. Develop -recommendations concerning 
needed scientific facilities and equipment. 


C. Reports and Follow-on 


The inventory of Saudi Arabian scientific and 
technical resources will be developed to be 
compatible with current data processing techni- 
ques so that it can be periodically updated as a 
part of the continuing SANCST program. with 
the assistance of the NSF/SANCST Program 
Office. 

The NSF/SANCST Program Office will 
provide advice and assistance to SANCST to 
implement agreed upon recommendations from 
the evaluation phase of the inventory. As 
mutually agreed between NSF and SANCST. 
necessary follow-on studies will be conducted. 
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Il, SCHEDULE 


Work on this task will begin at the earliest 
possible date, and will be performed in accor- 
dance with an agreed upon work plan. Services 
provided by the NSF/SANCST Program Office 
will be reimbursed under Appendix B. while 
supplementary staff, additional experts and 
consultants travel and other direct costs will be 
compensated under this Appendix. 

For planning purposes, the following 
supplementary expertise is anticipated for the 
one-year period planned for this task: 


Project Leader (2/3 time} 

Secretary to the Project Leader (1/2 time) 
2 Senior Contract Consultants (1/3 time) 
3 Junior Contract Consultants (1/3 time) 
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iV. COST ESTIMATES FOR ONE-YEAR 
PROJECT 


Salary. Wages, and 
Payroll Burden 
Contract Consultants Pay 
Domestic and International Travel 
and Per Diem 








Report Compilation, Editing, 
Review and Publication ............. 10,000 
$147,945 
Overhead at 40% of NSF Costs ........ 59,178 
POP Ginsecssers dda soled $207,123 
Rounded to .............065 $210,000 
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Appendix D 


COLLABORATIVE PROJECTS 
(Task I!) 


|. PURPOSE 


The purpose of this Appendix is to elaborate 
the projected activities and costs under task II of 
this Agreement. Activities undertaken under this 
task are designed to assist in developing Saudi 
Arabia's scientific and technological needs and to 
provide training, education, and scientific infor- 
mation to Saudi Arabia's scientific and technical 
personnel. 

The initial projects will form the basis on 
which a continuing U.S.-Saudi Arabian 
collaborative program will be developed, and 
could serve as a model for other Saudi Arabian 
collaborative international programs. Each 
collaborative project shall be implemented 
pursuant to agreed upon work plans. 

This Appendix establishes initial budget 
figures against which individual activities will 
be reimbursed. 


i. PROGRAM ACTIVITIES 


The NSF/SANCST Program Office will 
provide the professional services required to 
assist SANCST to develop, implement, manage, 
and evaluate mutually agreed activities under 
this Appendix. Initially these may include, but 
are not limited to: 


A. Preparation and production of aSANCST 
Newsletter: This will be published quarterly for 
circulation to the Saudi Arabian scientific 
community utilizing the inventory information 
compiled under task I. It will also provide 
information on training opportunities, seminars, 
symposia, and current research of concern to 
Saudi Arabia; 


B. Science Information System: This would 
entail developing the initial phases of a scientific 
information system focusing on information that 
is directly relevant to Saudi Arabia's socio- 
economic development needs; 


C. Scientific Equipment: NSF will undertake to 
provide advisory services onrequest toSANCST 
and other Saudi Arabian scientific institutions 
concerning equipment and supply needs; 


D. Collaborative Science Projects: This in- 
volves the planning, implementation and 
management and evaluation of a series of joint 
U.S-Saudi Arabian science projects. In accor- 
dance with amutually agreed work plan NSF and 
SANCST will develup planning and review 
procedures for SANCST approval of such 
projects. The projects will be funded from block 
funds provided under this Appendix for 
SANCST; 


E. Orientation Visits: This involves selected 
SANCST or other Saudi Arabian scientists 
meeting in the U.S. with U.S. counterparts to 
review areas of mutual interest and possible 
cooperation. Special consideration will be given 
to the national development goals of Saudi 
Arabia and the role of science and technology in 
meeting those goals. Details of individual 
programs will be provided in separate work 
plans; 


F. Training and Education of Saudi Arabian 
Scientists: NSF will assist Saudi Arabia in 
making arrangements for specialized training 
and continuing education of Saudi Arabian 
scientists and technical personnel in U.S. in- 
stitutions. This assistance will be provided in 
accordance with separate work plans and agreed 
procedures for the administration of the 
programs. 


_ Ill. SCHEDULING OF NSF 


RESOURCES 


Work on separate elements of this task will 
begin at the earliest possible date and will be 
performed in accordance with individual work 
plans. Services provided by the permanent staff 
of the NSF/SANCST Program Office will be 
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reimbursed under Appendix B while supplemen- 


tary staff, additional experts, consultants and 
contractors, travel and other direct costs will be 
compensated under this Appendix. 


IV. COST ESTIMATES FOR FIRST 
YEAR 


The figures below are for planning purposes. 
Detailed work plans and cost estimates will be 
provided for individual activities. If additional 
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activities requested by SANCST not listed in this 
Appendix are undertaken, either additional 
funding will be provided or funds will be shifted 
from other categories by mutual agreement. 


SANCST Quarterly Newsletter ..... $100,000 
Science Information System .......... 685.000 
Procurement of Scientific Equipment . 100,000 
Collaborative Science Projects ...... 3,000,000 
Orientation 150,000 


Education of Saudi Arabian Scientists $100,000 


$4,135,000 
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Appendix E 


INSTITUTIONAL DEVELOPMENT OF SANCST 
(Task 11) 


Pursuant to this task, NSF will provide 
assistance in the development of the Research 
Plan, Personnel Plan, Equipment Plan, Organiza- 
tion and Management Plans and Facilities Design 
for SANCST, as outlined in Appendix B, in the 
planning of Saudi Arabia's science and 
technology programs and policies, in scientific 
and technical education, and in the administra- 
tion of a developing SANCST organization. 

In providing this assistance, NSF will draw 
upon the experience gained in the development 
and operation of other research organizations 


(such as the Korean Institute for Science and 
Technology} and the experience gained from 
tasks I and Il, and any other relevant information 
bearing on the mid-term development of 
SANCST. It is anticipated that additional 
Collaborative efforts will be developed by 
SANCST, NSF, and Treasury for the implemen- 
tation of specific activities identified during the 
course of this task. Further detail and estimated 
costs for this task will be provided following 
additional planning and consultation. 
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PEOPLE’S REPUBLIC OF BULGARIA 


Cutural Relations 


Agreement signed at Washington June 13, 1977; 
Entered into force March 23, 1978. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF HE. UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF BULGARIA 
ON EXCHANGES AND COOPERATION IN CULTURAL, 
SCIENTIFIC, EDUCATIONAL, TECHNOLOGICAL 
AND OTHER FIELDS 


The Government of the United States of America and the 
Government of the People's Republic of Bulgaria, 

Considering the ties of friendship between the American and 
Bulgarian peoples; 

Believing that exchanges and cooperation in the arts, culture, 
education, sciences, sports, technology, and other fields will 
contribute to the broadening of understanding between the American 
and Bulgarian peoples and to the development of mutually beneficial 
relations between the two countries; 

Recognizing that exchanges and cooperation between the two 
countries will contribute to the cultural, educational and \) 
material development of their peoples; 

Desirous of developing and expanding relations and cooperation 
between the two countries in these fields on a mutually beneficial 
basis to the interest of the two countries; 

Reaffirming their desire, in the interests of their peoples, 
to contribute to peace, security, justice and cooperation in Europe, 
as expressed in the Final Act of the Conference on Security and 
Cooperation in Europe; [7] 


Agree as follows: 





‘Department of State Bulletin, Sept. 1, 1975, p. 323. 


TIAS 9020 


29 UST] Bulgaria—Cultural Relattons—June 13, 1977 3421 





ARTICLE I 

The Parties will encourage exchanges and cooperation in education, 
the humanities and social sciences, and other fields of intellectual 
endeavor, on the basis of mutual benefit, by providing opportunities 
for and facilitating appropriate contacts and activities between 
institutions and individuals of the two countries. Such contacts 
and activities may include, among others, the following: 

A. Cooperation among universities, other institutions of 
higher learning, learned societies, and others; 

B. Exchanges of students, instructors, lecturers, scholars, 
researchers, professors, education officials, and specialists, 
including avchances supported by scholarships, stipends, and so forth; 

Cc. Exchanges of books, periodicals, and other materials written 
or demonstrative, by universities; other institutions of higher 
learning and learned societies; and 

D. Cooperation in the organization of joint research, conferences 


and symposia. 


ARTICLE II , 

1. The Parties will encourage exchanges and cooperation in the 
arts, culture, communications, sports and other similar fields, on the 
basis of mutual benefit, by providing opportunities for and facilitating 
appropriate contacts and activities between institutions and individuals 
of the two countries. Such contacts and activities may include, among 
Others, the following: 

A. Cooperation among cultural organizations, libraries, 


and other institutions; 
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B. Exchanges of students, scholars, and specialists, 
including exchanges supported by scholarships, stipends, and 
so forth; 

Cc. Exchanges of materials written or demonstrative, 
for use by cultural organizations, libraries, and other 
institutions; 

De Cooperation in the organization of joint research, 
conferences and symposia; 


E. Showing of documentary and feature films and 


the holding of film weeks devoted to feature films of the 


other country; 

F. Cooperation between appropriate institutions and 
individuals for other mutually beneficial activities in the 
fields of cinematography, radio and television; 

G. Showing of exhibits of a cultural, educational 
and informational nature; 

H. Exchanges and cooperation between the sports 
organizations of the two countries, through individual and 
team exhibitions and competitions, and the exchanges of 
specialists in physical education and sports; 

I. Exchange of representatives in the fields of 
architecture, painting, sculpture, literature, music, the 
theater, and other areas of the arts; and 

J. Appearances of professional and academic musical, 
dance, and theatrical groups, conductors, and individual 
performing artists, both on an individual basis and as 
participants in international festivals, competitions, 


conferences, and so forth. 
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2. Each Party will also permit and facilitate by all appropriate 
means: 

A. Public distribution of cultural, informational and 
scientific materials designed to increase knowledge of the 
peoples and cultures of the two countries; and 

B. Access to libraries, museums, cultural centers, reading 
rooms, and archives, including those of each government in the 


host country which are open to the public. 


ARTICLE III 

The Parties will encourage and facilitate exchanges and cooperation 
in the fields of pure science, applied science, and technology, on the 
basis of mutual benefit, by providing appropriate opportunities for 
contacts and activities between enterprises, scientific and technological 
organizations, and individuals of the two countries. Such contacts 
and activities may include, among others, the following: 

A. Joint development and implementation of programs and projects 
in pure and applied sciences, including joint research, development, 
testing, and the exchange of research results and experience; 

B. Visits, study trips, and consultations among scientists and 
other specialists, including exchanges supported by scholarships, 
stipends, and so forth; 

c. Organization of joint courses, conferences and symposia; 

D. Exchanges of scientific and technical films; 

Ey Organization of scientific and technical exhibitions and 
displays on a non-commercial basis; and 

F. Exchanges of scientific and technical documentation and 


information. 
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ARTICLE IV 

The Parties will encourage and support the conduct of cooperative 
research, joint seminars, and scientific visits between scientists and 
appropriate institutions of their respective countries in fields of 
concurrent interest to the National Science Foundation of the United 
States of America and the Committee for Science, Technical Progress 
and Higher Education of the People's Republic of Bulgaria. The Parties 
will also facilitate the conclusion of a Memorandum of Understanding 
on scientific and technological cooperation between the National 
Science Foundation and the Committee for Science, Technical Progress 


and Higher Education. 


ARTICLE Vv 
The Parties will encourage arrangements for travel between the 
two countires of tourists, as individuals and groups, to acquaint 
themselves with the life, work and culture of the people of the other 


country. 


ARTICLE VI 
For the purpose of implementing this Agreement, designated 
Yepresentatives of the Parties will meet as needed to review current 
activities, to consider future activities and, as appropriate, to 
make recommendations to participating organizations. These designated 
representatives will conclude arrangements for programs for cooperation 
on behalf of the Parties and conduct other necessary tasks to implement 


this Agreement. 
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This provision does not exclude the encouragement of other 
undertakings outside the programs, relevant to the objectives of 
this Agreement. The Parties agree to encourage and facilitate, 
as appropriate, additional exchanges and cooperation which may 
be agreed upon by the Parties or arranged by interested individuals 


or organizations of the two countries. 


ARTICLE VII 
This Agreement, and the exchanges and cooperation under it, 
will be subject to the Constitution and applicable laws and 
regulations of the respective countries. 
Within this framework, both Parties will use their best efforts 
to promote favorable conditions for the fulfillment of the provisions 
and objectives of this Agreement, and the exchanges and cooperation 


under it. 


ARTICLE VIII 
The Agreement shall enter into force upon the Songletion of an 
exchange of notes by means of which each Party will inform the other 
that the Agreement has been approved by its competent authorities, [*] 
and shall remain in force for two years from such date. It may be 
modified or extended by mutual agreement of the Parties and may be 


terminated by either Party upon six months' written notice to the 


other Party. 





>Mar. 23, 1978. 
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IN WITNESS WHEREOF the respective representatives, duly 


authorized for the purpose, have signed this Agreement. 


DONE at Washington, this {3t day of June, 1977, in duplicate 


in the English and Bulgarian languages, both texts being equally 


authentic. 


FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: 


Jad SQ? 





1 Joseph D. Duffey 
? Lyudmila Zhivkova 
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cm orogq cba 


HEXLY MPABATEJICTBOTO HA CLEZMHEHUTE 

AMEPAKAHCKM WATM M MPABUTEJICTBOTO HA HAPOTHA 

PENYBIIMKA BBITAPUA 3A OBMEH MU ChTPYIHMYECTBO 

B OBJIACTTA HA KYJITYPATA, HAYKATA, OBPASOBA~ 
HMETO, TEXHUKATA UM OP. 


MpasutTencTBOTO Ha CBEQUHEHUTe AMEPUKAHCKM WaTu u 


IipasutencTBoTro Ha Hapogua penyOnuka Banrapua: 


Muatikn mpeneug mpvatencKutTe Bpb3sKu Mexay amepu— 


KAHCKMA uM ObNrapcKuA Hapoyd; 


BapBaliku, ue OOMEHBT um CBTPyOHMUeCTBOTO B xynO- 
wecTBeNaTa, KyNTypHaTa, OOpasoBpatTennatTa, HayuHatTa,. cNoptHata, 
TexHuueckaTa uM WDyrn oOmacTu we DonpukecaT 3a pasuupABaHe Ha 
pasOupatTencTBo HexMy AaNeDMKANCKMA u ObNrapcKuA HApON, KaKTO 


U 3a PaASBUTKETO Ha BSAMMONUSTONHM OTHOWCHMA Mealy Wpete CrTpann; 


Tipusiapaznu, ue o6wenbT uM CBTpyMHUUeECTBOTO MexTY 
mnete CrpaHnM we CNonOrHaT 3&8 KYNTYPHOTO, OOpasoBaTeNHOTO u 


LMAT@DHANHOTO DaSBuTHe Ha TEXHKTE Hapodn; 
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ES Se a ee ee ee ee ee 
Kenaelixn na pasBuBaT m pasmMpABaT OTHOMeHNATA u cBTpyn- 
HUYeCTBOTO MeXNy mBeTe cTpanu B Team OONAacTM Ha B3aNMHO UsronHA 


ocHOBa B MHTepec HA WBeTe CTPaHH, 


Norsapaganaixu xemannero ca, B MHTepec Ha cpoute Haponn, 

ma mapar mpunoc 3a Mupa, curypNoerra, cnpaBbenunuBoctTta u CBTpyanns | 

“ yecTBoto B Espona, cnoGpasno Saknnuntenunua Akt Ha Kon$epenunata aa 
curypkocr m caTpynHuuecTso B Espona; 


ce QoroBaprr 9a CNeqNOTO: 
YEH I 


Azere Crpanu me HachpuaBaT o6mMeHa M CBTPyRHMYeCTBOTO B 
“oOnactra na oOpasoBannero, xyuaHUuTapHuTe u odilecTBexuTe NAyRM 1 
apyru o6nacrn na uurenertyaniara neiinoeT HA BIANMHO mBarogna OcHoOBa, 
Karo oGeaneyasa? BLSMORROCTM M YeCHABAT NONKOAAWM KONTAKTH nu Teli-~ 
HOCT Moxy HHCTATY?M M OTTeENHM Nua ua ABeTe Crpann. MogoOun Kon 


TakTu u ReltHoctm moraT fa BKMOUBAaT, MERNY Apyroro, nu cuenHoro: 


e/ chrpyntumuectBO mexiy yuuBepenmreru, Apyru Bucum yuedun 
SABCHGH4R, HAYUHM ApyKeCTBA UM Op.; 

6/ pasMAna Ha CTYMENTK, NpenonaBarenu, nexTOpH, yUeHH, 
HayUHn padotHmnm, upodecopu, cRyxntenru of cucremaTa Ha OOpasoBantie- 


TO M CHENMANNCTN, BKIUOUNTENHO OOMeH H@ OCHOBATA Ha CTHNGHAUH; 


B/ OOM€H HA KHHTH, NOPMORMINM uaLaumA M Apyru NHcMexn wn 
Harhequn MaTepuanu Mexfy YARBepcuTetTu, Apyru BuemM yueOuM saBeneHnA 
nH HAYYNA Tpyxectaa x 
r/ carpynunuecrno B OpraHnsupaHeTO Ha cyZBMeCTHA MscTeNO- 
BatemcKa padota, Konfepenunn Am chunosnyMn. 
MITER IE 
1. sere Crpaxn me nacapyanart OOMeHa wu CET PYONH- 


uecTBOTO B OOnacTTAa Ha uSKycTBaTAa, KyNTypara, cBodmeHuaTa, 
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cnopTa u Opyrm nOoCHM OOnacTM Ha BSaMMHO MSTOQHA OCHOBAa, KaTO 
CB3UaBaT BBYMOKXHOCTM M YNeCCHABAT NORXORAWM KOHTAKTM M Reltnoctu 
uexly UHCTMTYTM uM OTReENHM Neua Ha WBeTe cTpanu. TakuBa KOHTAaKTN 


wu melivoctu uoraT Wa BKMOUBaT, wexRy Upyroto, cmenHoTo: 


a/ cBTPyOHuuecTBO MexXMyY KYATYDHM Opranusauyun, 


OuOnuoTteKku WM ApyrM WKCTUTYTH; 


6/ pasMAHa Ha CTyNeHTM, yueHM m cneymanuctiH, 


BKJIOUMTENHO OOMCH HA OCHOBATA HA CTMNCHIMN 5 


B/ OON€H HA NMCMEHM M HAarmeaHM MaTepHann 3a non- 
3yBaHe OT KYJITYPHU OpraHKsaunu, OvuOnuoTeku u Upyru uxkcTu- 


TYTHS 


r/ CBTPYOHHUeECTBO B OPlaAHNSMpaHeToO. HA CBBMECTHA 


nuacnenopatesicKa paoota, KOHBeEPeHUNU U CHMNOSMYMM 5 


/ npoxekuna Ha QOKYMCHTANHM M UrpanHu Gunun u 
npopexmane Ha QuNMOBM CeAMUUM Cc urpannn @unuu Ha Bpyrata 
eTpaita; 

e/ cbTpyAHnYeCTBO LexDy CBhOTBETHUTE Wa M UNCTUTy— 
TM 38 OAPyri BsavuHO MBLORHM WelinocTM B OONacTTa Ha KMieMAaTOrDa— 


QuaTa, paynuoTto u TeNneBuaiATa; 


if NOKASBaHe HA EKCNOHATM OT KYNTYPHO, OOpasozaTenHo 


M MEGOpuauWwOHNO eCTeECTBO; 





3/ OOMeH M CbTDYNHMUeCTBO HeZTkLy CNOPTHHTe opranusayun 
Ha gpete cTpaHu upe3s KMHgNBnayanuu uM rpynosu vanoxz6u nv cecte- 
Q@aHVuA 1 OONeCH Ha Cheulanucty B OOnacTTa Ha GNsNUeCKOTO BRB— 


NUuTa@Hie 1 CnNouTa; 
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u/ DaguAHa Ha Mpegctapntenu of oOnactTa Ha aDXuTeK- 


rypaTa, XMNBOMMCTa, cKynnTopaTa, ANTepaTypaTa, mysuKaTa, TeaTspa 


i goyru oOnacTu ua u3sKycTBoTO, u 


K/ USNBIHEINE Ha mpomecuonanun M akagemMMuhu MySuKaNHH 


TAHUOBM UM TeCATDANHM KONECKTUBM, OMPMTeCHTM WM UKOQMBMDyaNHH N3NbI— 
HMTCJIM, KAKTO H@ MHQUBNDyanva OCHOBa,Taka MU KaTO yuacTHuun B 


H@xRYHADODHM OecTuBaNu, CLCTESAHHA, KOHDePeHUNM u Op. 


2. Beaka CTpana cbuo Taka we paspellaBa u ynecHABa 


nmO BCMYUKM NOZXOOAWM HAUMHK: 


a/ pasnpocTpausBane Ha KYNTYPHY, uudopuauMoHHU u 
uayunu Marepuant, MpeqHasHaueHu Ba pasimpAT NOSHAHUATA OTHOCHO 


HapoguTe m kynTypaTa Ha OBeTe cTpaHit; 


6/ Rocran wa OudnnoTeku, My3en, KYITYpHM UeHTpoBe, 
UNTAIHM M APXUBM, BKJWUNTENNO TAKHBAa Ha NpaBUTeNcTBOTO Ha 


mpvenauata CTpaka, KONTO ca HocTEnuM 3a wMpoKaTa nyOnuKa. 


UMEH IIL 


sete Crpaym we wacspuaBat mu ynecuABaT oOueHa vi 
CbTDYAHNYECTBOTO B OGMacTTa Ha TeEOPUTMuHATA M NpuoxHu Hayxu 
H TCXHHKA, Ha B8auliRO N3TOMHA OCHOBa, KaTO MpegxocTaBaT nonz~ 
XOLMWM BESUOXNOCTH 3a KOHTAkTM u RevinocTu wexay upeanpuatua, 


HAYYNO-TECXHHYCCKN OPTAaHhsauNnN M OTHENHH Mua Ha MBeTe CTPAaHH. 





TaxXHBa KOHTAKTH mM QefNocTM moraT Ha BKMOUBAT, Mexdy Gpyroto, 


cmequoto: . 
a/ cpBiecTHO PaspadoTBane m NSNBNHeHHE HA TMporpann 


HW MpOeKTH B TEODETHUBATA Kw NPMMOZHA NAyKa, BKANUMTENHO CHBH 
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WeCTHA NacneqoBaTelcka padoTa, pasBuTue, excnepinenTupane 


vw oOmMeH Ha pesyitatu oT uscreygoBatTesicKkata pagota M ONMT3 


6/ NOCCHECHNA, KOMA@HAMPOBKM M KOHCYJITAauUMM Mexay 
YUCHH WH Apyru cneulanncTu, BKINUMNTEIHO oO6meH Ha OCHOBaTa Ha 


CTHNCHANM MU ADe§ 


B/ opraHusupane Ha CBBMeCTHM KypcoBe, Kondepexunn 


M CHMUNOSMYMN 3 
r/ OOMeH Ha HayuHO-TexHuYecKM Onnu; 


D/ opraxusupane Ha HayUHO-TexnivecKN nusnoxOn u 


MUINOKCHKA HA HETSPLOBCKa OCHOBA UN 


ef o6ueH Ha HayuwHO-TeCXHuWeCKa AOKYiCHTAUMA UN 


MHQODMAUNA. 


UEH IV 


[sete Crpauu we HacbpuaBaT uM MOoAKpenaAT npoBexmaneto 
Ha CBBMCCTHM MpOyUBAHMA, CeNMHADM KH HayUNn MocelleHxnA Mexny yuenn 
M CBOTBCTHM MHCTHTYTM HA AbpeTe cTpanu B OGNacTH oT OGm uHTepec 
3a Kounrera 9a wayka, T@XHNYeCKM Mporpec u Buclie OGpasoBanne Ha 
Hapogua peuyOnnka Benrapua mu Hauwonanuata wayuna Gounauna Ha 
CeequxeunTe aiepukaucKn wat. [sete CTpani ue CmOMOrHaT, CBO Taka, 
3a CKINUBAHeETO Ha i,enopakaym 3a CnopasyueHne 3a HayYHO vu TeXHH- 


ueCKO CBTDPYAHMYUCCTBO Mendy Kowuteta 3a HayKa, TexHnuwecku Mporpec 


uM Bucue OGpasOBaHne vu HayMonanHaTa HayuHa Q@OHWAaUMA. 
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UTEH V 
Qzete Crpanu we HacbpuaBaT BCKUKM ynecHeHnA 3a 
NBTyBAHe NeXMy ABeTe cTPaHM, KAKTO 3a MHUMBuAyanuu Typuctu, 
Taka M 3a rpynM, 3a a ce 3amo3HaAT ¢ wuzboTa, pasoTata m KynTy- 


pata Ha Hapoya Ma Apyrata crpana, 


YWJIEH_VI 


3a uasnbnieHue Ha HacToamata Cnorog6a npeactasuTenn, 
ompenenenu Of ZBeTe cTpaHm we ce cpelatT’ KoraTo e HeEOOxoOguNO 
3a uaespuBare o63s0p Ha TexyumaTa yeiiHOCT, pagncKBaHe Osyemata 
padota m np HeOOxonmsOcT JaBane npenopaku Ha yuacTByBauuTe 
opraHusayunu. Team npeqcTapuTenm me m3padoTBaT cnopasywenna 3a 
CBTPYAHNYeECTBO OT uMeTO Ha ABeTe CTPAHH ft tle NpoBexnar Apyrn 


HEOOXOANMM Baqaum 3a usnBNHeEHHe Ha Cnoroy6ara. 


Eactonuata YTOBOpKa HE H3KINOUBA HAaCBPUaABAHETO Ha 
QPYTH MHKUMATMBM H3BBH MaHoBeTe, CBBP3aHK c YeNnuTe Ha NacTOA- 
yara Cnoronéa. Wpere Crpanu ce oropapaT ma HachpyaBaT u yuecha- 
BaT, NPM NHeEOOXOAMNOCT RONLNNMTENGH OOMEH MU CBTDYRHNYeECTBO, KONTO 
ha Onnat carnacyBayn iiexwmy WOrOBapAWNTe ce cTpanu uu ypenenn OT 


SAUHTECPECOBAHHTe AWA UNM OpTranNsayyw Ha DZBeETe CTpann, 


. YEH VII 


Hacroazuata Cnorogéa m pasuexuTe u caTpyaHuNecTBOTO, 
KONTO BXIOUBA, Lie OpWaT NomuKneHn wa KonctTuryunata vu saxonnre 


i pagsnopeaoure Ha cBOTBeTHATA CTpaHa. B Tean paan gBeTe CTrpaxn 
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ne monaraT NaKkCMManHh ycunva 3a oOesmeuapane OnaronpuATHM ycnoBNA 
3a KSTbNHeHNe ycNOBMATa wu yenuTe Ha HacTORuaTa Cnorog6a u oG:ena un 


ChTDYAHNYECTBOTO, BKIOUCHN B HEA. 


UJIEH VIII 


Hactonyata Cnoron6a we snese B clina cneq KaTO Npuknnun 
PasNAHATa Ha HOTH, C KOKTO AbpxabuTe We ce MNGOPuMpaT B3aumMHO 3a 
HeHHOTO OMOOpABAaHe OT CBOTBETHUTe KOMMETEHTHM OpraHu mu le octane 
B cua WO ABe TowuHN OT TasM MaTa. Ta Noxe ma ObNe usmeHeHa uzun 
MpomBNieHa NO BsalHO CBrnmacue Ha ABeTe CTpaHt, “axTO mM MmpexpaTena 
oT BCAKa moroBapana CTpava, cnen mucieHo mpeqynpexmenne oT wect 
meceua. 

Kato WoKkagaTencTBO 3a TOPHOTO, CBOTBETHHTe NMpeAcTaBu- 
TeNM, YUBNNOMOLWEeHU 3a onyuan, nognucaxa nacToauata Cnorog6a. 

TloynucaHa BbB Baunarton Ha 13 pH 1977 Tr. 3 


Ba OPHTMNaANHM CKSENMNIADA y Ha aHraniicku u OnnrapcKn €3kK, KaTO 


M ABaTa TexcTa Ca CAHaxBO BanhigHu. 


3A 3A 

MPABUTEACTBOTO HA NPABMTENICTSOTO HA 
CBENMHERNTS ALEPHRARCHH RAPOUHA PENYSIINKA 
ATM: BLIP APHA: f 


qarhie Oley YM 
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PROGRAM OF CULTURAL, EDUCATIONAL, SCIENTIFIC 
AND TECHNOLOGICAL EXCHANGES BETWEEN 
THE UNITED STATES OF AMERICA AND 
THE PEOPLE'S REPUBLIC OF BULGARIA 
FOR 1977 AND 1978 


The Government of the United States of America and the Government 


of the People's Republic of Bulgaria, 


Agree as follows: 
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ARTICLE I 

is The Parties will provide for the exchange each year 
of at least seven international visitors and specialists on 
each side for periods of three to six weeks for professional 
observation and consultation in fields such as the arts, culture, 
education, government, the information media, science and sports. 
The fields of specialization will be agreed by the Parties. 

2. The Parties will facilitate the exchange each year 
of one university lecturer in the civilization, language and 
literature of their countries for a full academic year. 

3. The United States side will provide a six-month 
research scholarship in the United States for a Bulgarian 
scholar in American studies during the period January to June, 
1978. 

4. The Bulgarian side will provide two additional places 
each year for American scholars in Bulgarian or Slavic studies 
to participate in the summer seminar in Bulgaria for foreign 
Bilgackan or Slavic scholars. 

5. The United States side will provide a lecturer in 
American literature or English teaching for the summer courses 
in Bulgaria for Bulgarian teachers of English. 

6. Each Party will make every effort to provide two 
scholarships for a period of five months each for study in 
the other country in the fields of art and culture. Specific 


arrangements will be determined in each case. 
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7. The Parties will encourage the conclusion of agreements 
for direct exchanges between universities, research institutions 
and other appropriate organizations of the two countries. 

8. The Parties will facilitate the exchange of informational 
materials on their educational systems, including school and 
instructional literature, textbooks, periodicals and other 


pedagogical publications. 


ARTICLE II 

1. The Parties will facilitate, as early as possible 
in the’ program period, the conclusion of a Memorandum of Under- 
standing between the National Science Foundation of the United 
States of America and the Committee for Science, Technical 
Progress and Higher Education of the People's Republic of Bulgaria. 

2. fhe Parties will encourage scientists of the two 
countries to explore additional areas of cooperation, and will 
consider, as deemed necessary, the conclusion of agency-to~-agency 
memoranda of understanding for mutually beneficial cooperation 
between other United States Government agencies and Bulgarian 
organizations. 

3. The Parties will encourage continued fulfillment of 
the Memorandum of Understanding between the National Academy 
of Sciences and the Bulgarian Academy of Sciences, signed 


September 1970, and subsequently renewed. 
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ARTICLE III 

1. The Parties will facilitate the exchange of at least 
one major official exhibit during the period of the Program, 
to be presented in two Se ness cities of the other country for 
a period of approximately four weeks in each city. Each of the 
exhibits may incorporate such mutually acceptable collateral 
activities as conferences, symposia, lectures and consultations 
related to the threme of the exhibit, and may be accompanied by 
personnel such as exhibit director, guides, and specialists. The 
organization of these exhibitions will be subject to additional 
agreements and contracts: 

A. The Bulgarian side, during 1977, will show the 
exhibition "Thracian Treasures from Bulgaria"; 

B. The subject of the United States exhibition will 
be determined at a later date. 

2. The United States side will facilitate during 1977 
a bilateral symposium in the United States on Thraceology in 
conjunction with the showing of the exhibition, "Thracian 
Treasures from Bulgaria". 

3. The Bulgarian side will organize in Bulgaria during 
1978 a bilateral symposium on a subject to be mutually determined 
at a later date. 

4. The Parties will also encourage the exchange of other 
official exhibitions between museums and other institutions of 
the two countries. In this connection the United States side 
will facilitate the showing in the United States during 1977-78 of 
the Bulgarian photo-exhibition, “Culture and Art of Contemporary 


Bulgaria". 
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5. The Parties will facilitate performances by performing 
arts groups and individual artists on a commercial basis. 

6. The two sides will encourage the invitation of persons 
eminent in the arts to participate in festivals, competitions and 
other international events and to act as members of the jury or 
representatives of their country:in activities with international 
participation, To this end, the two sides will exchange informa- 
tion as to international festivals, competitions and other similar 


events taking place in each country. 


ARTI CLE IV 

1s This program will not preclude other exchanges which 
may be arranged by appropriate.organizations or persons interested 
in these activities. 7 

2. The exchanges provided for herein shall be subject to 
the constitutional requirements and applicable laws and regulations 
of the two countries. 

3. The Program year will begin on January 1 and end on 
December 31 of each year. 

4. The Parties will meet before the end of the Program 
period to review its implementation and to discuss plans for 
future program activities. 

5. The persons exchanged in implementation of this Program 
will be nominated by the sending Party and approved by the 


receiving Party. 
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6. For the exchanges specified in Article I, paragraph 1, 
the sending Party will provide, three months in advance of the 
proposed arrival date, full biographic data and details for the 
persons proposed for exchange, including proressional fields of 
interest, special interests, names of persons and institutions 
to be visited, and knowledge of foreign languages. The decision 
of the receiving Party will be given not later than six weeks 
prior to the proposed date of arrival. The final date and time 
of arrival will be communicated to the receiving Party not later 
than ten days in advance of arrival. 

7. For the exchanges specified in Article I, paragraph 2, 
the sending Party will provide, nine months in advance of the 
proposed arrival date, full biographic data and details for the 
persons proposed for exchange, including academic fields of 
interest, special interests, publications, the subjects of lectures 
to be given and number and names of accompanying dependents. The 
decision of the receiving Party will be given not later than six 
months prior to the proposed date of arrival. The final date and 
time of arrival will be communicated to the receiving Party not 


later than twenty days in advance. 


ARTICLE V 
1. For all participants in these exchanges, round-trip 
international travel between the capitals of the two countries 
will be provided by the sending side except for the exchanges 
specified in Article III, paragraph 5, which will be conducted 
on a commercial basis and subject to prior agreement in each 


case. 
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2. For the exchanges specified in Article I, pargraph 1, 
the United States side will pay the costs of necéubary internal 
travel in the United States and will provide a daily stipend of 
forty-five dollars in the case of individual visitors and a 
guide-interpreter where necessary; other arrangements may be 
‘made for visits of longer duration; the Bulgarian side will pay 

- the costs of necessary internal travel within Bulgaria, local 
saeeoumeaat lens: a daily stipend of twenty leva, and provide a 
guide-interpreter. 

3. For the exchanges specified in Article I, paragraph 2, 
the receiving side will provide an appropriate stipend, to be 
determined in advance according to the academic rank and qualifi- 
cations of the lecturers; each side will provide free housing or 
a stipend sufficient to cover the costs of local housing and other 
necessary expenses. , : 

4. The receiving side will provide medical and hospital 
_insurance in case of illness or accident, within limitations 
established in advance by each side. 

Ss. The conditions governing direct exchanges between 
universities, research institutions and other appropriate 
organizations, specified in Article I, paragraph 6, will be 
established by the participating organizations. 

6. For the official exhibits to be exchanged under 
Article III, paragraph 1, unless other arrangements are made 
the sending side will pay all costs connected with their 
exhibits, including costs of collateral activities and personnel 


connected with the exhibits. 
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DONE at Washington, in duplicate, this 13% day of June, 
1977, in two originals, in the English and Bulgarian languages, 


both equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: PEOPLE'S REPUBLIC OF BULGARIA: 


Jor —HYAI. 
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nowudA FH 


3A KYJITYPEH, OBPASOBATENEH M HAYYHO- 

TEXHMYECKM OBNEH KEXDY HAPODHA PENYBJIMKA 

BBITAPMA WM ChEQMHEHMTE AMEPUKAHCHKM WATU 
3A 1977 U 1978 YL. 


Mpasurenctsoto Ha Haponua Peny6nuxa Baarapua u npasuren— 

cTBoTO Ha CheguHeHute AMepuKaHCKN WaTM ce carnacuxa 3&8 cneqHOTO: 
UJIEH I 

we dnere CrPaHu PasMeHAT BCAKA roquva Hali-nanko no 
cegem noceturemm uv cneluanuctn, 3a nepuog of 3 mo 6 ceamuyn, c 
yell 3a mpopecnoHanHu HaONWNeHMA uU KOHCYyATauMM B OONacTTa Ha u3— 
KyCTBOTO, KynTypata, O6pasoBaHueTO, ynpaBneHueTo, cpemcTEatTa 3a 
MacOBa uHfopwauMA, HaykKaTa mu cnopra. O6nactTute Ha cnelMannsauna 


ce noroBapat or ubere CrpaHn. 


2. Tsere Crpaym ynecuaBar pasiaHata Ha nO equH yuuBepcu= 
TeETCKN NeKTOP TONNWHO MO BLMpocuTe Ha UMBNNUBAUMATA, e@3uka M M- 
TepaTypata Ha CBbOTBeTHATa CTpaHa, 3a NepMog of egHa yueoua 


TODUHA.s 


38. Auepukayckata Crpava npemoctaBa wecTueceunHa cneyyanu- 
3auKA B CBeQNHeHHTe AMeDUNKAHCKM llaTM Ha ObNTapcKu yuecH B OOnacTTa 


Ha AM@pmMKaHCKUTe HAayKM mpes nepvona of AHyapm Zo wHn 1978 ronuHa. 


4, BuarapcKata CTpawa mpenoctaBa gbe RONBAHNTeNHNK 
MeCTAa TOUHWHO Na aleDUuKAaHCKM OsATapiictn umm cnaBuetu 3a yuacTue 
B NeTHMA CelnHap B Banrapua 3a uyxnecTpaHHn ObArapuctu nan 


CHABHCTM. 
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5. AMepikanckara Crpana ocHrypasa MBKTOp nO amepi~ 
KaHCKa MMTepaTypa HMM aHrAHHcKH e3HK 3a AeTHUTe KypcosBe B 
Banrapua 3a GbnrapcKH mpenogaBatTenu NO aHrAlickH e3HK. 


6. Beaka CrpaHa monara ycunua fa npemocrasy vABe 
NeTM@CC4HH CTHNEHAHM 3a OGyyeHHe B Apyrara cTpaHa B o6nactra 
Ha H3KycTBOTO HM Kyntypata. YpexfaneTo Ha TO3HM BBMpoc ce 
HOropapa BB BCeKM OTAeNeH cnytait. 


7. Asere CrpaHu nacbpiaBaT CKANYBAHETO Ha cnorogzéa 
3a MpaAK OOMeH MeXAY YHHBeEpCHTeTH, HaytHO—-H3 cNeAOBaTeNCKU 
HHCTHTYTH H OPyrv NomAxXogAWM OpraHH3sauwH B ABeTe cCTpaHH. 


8. Ctpauure ynecHaBaT pagmMaHaTa Ha HHGOPMAauNOHHH 
MaTepianW OTHOCHO OOpasoBaTemHuTe HM CHCTeMH, BKMMIMTeNHO 
yie6ua KH mpenomaBaTefncka mitTepatypa, yIeOHHUM, NepHoaM4dHH 
H3Mauwa HM Apyru megarormyecku ny6nuKaunu. 


GAHEH IT 


1. Crpanute ynecHabaT KOMKOTO @ BL3MOKHO nO-paHo 
mpes mepkoga Ha BanigHocTTa Ha HacTomuna IInaH, CKMWYBaHeTO 
Ha Hemnopayaym 38 cnopasyneune Mexay Kormirera 3a HayKa, Tex~ 
HHuGeCKH Mporpec HM Bucme o6pas0BaHuNe na Hapogna peny6nmnka 
Bonrapva mw Haunovannata Hayiva Gongauiia Ha Cregunennte 
ANGPUKGHCKM WaTH. 


2. Crpannre HacbpiaBaT yyeHiire oT apeTe cTpanu ga 
npoywat AONBAHUTeNMHK OOMacTH Ha CbTpyAHitvecTBO HM O6cBxzaT, 
ako @ H@OOXOANiMO, CKNNIBaHeTO, MeXAy CbOTBETHM MHCTHTYUNM Ha 
UeMOPAHAYNH 34 cCnopa3syNeHve 34 B3aMMHON3FOAHO CBTpyAHHYecTBO 
Nexay Opyr' 6barapcku Opranu3saunn uM aMepMKAaHCKH mpasvren— 
CTBeHH areHuin. 


TIAS 9020 


3444 U.S. Treaties and Other International Agreements [29 UST 








3. Crpanute HacbpyaBaT TpalivoTO H3NDbAHEHHe Ha 
MemopauaymMa 3a cnopa3ymMeHHe Mexay Bunrapckata akanemMua Ha 
HaykuTte wa Hauvonannata akameMHA Ha HayKHTe, MOANHCaH npes - 
MeceL, centemapu 1970 r. wu nogHOBeH BmocnencTBHe. 


WIEH ILL 


1. Crpanure yiecHaBaT pa3MaAHaTa Ha Hal—Manko 
eaHa TonaMa OWUManHa u3snox6a moO BpemMe Ha BanuAHOCTTa Ha 
HacToamua Ina, KOATO fa ce mpenAcTaBu B eAHH HAM ABa rpana 
Ha Apyrata cTpana 3a Mepvog oT okono 4 CeAMHUM BBB BCeKH 
rpag. Benka of u3n0x6uTe MOKe a BKMNIBA TAaKHBa B3aHMHO— 
TIPHeMAHBH AONDAHUTeAHH AefinOCTH KaTO CBBeWaHHA, CHNMO3SHYMH, 
NCKUMM WM KOHCYATAWMH, CBBP3aHH Cc TeMaTa Ha M3MOKOGaTAa, KAKTO 
Moma OBFe APHApyXapana OT ANNA KATO ANpeKTOP Ha U3NONGaTa, 
CKCKYP30.B0OAH HM CNeyHanncTu. Opranu3upaHeTo Ha Te3H u3NOKGH 
noanexn Ha cmorogA6u UM AOrOBOpH: 


a/ 6vnrapckata CrpaHa npenactasba npe3 1977 r. 
usnoxdata "Tpaxviickn cprposuna or Banrapyua"; 
6/ TeMaTa Ha axeplukaHCkaTa ugnox6a ce yvouHaba 


MO~KbCHO. ~ 


2. AmepHKaucicata Crpana cbaciictsypa 3a nmpoBexaaneTo 
mpes 1977 r. 8 CbheavHeHntTe aNenikaHcKH waTH Ha AbycTpaHer 
CHMMO3HYM MO TpPakONOrHA, SaecAHO Cc MOKagBaHeTO Ha HINOKGaTA 
"TpakulickH cbKpoBuma ot BanrapHa". 


3. Banrapekara C7ipaHa opranu3ipa Bp Banrepia mpe3 
1978 r. AByCTpaHeH KOMOKENYyM Ha Tema, AONDNNNTeNHO ONpemene— 
Ha OT ABeTe CTpaHH. : 
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4. CrpaHute HachpyapaT CBO Taka pasMAHaTa Ha ADyrHu 
O*MUMANHH W3INOKOM MEXAY My3eH H APYIM HHCTHTyTH Ha ABeTe 
cTpaHH. B Ta3H BpB3Ka, aMepHKaHcKkaTa CTpaHa ynecHaBa npeg— 
cTaBAHeTO Ha OBNrapcKaTa HoTou3snox6a “Kyntypata wu Uu3kycTBOTO 
Ha cBBpemeHHa Banrapva" B CheguHeHuTe aMepHKAaHCKH maTH npe3s 
nepHoga 1977-1978 r. 


5. Crpauute ynecaaBaT H3nNbAHeHHA Ha XyQoxecTBeHH 
ancaMOnv M HHQAMBHAyanHH U3INBAHHTeNM Ha TSPFOBCKH Havana, 


6. CrpanutTe HachpyaBaT nOKaHBaHeTO Ha BUAHM AeRUK 
Ha H3KycTBOTO 38 yYacTHe BBB ectTiBpant, KOHKYypCcH uM ApPyrHu 
MOXAYHAPOAHH HHHUNATHBH, KaKTO WH A&@ YYACTByBaT KaTO INeHOBEe 
Ha KYPH HAM NpeAcTaBHTenH Ha CBOATA CTpaHa B KYATYPHH cBOuTHA 
c MexmyHapogHo y¥acTHe. Ja Ta3H yen ABeTe cTpaHH OOMeHAT 
HHQOPMAaWWA 3a MeMAyHApOAHUTe HecTuBaNnH, KOHKYpCH HM APyrH 
nogooun, oprannaupanu B CLOTBeTHATa CTpaHa, 


WIEH_ IV 


1. Hactoaguat Iinaw we u3KNWIBAa APYrH pa3neHn, 
YpexaHH OT CBOTSCTHH OPrah3ayliv HK AWA, IaKHHTepecocaHu 
oT TakaBa felinoct. 


2. Pa3menute, npeaABMAeHH B HacTOaAuMA IinaH ce nog- 
YRHABAT HA KOHCTUTYWKOHHHTCG N3HCKBAHIA UH Hefictaysauite 3ak0o- 
HH WM pa3mopeg6u B ABeTe cTpaHH. 


3. Boaka roguna oT nmnaHa 3anoypa Ha 1 aHyapH u 
NpPURMNIBA Ha 91 AeKeMBpH OT KaNeHAApHaTA Toglna. 


4. [pete Crpann ce cpemaT npeau u3TuYaHeTO Ha mna— 
HOBHA NepHoOn, 34 Aa HIBBpMAT mperneg HA H3INBANCHHeETO HA 
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IInana WM ga PasncKkBaT MgzeH HM MpeANOXeHHA 3a AehHocTTa npes 
6paemna mnaHOB nepHog. 


5. Auuara, pa3MeHAHA B H3NbAHEHHe Ha HAaCTOAMMA 
IInaH, ce onpegenat of u3snpamamara CrpaHa u ce ofoOpaBarT oT 
mpvHexanara Crpaua. 


6. 3a pa3mMenute, mpegBugeHH B 4neH I, nap.1 Hu3npa~ 
nayata CrpaHa npegoctrasa, 3 meceya npegH npegnoxenata 3a 
NpucTuHrane gara, NBAHM ONOTpaguIHH AaHHH HW NoApooOuocTH 3a 
muyara, MPeCAMOXeHH 3a Pa3MAHAa; BKANIMTeENHO Npofecwouanunte o6- 
nacTH, MpeaAcTaBAABally HHTepec, APyru cneyuanHH HHTepecn, 
HMeHaTa Ha AMWATAa HM HHCTYTYTH, KOHTO me ObaaT MOCeTeHH, KaKTO 
M 3HAHHA Ha TyXOU e3HuH. Mpvenanara Crpana cpoOmasa pemennerTo 
CH He NO-KBCHO oT 6 CeAMHEH npeaAM mpeAnoxeHaTa pzaTa Ha NpHc~ 
Turane. OkoHYaTeniata fara HW Bpene Ha mpucTurane ce cbo6manar 
Ha npvfemamara Crpana Hue no-KncHo or 10 gaHH npegM camMoTo npxuc- 
THrane. 


7. 3a pagmeunte, mpegsugenu B unen I, nap.2, u3npa— 
namara CrpaHa mpegocrasa, 9 mMeceya mpeAM mpegnoneHnaTa vata 
Ha MpcTHrave, NbAHM GHOrpauidHH AaHHH uw NoApoouocTH 3a 
muvaTa, MpCANOKeHH 3a PASMAHA; BKMWINTeMHO akaneMMYnNTe 
oG6macrh, KbM KONTO NpOABABAaT HuTepec, APYrH cneuMaNnHH WHTe~ 
pec, my6miKauli, TeMH HA H3HACKRHHTe ACKYUM, KaxTO M OpoAT HM 
uMeHaTa Ha AuuaTa, KONTO rH Npugapyxaspar. Mpuemayatra Crpana 
cpodmasa pelleHieTo CH H€ NO-KBCHO oT 6 NeCeya npeaH npegno~ 
neHaTa faTa Ha mpucturane. OkonvaTenvara mara uM “ac Ha Mpiic~ 
puraHe ce cbobilapaT Ha Npvemamata Crpana He no-KbcHO oT 10 
AHM MpegzABapuTenso. 
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WAEH V 


1. Usnpamamata Crpana ocurypaBa Ha yyacTHAUHTe B 
HacTOAwNA IaH OTHBaHeTO HM BpbilaHeTO Mexay CTONMUNTe Ha 
“Bete CTpaHi, OCBeH MpH oOmeHa, mpegBugeH B Yew III, map.5, 
KOHTo ce ocbIeCTBABa Ha TBPrOBCKH HaTaNa KM NoANexH Ha Mpeg— 
BapHTenHo AOroBapAHe BBB BCeKM oTAeMeH cnytai. 


2. 3a pagmMeHntTe, nmpegpugeHuH B ineH I, napt.i, 
aMepukanckata CTpaHa moema pa3xoguTe mo HeOOxOgMMUMTe MbTyeanna 
BLTpe B CTpaHaTa HM MpemocTaBaT AHEBHK Map B pasmMep 45 monapa 
3a HHOMBUAyanww NoceTHuTemu, KaKTO MH Mpepogai—NplApyxuTen mpu 
HeOGXOMMMOCT; MOraT ma Ce NOCTHrHAT ADYrM AOroBOpKK Np 
nocetleHva c MO-ronama npogbmxHTenHocT; G6bnrapcKata Crpana 
moeMa pa3xoAHTe MO HeEOOXOAHMHTe NbTYBAaHHA BLTpe B CTpaHaTa, 
HAaCT@HABAHeTO, AHEBHA CyMa B pasMep Ha 20 m@Ba, KaTO npegocta— 
BA WM npesogai—npuapyauten. 


3. 3a pagmenu7Te, Mpegpugenu B IneH I, nap.2, mpue— 
MauatTa Crpada mpenocTaBa nogxognwa cyua, ompeamenena npeaBa- 
PUTENMHO CBOOpPasHO AKAMENHIHOTO 3BAHHeE WM KBAMHGUKAUNA HA ACK 
TOpuTe; BenKka CTpaua oOe3neyaBa Oe3nnarHa KBApTHpa MAH WOC— 
TAaTBIHO TOMAMA MHEBHA CYMa 3a NOKPHBaHe pa3sxomuTe MO KBapTipa- 
Ta H OAPyru HeEOOXOAMNH Pa3sHOCKH. 


4. Hpnemayara Crpana ociirypaba neaiuNHcKa uw GoMH— 
Ha 3acTpaxoBKa B cnywali Ha BHeESaNNO 3a6ONABaNe HMM 3nonomyKa 
B pasMep, MpeaBaplTenHo OMpemeneH OT BCHKa cTpaHa. 


5. Yenosuata, ompenenawn mpekHa oGNeH Mexay yHuBep— 
CHTeTH, HaydHO-H3CMeROBaTeNCKK HHCTUTYTH MU APyrH NoAXxoAawn 
opraHn3auun, Mpegsiigen B ineH I, Map.6, ce yrouHasaT oT 
yiacTByBanUTe OpraH3 aun. 
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6. Up oguguansute H3n0xOH, pa3mMeHaAHH cnopeg Inen 
III, map.1, 8 cnytal, Ye He chmecTByBa Apyra Aorosopexocr, 
B3npamamara Crpava Sannama BCHYKH pa3xoQH, CBbp3aHH C H3NOA— 
Oara, BENWYHTeNHO pasxOQuTe 34& AONBABHTeEAHHTe HHHUKATHBH 
3a nunata, CBBp3aHH C H3NOKOaTA. 

Toanucan sp . 52, Bamuurrox na .19, HM_192? F- 
8 0184 OPHrHHAneH CK3IeCMNNAPA HA OBNATAPCKH H GHIMMACKH C3HE, 
C @H@KBA BanHAHOCT. 


3A 3A 
IIPABUTEJCTBOTO HA DPABUTEICTBOTO HA 
HAPOQHA PEIYBJIMKA CbEAMHEHMTE AMEPMKAHCKU 
BbJITAPHA: P MATH: 7 
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REPUBLIC OF KOREA 


Provision of Services for Kimpo International 
Airport Expansion 


Memorandum of agreement signed at Seoul and Washington 
August 30 and September 26, 1975; 

Entered into force September 26, 1975. 

And amending agreement 

Signed at Washington and Seoul March 29 and May 12, 1976; 

Entered into force May 12, 1976. 
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AGREEMENT NUMBER WO-I-105 
MEMORANDUM OF AGREEMENT 


BETWEEN THE 
UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
AND THE 
GOVERNMENT OF THE REPUBLIC OF KOREA 
MINISTRY OF TRANSPORTATION 
CIVIL AVIATION BUREAU 

WHEREAS, the Federal Aviation Administration, hereinafter referred 
to as the FAA, 1s in a position to furnish directly services which the 
Civil Aviation Bureau, hereinafter referred to as the CAB has requested 
from the FAA on a reimbursable basis; and 

WHEREAS, Section 305 of the Federal Aviation Act, as amended, [7] directs 
the FAA to encourage and foster the development of civil aeronautics and 
alr commerce in the United States and abroad, and Section 5 of the 
International Aviation Facilities Act, as amended, [?] authorizes the furnish- , 
ing of services by the FAA to a foreign government: 

NOW, THEREFORE, the FAA and the CAB mutually agree as follows: 
ARTICLE I - PURPOSE OF AGREEMENT 

The purpose of this Agreement {s to provide a team of FAA specialists 
to assist the CAB in the development of design specifications for the 
navigational alds and communications facilities portion of the Kimpo 
International Airport Expansion Project. 


The resident team will be known as the Civil Aviation Assistance 


Group, hereinafter referred to as the CAAG. 





+72 Stat. 749 ; 49 U.S.C. § 1346. 
* 62 Stat. 451; 49 U.S.C. § 1154. 
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ARTICLE II - BROAD MISSION 


A. General - The FAA shall carry out the design services for 


navigational alds and communications facilities (ILS, Radar, DME, TVOR, 
TACAN, NDB and other Communication Systems required for the expansion of 


facilities at Kimpo International Airport, Seoul, Republic of Korea. 


B. Specific missions Include those services necessary for the 


preparation of drawings, specifications, construction cost estimates and 


bidding documents for the following: 


RADAR - possible relocation and addition of automation, as 
required; 

Instrument Landing System (ILS) - a Category II or Category III 
installation in accordance with FAA standards; 

TVOR - a suitable site will be selected for a TVOR facility 
that Ls to be Installed at Kimpo International Airport; 

DME - {if required, a DME system will be designed for Kimpo 
Airport; 

Communication System - (a) Tower Modification, primary 
equipment at the control tower is to be replaced with modern 
transmitting and-recelving equipment fOr each VHF and UHF channel; 
a control console and hot lines will be installed in the tower; 

(b) long range VHF equipment will be installed at the transmitting 
site with a control Unk to the aeronautical communication station; 
(c) sultable and separate transmitting and receiving sites will be 


selected and equipments Installed at Kimpo Airport; (d) The Seoul 
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International Aeronautical Communication Station transmitting and 

and receiving equipment will be modernized; (é) the present sem!{- 

automatic TTY System will be converted into an automatic system; 

(f) hot Unes for air traffic control at the Kimpo Tower approach 

control position and to other major airports, approach controls, 

and Taegu Air Traffic Control Center; (g) aeronautical mobile and 

aeronautical fixed telecommunications service in the HF, VHF, and 

UHF bands will be modernized In accordance with ICAO recommendations. 
ARTICLE tI - PERSONNEL 

FAA personnel assigned to the Republic of Korea under this agreement 
will retain their status as employees of the FAA and shall receive compensa~ 
tion, allowances and benefits as prescribed in applicable U.S. statutes and 
regulations. 

The assigned personnel under this agreement shall enjoy duty free 
import status and exemption from Import and customs duties on their 
personal household effects, and automobile; free from taxes on their personal 
incomes and salaries. The status of the FAA personnel, and the 
preceding exemptions shall be formalized In an exchange of notes between 
the Ministry of Foreign Affairs of the Government of the Republic of Korea 
and the United States Embassy, Seoul, provided the terms are acceptable 
to the CAB and the FAA. This Agreement shall not become effective as 
provided for under Article VIII unless and until the terms referred to 
above have been accepted by the FAA, 

ARTICLE IV - LIABILITY 


The Civil Aviation Bureau of the Ministry of Transportation on 
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behalf of the Government of the Republic of Korea agrees to defend any sult 
brought against the United States, the FAA, or any instrumentality or officer 
of the United States arising out of work under this Agreement. The Civil 
Aviation Bureau of the Ministry of Transportation on behalf of the Govern- 
ment Of the Republic of Korea further agrees to hold the United States, the 
FAA, or any instrumentalty or officer of the United States harmless against 
any claim by the Government of the Republic of Korea, or any agency thereof, 
or third persons for personal injury, death or property damage arising out 


of work under this Agreement. 


ARTICLE V - LOCAL SERVICES 


The CAB shall provide to FAA personnel assigned to the Republic of 
Korea under this Agreement, without cost to the FAA, office space, office 
utilities including telephone, office furnishings, equipment and supplies; 
stenographic, clerical, drafting, and translating service; transportation 
within and outside of the Republic of Korea for the performance of official 
duties; and such other iteme and services as 4re required to enable effective 


performance. 


ARTICLE VI - COST AND BILLIN' 


A. It is estimated that the cost for FAA provided services will be 
approximately $111,800. Attachment I to this Agreement reflects estimated 
service costs. The PAA shall bill the CAB monthly on an accrmed cost basis 
for costs incurred in furnishing services under this Agreement; provided, 
however, that upon revocation or termination of the Agreement for any cause 


the CAB will reimburse the FAA for all necessary liquidating expenses. 
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B. Except for local support actually provided by the CAB in 
accordance with paragraph V above, or provided to FAA in accordance 
with a financial plan embodied In an annex to this Agreement, FAA 
shall arrange for all services to Its personnel under this Agreement, 
including related disbursements, in accordance with FAA regulations 


and practices with subsequent relmbursement by the CAB. 


C. The Government of the Republic of Korea shall arrange for 
the establishment of a Letter of Credit, in favor of the FAA, with 
the Manufacturers Hanover Trust Bank in New York. The Letter of Credit 
will provide full coverage of the total estimated costs referred to 
under Article VI A of this Agreement. The Letter of Credit will remain 
in effect 16 months after {ssuance. 
TIPPETTS~ABBETT-McCARTHY-STRATTON COMPANY 


1201 - 15th STREET, N.W. 
D. The CAB hereby designates the WASHINGTON, D.C. 20005 


as the office to which the FAA Accounting Operations Division, AAA-200, 
will render bills for payment. Payments are to be made by dollar check, 
within 30 days from receipt of FAA bills, and made payable to the Federal 


Aviation Administration. 


E. If, during the execution of this Agreement, important modifications 
of present financial conditions occur, such as fluctuations in the cost of 
providing allowances, benefits, and transportation, the amount estimated 


in paragraph VI A., will be revised accordingly. 


ARTICLE VII - REPORTS 


A. Progress Reports - The CAAG shall submit monthly progress reports 
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to the CAB at the end of each month, providing a statement of all works 


performed during the period. 


B. Submittal of Documents - The CAAG shall submit ten copies 
and reproducible drawing as stated in Article II B including drawings, 


specifications, estimates, and bidding documents. 


ARTICLE VIII - ENGINEERING COORDINATION 

The CAB engineer shall participate with the FAA/W for engineering 
coordination efforts during the period of provided FAA services. Airline 
transportation costs for such coordination efforts will be borne by the 
CAB. Per diem costs for the CAB engineer, during coordination visits 
will be paid from the Contingency/Price Escalation funds shown in 


Attachment I. 


ARTICLE IX - AMENDMENT 
Any change in this Agreement shall be formalized by an appropriate 


written amendment which shall specify the nature of the change. 


ARTICLE X - DURATION 
This Agreement shall become effective when signed by both parties 
and will continue for approximately twelve months. It may be revoked 


at any time by either party by giving thirty days notice in writing. 
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The FAA and the CAB agree to the provisions of this Agreement as 


indicated by the signature of their duly authorized officers. 


GOVERNMENT OF THE REPUBLIC OF KOREA UNITED STATES OF AMERICA 


MINISTRY OF TRANSPORTATION DEPARTMENT OF TRANSPORTATION 
CIVIL AVIATION BUREAU FEDERAL AVIATION ADMINISTRATION 






BY “gs i rack BY 
Park, Wan Kee 


Director-General 
TITLE. Civil Aviation Bur 





Assistant Administhsor f6r 
International Aviation Affairs 





DATE__30 August, 1975 DATE SEP 26 1975 


* Joseph T. Kingsley, Jr. 
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ATTACHMENT I 
Memorandum of Agreement, WO-I-105 
1, MANNING MAN MONTHS 
a. GS-14/5 * 13 months 


b. Temporary Duty Assignments: 
4 for 60 days each 8 months 


TOTAL ESTIMATED MAN MONTHS 21 months 


Il. ESTIMATED COSTS 


a. Personnel Compensation & Benefits $58,900 
b. Allowances 4,100 
Cc. Travel/Transportation of Persons/HHE 
Change of Station 7,400 
TDY (Travel and per diem) 18,400 
d. Department of State Overseas Support/ 
Medicals 3,100 
e. FAA/W Travel/Technical Support 5,000 
SUB TOTAL $96,900 
FAA Administrative Charge 10% 9,690 
Contingency/Price Escalation 5,210 
TOTAL $111,800 


*Pprovides for 12 months in-country and one month to allow employee to 
return to next post of duty and utilization of leave earned while 
assigned hereunder but not used. [Footnote in the original.] 


(Amended October 8, 1974) 
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AMENDMENT NO. 1 
TO 
MEMORANDUM OF AGREEMENT 
BETWEEN THE 

UNITED STATES OF AMERICA 

DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 
AND THE 
GOVERNMENT OF THE REPUBLIC OF KOREA 
MINISTRY OF TRANSPORTATION 
CIVIL AVIATION BUREAU 

The provisions of Memorandum of Agreement No. WO-I-105 
dated September 26, 1975, are hereby amended as follows: 
ARTICLE VI Change Paragraph C. to read: 

"The Government of the Republic of Korea shall reimburse 
the FAA for its costs incurred under this Agreement and will 
establish a Letter of Credit for this purpose with the 
Manufacturers Hanover Trust Company of New York. The Letter 
of Credit will be made out in favor of the Tippetts-Abbett- 
McCarthy-Stratton Company, the Government of the Republic of 
Korea's paying agent under this Agreement. The Letter of 
Credit will provide full coverage of the total estimated costs 
referred to under Article VI-A of this Agreement and will 
remain in effect during the term of this Agreement." 

The FAA and the CAB agree to the provision of this Amendment 


as indicated by the signatures of their duly authorized officers. 


Government of the Republic of Korea United States of America 


Ministry of Transportation Department of Transportation 
Civil Aviation Bureau Federal Aviation Administration 






EP) D> [?] 





By i = 
age ssistant Administrator 
Title CMilViviaticn Bureau Title Int'l Aviation 3ffairs 
Date 12 May , 1976 pate MAR 29 1976 





? Sang Joon Cha 
? Charles O. Cary 
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Agricultural Production and Economic Development 


Agreement signed at Damascus September 20, 1977; 
Entered into force September 20, 1977. 


LOAN AGREEMENT 
BETWEEN. 
THE UNITED STATES OF AMERICA 
AND THE 
SYRIAN ARAB REPUBLIC 


(Agricultural Machinery and Production Inputs II) 
(276-K-015) 


Dated: Szrremper 20, 1977 


Loan agreement dated the 20th day of September 1977 between the 
Unirep States oF Amurica, acting through the Agency For INTER- 
NATIONAL DevELopMENT (“A.I.D.’’), and TaE Syrian ARAB a 
PuBLic (“‘Borrower’’). 


ARTICLE I 


The Loan 
Section 1.01. The Loan. 
A.I.D. agrees to lend to the Roirowsi pursuant to the Foreign 
Assistance Act of 1961, as amended,['] an amount not to exceed 
forty million United States dollars ($40,000,000) (the ‘‘‘Loan’’). 
for the foreign exchange costs of commodities and commodity-related 
‘services, as such services are defined by A.I.D. Regulation 1, needed 
to assist the Borrower to increase its agricultural production and its 
economic development program. Commodities and commodity- 
related services authorized to be financed hereunder are hereinafter 
referred to as ‘Eligible Items’’, as more fully described in Section. 
-4.04. The aggregate amount of disbursements under the Loan shall 
- constitute the principal of the Loan. 


175 Stat. 424; 22 U.S.C, § 2151 note. 
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ARTICLE II 
Loan Terms 


Section 2.01 Interest. 
The Borrower shall pay to A.I. D. interest which shall accrue at 
the rate of two percent (2%) per annum for ten years following the 
date of the first disbursement hereunder and at the rate of three 
percent (3%) per annum thereafter on the outstanding balance of 
principal and on any due and unpaid interest. Interest on the 
outstanding balance shall accrue from the date of each respective 
disbursement (as such date is defined in Section 5.03) and shall be 
‘computed on the basis of a 365-day year. Interest shall be payable 
semi-annually. The first payment’ of interest shall be due and pay- 
able no later than six (6) months after the first disbursement 
hereunder, on a date to be indicated by A.I.D. 

Section 2.02. Payment. 
The Borrower shall repay to A.I.D. the principal within forty (40) 
years from the date of the first disbursement hereunder in sixty-one 
(61) approximately equal semi-annual installments of principal 
and interest. The first installment of principal shall be payable 
nine and one-half (9%) years after the date on which the first interest 
payment is due in accordance with Section 2.01. A.I.D. shall pro- 
vide the Borrower with an amortization schedule in accordance 
with this Section after the final disbursement under the Loan. 

Sxction 2.03. Application, Currency and Place of Payment. 
All payments of interest and principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 

.. interest due and then to the repayment of principal. Except. as 

., A.I.D. may otherwise specify in writing, all such payments shall 

- be made to the Controller, Agency for International Development, 
Washington, D.C., US.A., and shall be deemed made when re- 
ceived by the Office of the Controller. 

Sxction 2.04. Prepayment. - 
Upon payment of all interest and refunds then due, the Borrower 
may prepay, without penalty, all or any part of the principal. Any 

- such prepayment shall be applied to the installments of principal 
in the inverse order of their maturity. . 

Srction 2.05. Renegotiation of the Terms of the Loan. 
The Borrower agrees to negotiate with A.I.D., at such time. or 
times as A.I.D. may request an acceleration of the repayment of 

‘’ the Loan in the event that there is any significant improvement in 
the internal and external economic and financial: position and 
prospects of Syria. 

Srction 2.06. Termination on full Payment. 
Upon payment in full of the principal and any accrued interest, 
this agreement and all obligations of the Borrower and A.I:D. 


under it will cease. 
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ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. 


Prior to any disbursement or to the issuance of any Letter of 
Commitment or other authorization of disbursement under the 
Loan, the Borrower shall, except as A.I.D. may otherwise agree in 
writing, furnish to A.I.D. in form and substance satisfactory to 


A.I.D 


a) An opinion or opinions of the State Council of the Syrian Arab 
Republic that this Agreement has been duly authorized and/or 
ratified by and executed on behalf of the Borrower and that it 
constitutes a valid and legally binding obligation of the Borrower 
in accordance with all of its terms; 

b) A statement of the names of the persons holding or acting in 
the office of the Borrower specified in Section 8.02 and a specimen 
signature of each person specified in such statement; 

c) A procurement plan including the procedures by which all 
procurement financed under this Agreement will be carried out, 
the criteria and procedures for determining importer eligibility, 
and the mechanism for publicizing procurement and making 
awards. 


Sxction 3.02. Terminal Date For Meeting Conditions Precedent to 


Disbursement. 

If all the conditions specified in Section 3.01 shall not have been met 
within one hundred and twenty (120) days after the date of this 
Agreement or such later date as A.I.D. and the Borrower may agree 
to in writing, A.I.D., at its option, may terminate this Agreement by 
giving written notice to the Borrower. In the event of a termination 
hereunder, this Agreement and all obligations of the parties here- 
under shall terminate, provided, if A.I.D. shall have disbursed any 
funds in advance of said conditions being met, upon the giving of 
notice, the Borrower shall immediately repay the principal then out- 
standing and shall pay any accrued interest. 


Sxzction 3.038. Notification of Meeting Conditions Precedent to 


Disbursement. 


A.I.D. shall notify the Borrower upon determination by A.I.D. 
that the conditions precedent to disbursement specified in Section 
3.01 have been met. 


ARTICLE IV 


Procurement, Utilization, and_Eligibility of Commodities 


Szction 4.01. A.I.D. Regulation 1. 


Except as A.I.D. may otherwise specify in writing, this Loan and the 
procurement and utilization of Eligible Items financed under it are 
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subject to the terms and conditions of A.I.D. Regulation 1 as from 
time to time amended and in effect, which is incorporated and made 
a part hereof. If any provision of A.I.D. Regulation 1 is inconsistent 
with a provision of this Agreement, the provision of this Agreement 
shall govern. 

Section 4.02. Source of Procurement. 


Except as A.I.D. may specify in Implementation Letters or Com- 
- modity Procurement Instructions, or as it may otherwise agree in 
writing, all Eligible Items shall have their source and origin in the 
United States of America. 
Section 4.03. Date of Procurement. 


Except as A.I.D. and the Borrower may otherwise agree in writing, 
only those commodities otherwise eligible for financing hereunder 
for which firm orders are placed on or after September 20, 1977, and 
_ services related to such commodities, shall be eligible for financing 
under this Loan. 
Section 4.04. Eligible Items. 


a) The commodities eligible for financing under this Loan shall be 
those specified in the Implementation Letters and Commodity 
Procurement Instructions. Commodity-related services as de- 
fined in A.I.D. Regulation 1 (including transportation costs of 
shipping on United States flag vessels) are eligible for financing 
under this Loan. Other items shall become eligible for financing 
only after the written agreement between A.I.D. and the Bor- 
rower. After consultation with the Borrower pursuant to Section 
4.13, AI.D. may delete from the commodities specified as 
eligible any specific commodity, category of commodity, or 
commodity-related service. 

b) A.L.D. reserves the right in exceptional situations to decline to 
finance any specific commodity or commodity-related service. 
Exceptional situations, for example, include, but are not limited 
to, circumstances in which the commodity would jeopardize the 
health or safety or persons within the Borrower’s country or 
would not be suited for the purpose for which the commodity is 
intended, or the financing thereof would be inconsistent with the 
purposes of the Loan. If disbursement for such a transaction will 
be pursuant to Section 5.01, such right of A.I.D. will be exer- 
cised at a point in time no later than commodity prevalidation 
by A.I.D. (Form 11 approval). 

c) The Borrower shall be notified of any decision by A.I.D. to 
exercise its rights hereunder. 

Section 4.05. Procurement for Public Sector. 

With respect to procurement hereunder by or for the Borrower, 

its departments and instrumentalities: 


_ a) The provisions of Section 201.22 of A.I.D. Regulation 1 regard- 
ing competitive bid procedures shall apply unless A.I.D. and 
the Borrower agree otherwise in writing; and 
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b) The Borrower will undertake to assure that public sector im- 
porters under this Loan establish adequate logistic management 
facilities and that adequate funds are available to pay banking 
charges, customs duties and other commodity-related charges 
in connection with commodities imported by public sector 
organizations. 


Section 4.06. Financing Physical Facilities. 


Except as A.I.D. and the Borrower may otherwise agree in writing, 


. not more than $1,000,000 from the proceeds of this Loan shall be 


used for the purchase of commodities or commodity-related serv- 
ices for use in the construction, expansion, equipping, or alteration 
of any one physical facility or of related physical facilities without 
prior A.I.D. approval, additional to the approvals required by 
A.LD. Regulation 1. ‘Related physical facilities” shall mean those 
facilities which, taking into account such factors as functional 
interdependence, geographic proximity and ownership, constitute 
a single enterprise. 


Srcrion 4.07. Utilization of Commodities. 


The Borrower shall ensure that commodities financed under this 
Agreement shall be effectively used for the purpose for which the 
assistance is made available. Such effective use shall include: 


a) The maintenance of accurate arrival and clearance records by 
customs authorities and the prompt processing of commodity 
imports through customs at ports of entry and removal from 
customs and/or customs-bonded warehouses of such com- 
modities, the total time for which (from date commodities 
arrive at port of entry to date importer removes them from 
customs) shall not exceed ninety (90) calendar days, unless the 
importer is hindered by force majeure or A.I.D. otherwise 
agrees in writing. 

b) The consumption or use not later than one (1) year from the 
date the commodities arrive at the port of entry unless a 
longer period can be justified to the satisfaction of A.I.D. by 
reason of force majeure or special market or other circumstances; 
and 

c) The proper surveillance and supervision by the Borrower to 

’ reduce breakage and pilferage in ports resulting from careless or 
deliberately improper cargo handling practices, as specified in 
detail in Implementation Letters. 


The term “force majeure’ as used herein shall mean the happening 
of an. unusual event beyond the control of the Borrower, which 
event renders the performance of the act contemplated impossible 
of completion or so ineffective that the purpose of the contemplated 
act would not be effectively realized. Force majeure shall include, 
but not be limited to, earthquakes, floods, cyclones, extraordinary 
rains or winds, ship sinkings, war or hostile actions by foreign 
powers. 
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Section 4.08. Shipping and Insurance. 

a) Goods financed under the Loan shall be transported to Syria 
on flag carriers of any country included. in Code 935 of the 
A.I.D. Geographic Code Book as in effect at the time of ship- 
ment, provided, 


i) At least fifty percent (50%) of the gross tonnage of all 
commodities (computed separately for dry bulk carriers, 
dry cargo liners and tankers) financed hereunder which 
may be transported on ocean vessels shall be transported 
on privately owned United States flag commercial vessels. 
Additionally, at least fifty percent (50%) of the gross freight 
revenue generated by all shipments financed hereunder and 
transported to Syria on dry cargo liners shall be paid to or 
for the benefit of privately owned United States flag com- 
mercial vessels. 

Compliance with the requirements of (i) and (ii) above 
must be achieved with respect to cargo transported from 
U.S. ports and also to cargo transported from non-US. 
ports, computed separately. 

iv) Within ninety (90) days following the end of each calendar 
quarter, or such other period as A.I.D. may specify in 
writing, the Borrower shall furnish A.I.D. with a state- 
ment, in torm and substance satisfactory to A.I.D., reporting 
on compliance with the requirement of this Section. 

No such goods may be transported on any ocean vessel 
(or aircraft) which A.I.D., in a notice to the Borrower, has 
designated .as ineligible to carry A.I.D.-financed goods or 
which has been chartered for the carriage of A.I.D.-financed 
goods unless such charter has been approved by A.I.D. 


— 


- 


— 


iii 


~ 


Vv 


b) If, in connection with the placement of marine insurance on 
shipments to be financed hereunder the Borrower, by statute, 
decree, rule or regulation, favors any marine insurance company 
of any country over any marine insurance company authorized 
to do business in any state of the United States of America, goods 
procured from the United States and financed under the Loan 
shall, during the continuance of such favoritism, be insured 
against marine risk in the United States of America with a com- 
pany or companies authorized to do a marine insurance business 
in any state of the United States of America. 

c) The Borrower shall insure, or cause to be insured, all goods 
financed under the Loan against risks incident to their transit 
to the point of their use. Such insurance shall be issued upon 
terms and conditions consistent with sound commercial practice; 
shall insure the full value of the goods, and shall be payable in 
the currency in which such goods were financed. Any indemnifi- 
cation received by the Borrower under such insurance shall be 
used to replace or repair any material damage or any loss of the 


TIAS 9022 


29 UST] Syria—Economic Aid—Sept. 20, 1977 3465 


goods insured or shall be used to reimburse the Borrower for the 
replacement or repair of such goods. Any such replacements shall 
have both their source and origin in the United States unless 
A.I.D. and the Borrower shall otherwise agree in writing and 
shall be otherwise subject to the provisions of this Agreement. 
Section 4.09. Notification to Potential Suppliers. 
In order that United States firms shall have the opportunity to 
participate in furnishing Eligible Items, the Borrower shall furnish 
to A.I.D. appropriate information with regard thereto at such time 
as A.I.D. may request in Implementation Letters. 
Section 4.10. Information and Marking. 
The Borrower will cooperate with A.I.D. in its efforts to dissemi- 
nate information concerning this Loan and shall comply with such 
reasonable instructions with respect to the marking of Eligible 
Items as A.I.D. may issue from time to time. 
Section 4.11. Minimum Size Transactions. 


Except as A.I.D. and the Borrower may agree in writing, no Letter 
of Credit issued pursuant to this Agreement, except for spare parts, 
shall be in an amount less than ten thousand dollars ($10,000). 
Section 4.12. Procedures. 
A.I.D. will issue binding Implementation Letters and Commodity 
Procurement Instruction which will prescribe the procedures 
applicable in connection with the implementation of this Agreement. 
Srction 4.13. Continuing Consultation. 
The Borrower and A.I.D. shall cooperate fully to assure adequate 
communication between the parties and that the purpose of the 
Loan will be accomplished. To this end, the Borrower and A.I.D. 
shall from time to time, within five days of the delivery of written 
request of either party, exchange views through their representatives 
with regard to the progress of the Loan, the performance by either 
party of its obligations under this Agreement, and other matters 
relating to the Loan. 
ARTICLE V 


Disbursements 


Srction 5.01. Disbursements for United States Dollar Costs— 
Letters of Commitment to United States Banks. 
Upon satisfaction of the Conditions Precedent, the Borrower may, 
from time to time, request A.I.D. to issue Letters of Commitment 
for specified amounts to one or more United States banks, satis- 
factory to A.I.D., committing A.I.D. to reimburse such bank or 
banks for payments made by them to the Borrower or any designee 
of the Borrower, through the use of Letters of Credit, or otherwise, 
for costs of Eligible Items procured in accordance with the terms 
and conditions of this Agreement. Payment by a bank to a con- 
tractor or supplier will be made by the bank upon presentation of 
such supporting documentation as A.I.D. may prescribe in Letters 
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of Commitment and Implementation Letters. Banking charges 
incurred in connection with Letters of Commitment and Letters of 
Credit shall be for the account of the Borrower and may be financed 
under the Loan. 

Section 5.02. Other Forms of Disbursement. 


Disbursements of the Loan may also be made through such other 
means and by such other procedures as the Borrower and A.I.D. 
may agree to in writing. 

Ssction 5.03. Date of Disbursement. 
Disbursements by A.I.D. shall be deemed to occur, in the case of 
disbursements pursuant to Section 5.01, on the date on which 
A.I.D. makes a disbursement to the Borrower, to its designee, or to 
a banking institution pursuant to a Letter of Commitment. In the 
event of a disbursement under Section 5.02 hereof the date of dis- 
bursement shall be designated in the documentation by which the 
parties agree to such disbursement, provided, in the absence of such 
designation, the date of disbursement shall be the date upon which 
A.I.D. makes payment with respect to commodities or delivers 
property into the control of the Borrower or its designee. 

‘Sxction 5.04. Terminal Date for Requests for Letters of 

Commitment. 

Except as A.I.D. and the Borrower may otherwise agree in writing, 
no Letter of Commitment shall be issued in response to a request 
received after September 20, 1978. 

Sxction 5.05. Terminal Date for Disbursement 
Except as A.I.D. and the Borrower may otherwise agree in writing, 
no disbursement of Loan funds shall be made against documentation 
submitted after August 20, 1979, and no Loan funds shall be dis- 
bursed after September 20, 1979. 

Srction 5.06. Documentation Requirements. 
A.I.D. Regulation 1 specifies in detail the documents required to 
substantiate disbursements under this Agreement by Letter of 
Commitment or other method of financing. Additional documents 
may also be required by A.I.D. with respect to specific commodities 
as may be set forth in detail in Implementation Letters. 

Srction 5.07. Records. 
Borrower shall maintain or cause to be maintained in accordance 
with sound accounting principles and practices consistently applied 
such books and records relating. to this Agreement as may be 
prescribed in Implementation Letters. In addition to the above, the 

- Borrower shall maintain records adequate to establish that com- 
modities financed hereunder have been utilized in accordance with 
Section 4.07 of this Agreement. Such books and records shall be 
made available to A.I.D. or its representatives for inspection for 
such periods and at such times as A.I.D. may require, and shall be 
maintained for five years after the date of last disbursement by 
A.I.D. under this Agreement. 
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ARTICLE VI 
General Covenants and Warranties 


Section 6.01. Reports. 
Borrower shall furnish to A.I.D. such information and reports 
relating to the goods and services financed by this Loan and the 
performance of Borrower’s obligations under this Agreement as 
A.I.D. may request. 

Section 6.02. Disclosure of Materials Facts and Circumstances. 
The Borrower represents and warrants that all facts and circum- 
stances that it has disclosed or caused to be disclosed to A.I.D. 


in 


the course of obtaining the Loan are accurate and complete, 


and that it has disclosed to A.I.D., accurately and completely, all 
facts and circumstances that might materially affect the Loan and 
the discharge of its obligation under this Agreement. The Borrower 
shall promptly inform A.I.D. of any facts and circumstances that 
may hereafter arise that might materially affect, or that it is rea- 
sonable to believe might materially affect, this Loan, or the dis- 
charge of the Borrower’s obligations under this Agreement. 
Section 6.03. Taxation. 
This Agreement, the Loan, and any evidence of indebtedness issued 


in 


connection herewith shall be free from, and the principal and 


interest shall be paid without deduction for and free from any taxa- 
tion or fees imposed under the laws in effect within Syria. 
Section 6.04. Commission, Fees, and Other Payments. 


a) 


b) 


Borrower warrants and covenants that in connection with obtain- 
ing the Loan, or taking any action under or with respect to this 
Agreement, it has not paid, and will not pay or agree to pay, nor 
to the best of its knowledge has there been paid or will there be 
paid or agreed to be paid by any other person or entity, commis- 
sion, fees, or other payments of any kind, except as regular com- 
pensation to the Borrower’s full time officers and employees or as 
compensation for bona fide professional, technical or comparable 
services. The Borrower shall promptly report to A.I.D. any pay- 
ment or agreement to pay for such bona fide professional, tech- 
nical, or comparable services to which it is a party or of which it 
has knowledge (indicating whether such payment has been made 
or is to be made on a contingent basis), and if the amount of any 
such payment is deemed unreasonable by A.I.D., the same shall 
be adjusted in a manner staisfactory to A.I.D. 

The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower, or any official of the 
Borrower, in connection with the procurement of goods and 
services financed hereunder, except fees, taxes, or similar pay- 
ment legally established in Syria. 
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ARTICLE VII 
Cancellation and Suspension 


Srction 7.01. Cancellation by the Borrower. 
The Borrower may, by written notice to A.I.D., cancel any part of 
the Loan which (i) prior to the giving of such notice, A.I.D. has not 
disbursed or committed itself to disburse, or (ii) has not then been 
utilized through the issuance of irrevocable Letters of Credit or 
through bank payments made other than under irrevocable Letters 
of Credit. 

Section 7.02. Events of Default; Acceleration. 
If any one or more of the following (‘Events of Default”) shall 
occur: 


a) The Borrower shall have failed to pay when due any interest or 
installment of principal required under this Agreement; 

b) The Borrower shall have failed to comply with any other pro- 
vision of this Agreement; 

c) The Borrower shall have failed to pay when due any interest or 
any installment of principal or any other payment required 
under any other Loan Agreement, any guaranty agreement 
between the Borrower or any of its agencies and A.I.D., or any 
of its predecessor agencies; 


Then A.I.D. may request consultation pursuant to Section 4.13 
hereof and may, at its option, give to the Borrower notice that all 
or any part of the unrepaid principal shall be due and payable 
sixty (60) days thereafter, and unless the Event of Default is 
cured within such sixty (60) days: (i) such unrepaid principal and 
any accrued interest hereunder shall be due and payable immedi- 
ately; and (ii) the amount of any further disbursements made under 
then outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 

Section 7.03. Suspension of Disbursements, Transfer of Goods to 

A.I.D. 


In the event that at any time: 


a) An Event of Default has occurred; 

b) An Event occurs which A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of 
the Loan will be attained or that the Borrower will be able to 
perform its obligation under this Agreement; or 

c) Any disbursement would be inconsistent with the legislation 
governing A.I.D.; 


Then A.IJ.D., may request consultation pursuant to Section 4.13 
hereof and may, at its option, in addition to remedies provided in 
A.L.D. Regulation 1, (1) decline to issue further Letters of Commit- 
ment or other disbursing authorization, (ii) suspend or cancel out- 
standing Letters of Commitment or other disbursing authorization 
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to the extent that they have not been utilized through the issuance 
of irrevocable Letters of Credit, or (iii) to the extent that A.I.D. has 
not agreed to make direct reimbursement to Borrower, decline to 
make disbursements other than under Letters of Commitment; and 
(iv) at A.I.D.’s expense; direct that title to goods financed here- 
under shall be transferred to A.I.D., if the goocs are in a deliverable 


. State and have not been off-loaded in ports of entry of Syria. 
Section 7.04. Cancellation by A.I.D. 
_ Following any suspension of disbursements pursuant to Section 
_ 7.03, if the cause or causes for such suspension of disbursement shall 


not have been eliminated or corrected within sixty (60) days from 
the date of such suspension, A.I.D. may, at its option, at any time 
or times thereafter, cancel all or any part of the Loan that is not then 
either disbursed or subject to irrevocable Letters of Credit. 


Section 7.05. Continued Effectiveness of Agreement. 


Notwithstanding any cancellation, suspension of disbursement or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect (as to any funds disbursed under 
this Loan) until the repayment in full of all principal and any 
accrued interest’ hereunder. 


Section 7.06. Refunds. . 


In addition to any refund otherwise required by A.I.D. pursuant 
to.A.I.D. Regulation 1, in the case of any disbursement not sup- 
ported by valid documentation in accordance with the terms of 


__ this Agreement or of any disbursement not made or used in accord- 
ance with the terms of this Agreement or in violation of ‘the laws 


governing A.I.D., A.I.D. may require the Borrower to refund such 
amount in United States dollars to A.I.D. within sixty (60) days 
after receipt of a request therefor. Refunds paid by Borrower to 


A.LD. resulting from violations of the terms of this Agreement shall 


de considered as a reduction in .the amount of A.I.D.’s obligation 
‘ under the Agreement, reducing the amount available for future 


' Agreement. 


disbursement, and shall not ‘be available for reuse under the 


Sxction 7.07. Expenses of Collection. 


All reasonable costs incurred by A.I.D., other than salaries of its 


. staff, in connection with the collection of any refund or in connec- 
. tion with amounts due A.I.D. by reason of the occurrence of any 


of the events specified in Section 7.02 may be charged to the Bor- 
rower and reimbursed to A.I.D. in such manner as may be agreed 
between the parties after consultation under section 4.13. 


Section 7.08. Nonwaiver of Remedies. 


No delay in exercising or omission to exercise any right, power, or 


_ remedy accruing to A.I.D. under this Agreement shall be construed 
_ as a waiver of such right, power, or remedy or any other right; 


power or remedy hereunder. 
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ARTICLE VIII 
Miscellaneous 


Ssction 8.01. Communications. 
Any notice, request document, or other communication given, 
made, or sent by the Borrower or A.I.D. pursuant to this Agree- 
ment shall be in writing or by telegram, cable, or radiogram and 
shall be deemed to have been duly given, made, or sent to the party 
to which it is addressed when it shall be delivered to such party 
by hand or by mail, telegram, cable, or radiogram at the following: 


address: 
To Borrower: Mail or Cable State Planning Commission 
Address: Damascus, Syrian Arab 
Republic 
To A.LD.: Mail or Cable United States Agency 
Address: for International 
Development, 


c/o Embassy of the 

United States of 

America, Damascus 
Syrian Arab Republic 


Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in English, except as A.I.D. 
may otherwise agree in writing. 

Section 8.02. Representatives. 

For all purposes relative to this Agreement, the Borrower will be 
represented by the individual holding .or acting in the office of 
Deputy Minister of State for Planning Affairs and A.I.D. will be 
represented by the individual holding or acting in the office of 

_ A.I.D. Mission Director in Syria. Such individuals shall have the . 
authority to designate additional representatives by written notice. 
In the event of any replacement or other designation of a representa- 
tive hereunder, Borrower shall submit a statement of the repre- 
sentative’s name and specimen signature in form and substance 

satisfactory to A.I.D. Until receipt by A.I.D. of written notice of 

- revocation of the authority of any of the duly authorized representa- 
tives of the Borrower designated pursuant to this Section, it may 
accept the signature of any such representative or representatives 
on any instrument as conclusive evidence that any action effected 
by such instrument is duly authorized. 

Section 8.03. Implementation Letters. 

A.L.D. shall from time to time issue Implementation Letters that 

‘ will specify the procedures applicable hereunder in connection with 
the implementation of this Agreement. ; 
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Section 8.04. Instruments of Indebtedness. 
At such time or times as A.I.D. may request, the Borrower shall 
provide instruments of indebtedness with respect to the Loan, in 
such form, containing such terms and supported by such legal 
opinions as A.I.D. may reasonably request. 

Section 8.05. Termination Upon Full Payment. 
Upon payment in full of the principal and of any accrued interest, 
this Agreement and all obligations of the Borrower and A.I.D. 
under this Loan Agreement shall terminate. 


IN WITNESS WHEREOF, the United States of America and the Syrian 
Arab Republic, each acting through its respective duly authorized 
representative, have caused two original copies of the Agreement to 

_ be signed in the English Language and delivered as of the day and 
year first above written. 


UNITED STATES OF AMERICA SYRIAN ARAB REPUBLIC 
By: Richarp W. Murpuy By: $Gerorce Horanirex 


Richard W. Murphy Dr. George Horaniyeh 
Title: Ambassador Title: Minister of State 
for Planning Affairs 
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SRI LANKA 


Mahaweli Ganga Irrigation 


Agreement signed at Colombo November 9, 1977; 
Entered into force November 9, 1977. 
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LOAN AGREEMENT 


Between 


THE GOVERNMENT OF THE REPUBLIC OF SRI LANKA 


and 


THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


FOR 


MAHAWELI GANGA IRRIGATION 


Dated: November 9, 1977 
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A.I.D. Loan No, 383-T-018 


Loan Agreement 
for Mahaweli Ganga Irrigation 


Dated: November 9, 1977 


Between 
The Republic of Sri Lanka ("Cooperating Country") 
and 


The United States of America, acting through the 
Agency for International Development ("A.I.D.") 


Article 1: The Agreement 


The purpose of this Agreement is to set out the understandings of 
the parties named above ("Parties") with respect to the undertaking by 
the Cooperating Country of the Project described herein, and with respect 
to the financing of the Project by the Parties. 


Article 2: The Project 


SECTION 2.1 Definition of Project. The Project, which is further 
described in Annex 1 will consist of equipment for construction, land 
clearing, maintenance, social infrastructure and settlement to enable 
irrigated agricultural production of 106,000 acres of land along the 
Mahaweli River. Annex 1, attached, amplifies the definition of the Project 
contained in this Section 2.1. Within the limits of the definition of the 
Project in this Section 2.1, elements of the amplified description stated 
in Annex 1 may be changed by written agreement of the authorized represen- 
tatives of the Parties named in Section 9.2 without formal amendment of this 
Agreement. 


Article 3: Financing 


SECTION 3.1 The Loan. To assist the Cooperating Country to meet 
the costs of carrying out the Project, A.I.D. pursuant to the Foreign 


1 
Assistance Act of 1961, as seceaeg leeeees to lend the Cooperating Country 
under the terms of this Agreement not to exceed five million two hundred 
thousand U.S. Dollars ($5,200,000) ("Loan"). The amount of the loan 
($5,200,000) is referred to as "Assistance". The aggregate amount of 
disbursements under the Loan is referred to as "Principal". 


The Assistance may be used to finance foreign exchange costs, as defined in 
Section 7.1, and local currency costs, as defined in Section 7.2 of 

goods and services required for the Project, except that, unless the 
Parties otherwise agree in writing, local currency costs financed under 

the loan will not exceed one million two hundred thousand U.S. dollars 

($1, 200,000). 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 3.2 Cooperating Country Resources for the Project 


(a) The Cooperating Country agrees to provide or cause to be 
provided for the Project all funds, in addition to the Assistance, and 
all other resources required to carry 2ut the Project effectively and in 
a timely manner. 


(b) The resources to be provided by the Cooperating Ccuntry for 
the project are estimated to be not less than Re. 206 million including 
costs borne on an "in-kind" basis. 


SECTION 3.3 Project Assistance Completion Date 


(a) The "Project Assistance Completion Date” (PACD), which is 
September 30, 1982, or such other date as the Parties may agree to in 
writing, is the date by which the Parties estimate that all services 
financed under the Assistance will have been performed and all goods 
financed under the Assistance will have been furnished for the Project 
as cor.templated in this Agreement. 


(b) Except as A.I.D. may otherwise agree in writing, A.I.D. will 
not issue or approve documentation which would authorize disbursement of 
the Assistance for services performed subsequent to the PACD or for goods 
furnished for the Project, as contemplated in this Agreement, subsequent 
to the .PACD. 


(c) Requests for disbursement, accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, are to be 
received by A.I.D. or any bank described in Seqtion 8.1 no later than 
nine (9) months following the PACD, or such otner period as A.I.D. agrees 
to in writing. After such period, A.I.D., giving notice in writing to 
the Cooperating Country, may at any time or times reduce the amount of the 
Assistance by all or any part thereof for which requests for disbursement, 
accompanied by necessary supporting documentation prescribed Project 
Implementation Letters, were not received before the expiration of said 
period. 


Article 4: Loan Terns 


SECTION 4.1 Interest. The Cooperating Country will pay to A.I.D. 
interest which will accrue at the rate of two perceat (2%) per annum for 
ten years following date of the first disbursement of the Loan hereunder 
and at the rate of three percent (3%) per annum thereafter on the out~ 
standing balance of Principal and on any due and unpaid interest. Interest 
on the outstanding balance will accrue from the date (as defined in 
Section &.5) of each respective disbursement, and will be computed on the 
basis of a 365-day year. Interest will be payable no later than six (6) 
months after the first disbursement of the Loan hereunder, on a date to 
be specified by A.1.5. 


SECTION 4.2 Repayment. The Cooperating Country will repay to A.I.D. 


the Principal within forty (40) years from the date of the first disburse- 
ment of the Loan in sixty-one (61) approximately equal semi-annual 
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installments of Principal and interest. The first installment of Principal 
will be payable nine and one-half (9-1/2) years after the date an which 
the first interest payment is due in accordance with Section 4.1. A.I.D. 
will provide the Cooperating Country with an amortization schedule in 
accordance with this Section after the final disbursement under the Loan. 


SECTION 4.3 Application, Currency, and Place of Payment. All pay- 
ments of interest and Principal hereunder will be made in U.S. Dollars 


and will be applied first to the payment of interest due and then to the 
repayment of Principal. Except as A.I.D. may otherwise specify in writing, 
payments will be made to the Controller, Office of Financial Management, 
Agency for International Development, Washington, D.C. 20523, U.S.A., 

and will be deemed made when received by the Office of Financial Management. 


SECTION 4.4 Prepayment. Upon payment of all interest and any refunds 
then due, the Cooperating Country may prepay without penalty all or any 
part of the Principal. Unless A.I.D. otherwise agrees in writing, any 
such prepayment will be applied to the installments of Principal in the 
inverse order of their maturity. 


SECTION 4.5 Renegotiation of Terms. (a) The Cooperating Country 
‘and A.I.D. agree to negotiate, at such time or times as either may 
request, an acceleration of the repayment of the Loan in the event that 
there is any significant and continuing improvement in the jnternal and 
‘ external economic and financial position and prospects of Sri Lanka, which 
enable the Cooperating Country to repay the Loan on a shorter schedule. 


(b) Any request by either Party to the pther to so negotiate will 
be made pursuant to Section 9.1, and will give the name and address of 
the person or persons who will represent the requesting Party in such 
negotiations. 


(c) Within thirty (30) days after the delivery of a réquest to 
negotiate, the requested Party will communicate to the other, pursuant 
to Section 9.1, the name and address of the person or persons who will 
represent the requested Party in such negotiations. 


(d) The representatives of the Parties will meet to carry on nego- 
tiations no later than thirty (30) days after delivery of the requested 
Party's commmication under sub-section (c). The negotiations will take 
place at a location mutually agreed upon by the representatives of the 
Parties, provided that, in the absence of mutual agreement, the negotiations 
will take place at the office of the Cooperati:¢ Country Director of 
External Resources Department, Ministry of Finance and Planning in Sri Lanka. 


SECTION 4.6 Termination on Full Payment. Upon payment in full of 
the Principal and any accrued interest, this Agreement and all obligations - 
of the Cooperating Country and A.I.D. relating to the Loan Peoviesons of 
this Agreement will cease. 
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Article 5: Conditions Precedent to Disbursement 
SECTION 5.1 First Disbursement for Loan 


Prior to the first disbursement of the Assistance, or to the issuance 
by A.1I.D. of documentation pursuant to which disbursement will be made, 
the Cooperating Country will, except as A.I.D. may otherwise agree in 
writing, furnish to A.1I.D. in form and substance satisfactory to A.1.D.: 


(a) An opinion of counsel acceptable to A.I.D. that this Agreement 
has been duly authorized and/or ratified by, and executed on behalf of, 
the Cooperating Country and that it constitutes a valid and legally 
binding obligation of the Cooperating Country in accordance with all of 
its terms; 


(b) A statement of the names of the persons holding or acting in 
the office of the Cooperating Country specified in Section 9.2, and a 
specimen signature of each person specified in such statement; 


(c) Evidence that the CIDA Loan Agreement, IDA Development Credit 
Agreement, the Netherlands Loan Agreement, and the U.K. Grant Agreement 
have been authorized or ratified by and executed and delivered on behalf 
of the parties thereto and are legally binding on those parties and that 
all conditions precedent to the effectiveness of those Agreements except 
for the effectiveness of this Agreement, have been fulfilled. 


(d) Evidence of an Agreement between the Mahaweli Development 
Board (MDB) and Agrarian Research & Training Institute (ARTI) for ARTI 
to carry out Socio-Economic surveys under the project. 


(e) A detailed implementation plan for the physical construction 
phase of the project. 


SECTIOU 5.2 Notification. When A.I.D. has determined that the 
conditions precedent specified in Section 5.1 have been met, it will 
promptly notify the Cooperating Country. 


SECTION 5.3 Terminal Dates for Conditions Precedent. If all of 
the conditions specified in Section 5.1 have not been met within 120 days 
from the date of this Agreement, or such later date as A.I.D. may agree 
to in writing, A.I.D., at its option, may terminate this Agreement by 
written notice to the Cooperating Country. 


Article 6: Special Covenants. 


SECTION 6.1 Project Fvaluation. The Parties agree to establish an 
evaluation progzam as an integral part of the Project. Except as the 
Parties otherwise agree in writing, the program will include, during the 
implementation of the Project and at one or more points thereafter: (a) 
evaluation of progress toward attainment of the objectives of the Project; 
(b) identification and evaluation of problem areas or constraints which 
may inhibit such attainment; (c) assessment of how such information may 
be used to help overcome such problems, in this or other preject; and 
(d) evaluation, to the degree feasible, of the overall development impact 
of the Project. 
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SECTION 6.2 Project Implementation. 


(a) The Cooperating Country agrees to implement recommendations 
arising from the A.I.D. financed environmental assessment of the Project 
which are mutually agreeable to A.I.D. and the Cooperating Country; 


(b) The Cooperating Country agrees to implement during 1973 all 
such measures as shall be sufficient to recover from beneficiaries under 
the Project charges adequate to ensure the recovery of the operation and 
maintenance costs and of as much as possible of the construction costs 
after taking into account the ability of the beneficiaries to pay; 


(c) The Cooperating Country agrees to expand the workshop facilities 
of the Department of Mechanical Engineering in the Ministry of Irrigation, 
Power and Highways at Ratmalana and Anuradhapura to provide for the 
increased maintenance effort that the Project will entail. 


(d) The Cooperating Country agrees to conduct an evaluation of the 
overall project within three months of the submission to donors by 
June 10, 1982 of ARTI's initial comprehensive evaluation report; 


(e) The Cooperating Country agrees to provide A.I.D. with semi- 
annual reports on the status of the overall Project beginning with the 
date of the signing of this Agreement, or with equivalent reports at such 
other time as A.I.D, may agree in writing, as well as, not later than 
November 1 of each year, a detailed plan for the implementation of the 
Project together with financial requirements for the Project for the 
following fiscal year. 


Article 7: Procurement Source. 


SECTION 7.1 Foreign Exchange Costs. Loan disbursements made 
pursuant to Section 8.1 will be used exclusively to finance the costs of 
goods and services required for the Project having their source and origin 
in countries included in Code 941 of the A.I.D. Geographic Code Book as 
in effect at the time orders are placed or contracts entered into for 
such goods and services ("Foreign Exchange Costs"), except as A.I.D. may 
otherwise agree in writing, and except as provided in the Standard 
Provisions Annex, Section C.1(b) with respect to marine insurance. 


SECTION 7.2 Local Currency Costs. Disbursements pursuant to 
Section 8.2 will be used exclusively to finance the costs of goods and 
services required for the Project having their source and, except as A.I.D. 
may otherwise agree in writing, their origin in Sri Lanka ("Local Currency 
Costs”). To the extent provided for under this Agreement, “Local Currency 
Costs" may also include the provision of local currency resources required 
for the Project. 


Article 8: Disbutsements 


SECTION 8.1 Distursement for Foreign Exchange Ccsts. After satis- 
faction of conditions precedent, the Cooperating Country may obtain 
disbursements of funds under the Loan for the Foreign Exchange Costs of 
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goods or services, required for the Project in accordance with the terms 
of the Agreement, by such of the following methods as may be mutually 
agreed upon: 


(1) by submitting to A.I.D., with necessary supporting documentation 
as prescribed in Project Implementation Letters, (A) requests for reimburse~ 
ment for such goods or services, or, (B) requests for A.I.D. to procure 
commodities or services in the Cooperating Country's behalf for the Project; 
or 


(2) by requesting A.1I.D. to issue Letters of Commitment for specified 
amounts (A) to one or more U.S. banks, satisfactory to A.I.D., committing 
A.I.D. to reimburse such bank or banks for payments made by them to con- 
tractors or suppliers, under Letters of Credit or otherwise, for such 
goods or services, or (B) directly to one or more contractors or suppliers, 
committing A.I.D. to pay such contractors or suppliers, through Letters of 
Credit or otherwise, for such goods or services. 


Banking charges incurred in connection with Letters of Credit or 
Commitment shall be for the account of the Cooperating Country and may be 
financed under the loan. 


SECTION 8.2 Disbursement for Local Currency Costs. (a) After 
satisfaction of conditions precedent, the Cooperating Country may obtain 


disbursement of funds under the Loan for Local Currency Costs required 
for the Project in accordance with the terms of this Agreement, by sub- 
mitting to A.I.D., with necessary supporting documentation as prescribed 
in Project Impiementation Letters, requests to finance such costs. 


(b) The local currency needed for such disbursements hereunder may 
be obtained by acquisition by A.I.D. with U.S. dollars by purchase or 
from local currency already owned by the U.S. Government. The U.S. dollar 
equivalent of the local currency made available hereunder will be the 
amount of U.S. dollars required by A.I.D. to obtain the local currency. 


SECTION 8.3 Other Forms of Disbursement. Disbursements of the 
Loan may also be made through such other means as the Parties may agree 
to in writing. 


SECTION 8.4 Rate of Exchange. Except as may be more specifically 
provided under Section 8.2, if funds provided under the Loan are introduced 
into Sri Lanka by A.I.D. or any public or private agency for purposes of 
carrying out obligations of A.I.D. hereunder, the Cooperating Country will 
make such arrangements as may be necessary so that such funds may be 
converted into currency of Sri Lanka at tue highest rate of exchange which, 
at the time the conversion is made, is not unlawful in Sri Lanka. 


SECTION 8.5 Date of Dishursement. Disbursements of the Loan by 
A.I.D. will be dzemed te occur (A) on the date on which A.I.D. makes a 
disbursement to the Cooperating Country or %ts designee, or tc a bank, 
contractor cr supplier pursuant to a Lettay of Comaitment or Credit; 
(B) on the date on which A.I.D. disburses to the Cooperating Ccuntry or 
its designee local currency acquired in accordance with Section 8.2(b). 
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Article 9: Miscellaneous 


SECTION 9.1 Communications. Any notice, request, document or other 
communication submitted by either Party to the other under this Agreement 
will be in writing or by telegram or cable, and will be deemed duly given 
or sent when delivered to such Party at the following address: 


To the Cooperating Country: 


Mail Address: Director 
External Resources Department 
Ministry of Finance & Planning 
Colombo, 1, Sri Lanka 


Alternate address 
for Cables: FORAID 
Colombo, Sri Lanka 


To A.I.D.: 


Mail Address: Office of A.I.D. Representative 
c/o American Embassy 
Colombo, Sri Lanka 


Alternate address 
for Cables: USAID, AmEmbassy 
Colombo, Sri Lanka 


All such communications will be in English, unless the Parties 
otherwise agree in writing. Other addresses may be substituted for the 
above upon the giving of notice. 


SECTION 9.2 Representatives. For all purposes relevant to this 
Agreement, the Cooperating Country will te represented by the individual 
holding or acting in the Office of Director of External Resources Department, 
Ministry of Finance & Planning, and A.I.D. will be represented by the 
individual holding or acting in the Office of the A.I.D. Representative, 
each of whom, by written notice, may designate additional representatives 
for all purposes other than exercising the power under Section 2.1 to revise 
elements of the amplified description in Annex 1. The names of the repre- 
sentatives of the Cooperating Country, with epecimen signatures, will be 
provided to A.I.D. which may accept as duly authorized any instrument signez 
by such representatives in implementation of this Agreement, until receipt 
of written notice of revocation of their authority. . 


SECTION 9.3 Standard Provisions Annex. A “Loan Standard Provisions 
Annex" (Annex 2) is attached to and forms part of this Agreement. 
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IN WITNESS WHEREOF, the Cooperating Country and the United States 
of America, each acting through its duly authorized representative, have 
caused this Agreement to be signed in their names and delivered as of 
the day and year first above written. 


GOVERNMENT OF THE REPUBLIC GOVERNMENT OF THE UNITED STATZS 
OF SRI LANKA OF AMERICA 


Cc. Chanmugam W. Howard Wriggins 


By: By: 
Name: C. Chanmugam Name: W. Howard Wriggins 
Title: Acting Secretary Title: American Anbassador 


Ministry of Finance 
aad Planning 
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Annex 1 


Project Description 


The project will provide over a five year period the following on 
_an area of more than 106,000 acres of land lying approximately between 
the Kalawewa Tan’ ind Anuradhapura in north west central Sri Lanka 
along the diverted Mahaweli Ganga (River) known as Mahaweli Ganga Phase I 
cage II: 


(a) Construction of irrigation, drainage and road infrastructure 
for 40,300 acres; 


{o) Clearing of jungle and preparing 40,300 acres for cultivetion 
as well as settling some 15,300 families on 2-1/2 acre plots; 


(c) Construction and O&M facilities and equipment for 71,000 
acres; 


(a) Production suvport in the form of farm equipment, marketing, 
transport and processing facilities for 71,000 acres; 


(e) Improved agricultural extension services for 106,000 acres; 


(£) Social infrestructure -- village wells. schools, medical and 
community development facilities -- for 64,900 acres; 


Proceeds of the AID loan will finance the foreign exchange costs 
of construction, land clearing and ancillary maintenance equipment. 
In observance with an understanding with other donors to the project 
approximately 25% of the AID loan required will reimburse a portion of 
the sizeable local costs under the project. 
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Annex 2 


Loan 
Standard 
Provisions Annex 








Definitions: As used in this Annex, the “Agreement” refers to the Loan 
Agreement to which this Annex is attached and of which this Annex forms 
apart. Terms used in this Annex have the same meaning or reference 

as in the Agreement. 


Article A: Project Implementation Letters. To assist the Cooperating 
Country in the implementation of the Project, A.I.D., from time to 
time, will issue Project Implementation Letters that will furnish 
additional information about matters stated in this Agreement. The 
Parties may also use jointly agreed-upon Project Implementation 
Letters to confirm and record their mutual understanding on aspects of 
the implenentation of this Agreement. Project Implementation Letters 
will not be used to amend the text of the Agreement, but can be used to 
record revisions or exceptions which are permitted by the Agreement, 
including the revision of elements of the amplified description of the 
Project in Annex 1. 


Article B: General Covenants 


SECTION B.1. Consultation. The Parties will cooperate to assure 
that the purpose of this Agreement will be accomplished. To this end, 
the Parties, at the request of either, will exchange views on the 
progress of the Project, the performance of obligations under this 
Agreement, the performance of any consultants, contractors or suppliers 
engaged on the Prgject, and other matters relating to the Project. 


SECTION B.2. Execution of Project. The Cooperating Country will: 


(a) carry out the Project or cause it to be carried out with due 
diligence and efficiency, in conformity with sound technical, financial, 
and ifanagement practices, and in conformity with those documents, plans, 
specifications, contracts, schedules or other arrangement, and with 
any modifications therein, approved by A.I.D. pursuant to this Agreement; 


and ~ 


(0) provide qualified and experienced management for, and train 
such staff as may be appropriate for the maintenance and operation of 
the Project, and, as applicable for continuing activities, cause the 
Project to be operated and maintained in such manner as to assure the 
continuing and successful achievement of the purposes of the Project. 


SECTION B.3. Utilization of Goods and Services. (a) Any resources 
financed under the Assistance will, unless otherwise agreed in writing 
vy A.I.D., be devoted to the Project until the completion of the Project, 
and thereafter will be used so as to further the objectives sought 
in carrying out the Project. 
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(b) Goods or services financed under the Assistance, except as 
A.I.D. may otherwise agree in writing, will not be used to promote 
or assist a foreign aid project or activity associated with or financed 
by a country not included in Code $35 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 


SECTION B.4. Taxation. (a) This Agreement, and the Assistance 
will be free from, and the Principal and interest will be paid free 
from, any taxation or fees imposed under laws ir effect in the territory 
of the Cooperating Country. 


(b) To the extent that (1) any contractor, including any consulting 
firm, any personnel of such contractor financed under the Assistance, 
and any property or transaction relating to such contracts and (2) any 
comnodity procurement transaction financed under the Assistance, are 
not exempt from identifiable taxes, tariffs, duties or other levies 
imposed under laws in effect in the territory of the Cooperating 
Country, the Cooperating Country will, as and to the extent provided 
in and pursuant to Project Implementation Letters, pay or reimburse the 
same with funds other than those provided under the Assistance. 


SECTION B.5. Reports, Records, Inspections, Audit. The Cooperating 
Country will: 


(a) furnish A.I.D. such information and reports relating to the 
Project and to this Agreement as A.I.D. may reasonably request; 


(bd) meintain or cause to be maintained, in accordence with generally 
accepted accounting principles and practices consistently applied, books 
and records relating to the Project and to this Agreement, adequate 
to show, without limitation, the receipt and use of goods and services 
acquired under the Assistance. Such books and records will be audited 
regularly, in accordance with generally accepted auditing standards, 
and maintained for three years after the date of last disbursement by 
A.I.b.; such books and records will also be adequate to show the nature 
and extent of solicitations of prospective suppliers of goods and 
services acquired, the basis of award of contracts and orders, and the 
overall progress of the Project toward completion; and 


(c) afford authorized representatives of a Party the opportunity 
at all reasonable times to inspect the Project, the utilization of 
goods and services financed by such Party, and books, records and 
other documents relating to the Project and the Assistance. 


SECTION 3.6. Completeness of Information. The Coonerating 
Country confirms: 


(a) that the facts and circumstances cf which it has informed 
A.I.D., or caused A.I.D. to be informed, in the course of reaching 
agreement with A.I.D. on the Assistance, are accurate and complete, 
and include all facts ani circumstances thet might materially affect 
the Project and the discharge of responsibilities under this Agreement, 
and 
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(b) that it will inform A.I.D. in timely fashion of any subsequent 
facts and circumstances that might materially affect, or that it is 
reasonable to believe might so affect, the Heese or the discharge of 
responsibilities under this Agreement. 


SECTION 3.7. Other Payments. The Cooperating Country affirms that 
no payments have been or will be received by any official of the 
Cooperating Country in connection with the procuement of goods or 
services financed under the Assistance except fees, taxes, or similar 
payments legally established in the territory of the Cooperating Country. 


SECTION B.8. Information and Marking. The Cooperating Country will 
give appropriate publicity to the Assistance and the Project as a program 
to which the United States has countributed, identify the Project site, 
and mark goods financed by A.I.D., as described in Project Implementation 
Letters. 


Article C: Procurement Provisions 


SECTION C.1. Special Rules. (a) The source and origin of ocean and 
air shipping will be deemed to be the ocean vessel's or aircraft's 
country of registry at the time of shipment. 


(>) Premiums for marine insurance placed in the territory of the 
Cooperating Country will be deemed an eligible Foreign Exchange Cost, 
if otherwise eligible under Section C.7 (a). 


(c) Any motor vehicles financed under the Assistance will be of 
United States manufacture, except as A.I.D. may otherwise agree in 
writing. 


SECTION C.2. Eligibility Date. No goods or services may be financed 
under the Assistance which are procured pursuant to orders or contracts 
firmly placed or entered into prior to the date of this Agreement, 
except as the Parties may otherwise agree in writing. 


SECTION C.3. Plans, Specifications, and Contracts. In order for 
there to be mutual agreement on the following matters, and except 
as the Parties may otherwise agree in writing: 


(a) The Cooperating Country will furnish to A.I.D. upon preparation, 


(1) any plans, specifications, procurement or construction schedules, 
contracts, or other documentation relating to goods or services to be 
financed under the Assistance, including documentation relating to the 
prequalification and selection of contractors and to the solicitation of 
bids and proposals. Material modifications in such documentation will 
likewise be furnished A.I.D. on preparation; 


(2) such documentation will also be furnished to A.I.D., upon 
preparation, relating to any goods or services which, though not financed 
under the Assistance, are deemed by A.I.D. to be of major importance to 
the Project. Aspects of the Project involving matters under this 
subsection (a) (2) will be identified in Project Implementation Letters; 
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(b) Documents related to the prequalification of contractors, and 
to the solicitation of proposals for goods and services financed under 
the Assistance will be approved by A.I.D. in writing prior to their 
issuance, and their terms will include United States standards and 
measurements ; 


(c) Contracts and contractors financed under the Assistance for 
engineering and other professional services, for construction services, 
and for such other services, equipment or materials as may be specified 
in Project Implementation Letters, will be approved by A.I.D. in writing 
prior to execution of the contract. Material modifications in such 
contracts wiil also be approved in writing by A.1I.D. prior to 
execution; 


and 


(a4) Consulting firms used by the Cooperating Country for the 
Project but not financed under the Assistance, the scope of their 
services and such of their personnel assignment to the Project as A.I.D. 
may specify, and construction contractors used by the Cooperating 
Country for the Project but not financed under the Assistance shall 
be acceptable to A.I.D. 


SECTION C.4. Reasonable Price. No more than reasonable prices will 
be paid for any goods or services financed, in whole or in part, under the 
Assistance. Such items will be procured on a fair and, to the maximum 
extent practicable, on a competitive basis. 


SECTION C.5. Notification to Potential Suppliers. To permit all 
United States firms to have the opportunity to particinate in furnishing 
goods and services to be financed under the Assistance, the Cooperating 
Country will furnish A.I.D. such information with regard thereto, and 
at such times, as A.I.D. may request in Project Implementation Letters. 


SECTION C.6. Shipping. 


(a) Goods which are to be transported to the territory of the 
Cooperating Country may not be financed under the Assistance if transported 
either: (1) on an ocean vessel or aircraft under the flag of a country 
which is not included in A.I.D. Geographic Code 935 as in effect at the 
time of shipment; or (2) on an ocean vessel which A.1I.5., by written 
notice to the Cooperating Country, has designated as ineligible; or 
(3) under an ocean or air charter which has not received prior A.I.D. 
approval. 


(b) Costs of ocean or air transportation (of goods or persons) and 
related delivery services may not be financed under the Assistance, if 
such goods or persons are carried: (1) on an ocean vessel under the flag 
of a country not, at the time of shipment, identified under the paragraph 
of the Agreement entitled "Procurement Source: Foreign Exchange Costs," 
without prior written A.I.D. approval; or (2) on an ocean vessel which 
A.I.D., by written notice to the Cooperating Country, has designated as 
ineligible; or (3) under an ocean vessel or air charter which has not 
received prior A.I.D. approval. 


TIAS 9023 


29 UST| Sri Lanka—Economic Atd—Nov. 9, 1977 3489 





(c) Unless A.I.D. determines that privately-owned United States - 
fleg commercial ocean vessels are not available at fair and reasonable 
rates for such vessels, (1) at least fifty vercent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk carriers, dry 
cargo liners and tankers) financed by A.I.D. which may be transported 
on ocean vessels will be transported on privetely-owned United States - 
flag commercial vessels, and (2) at least fifty percent (50% of the 
gross freight revenue generated by all shipments financed by A.I.D. and 
transported to the territory of the Cooperating Country on dry cargo 
liners shall be paid to or for the benefit of privately-owed United 
States-flag commercial vessels. Compliance with the requirements of 
(1) ana (2) of this subsection must be achieved with respect to both 

‘any cargo transported from U.S. ports and any cargo transported from 
non-U.S. ports, computed separately. 


SECTION C.7. Insurance. 


(a) Marine insurance on goods financed by A.I.D. which are to be 
transported to the territory of the Cooperating Country may be 
financed under the Assistance, as a Foreign Exchange Cost under this 
Agreement provided (1) such insurance is placed at the lowest 
available competitive rate, and (2) claims thereunder are payable in 
the currency in which such goods were financed or in any freely 
convertible currency. If the government of the Cooperating Country, 
by statute, decree, rule, regulation, or practice discriminates with 
respect to A.I.D.-financed procurement against any marine insurance 

~company authorized to do business in any State of the United States, 
than ail goods shipped to the territory of the Cooperating Country 
financed by A.I.D. hereunder will be insured against marine risks and 
such insurance will be placed in the United States with a company or 
companies authorized to do a marine insurance business in a State of 
the United States. 


(b) Except as A.I.D. may otherwise agree in writing, the 
Coopereting Country will insure, or cause to be insured, goods 
financed under the Assistence imported for the Project against risks 
incident to their transit to the point of their use in the Project; 
such insurance will be issued on terms and conditions consistent with 
sound commercial practice and will insure the full value of the goods. 
Any indemnification received by the Cooverating Country under such 
insurance will be used to replace or repair any material damege or any 
loss of the goods insured or will be used to reimourse the Cooperating 
Country for the replacement or repair of such gocds. Any such 
replacement will be of source and origin of countries listed in A.i.D. 
Geographic Dode 935 as in effect at the time of replacement, and, except 
as the Parties may agree in writing, will be otherwise subject to the 
provisions of the Agreement. 


SECTION c.8. U.S. Government-Owned Excess Property. The Cooperating 
Country agrees thet wherever practicable United States Government-owned 
excess pergoual property, in lieu of new items financed under the 
Assistance snould be utilized. Funds under the Assistance may be used 
to finance the costs of obtaining such property for the Project. 
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Article D: Termination; Remedies 


SECTION D.1. Cancellation by Cooperating Country. The Cooperating 
Country may, be giving A.I.D. 30 days written notice, cancel any part of 
the Loan which has not been disbursed or committed for disbursement to 


third parties. 


SECTION D.2. Events of Default; Acceleration. It will be an 
“Event of Default" if the Cooperating Country shall have failed: 
(a) to pay when due any interest or installment of principal required 
under this Agreement, or (b) to comply with any other provisions of this 
Agreement, or (c) to pay when due any interest or installment of 
principal or other payment required under any other loan, guaranty or 
other agreement between the Cooperating Country or any of its agencies 
and A.I.D. or any of its predecessor agencies. If an Event of Default 
shall have occurred, then A.I.D. may give the Cooperating Country notice 
that all or any part of the unrepaid Principal will be due and payable 
sixty (60) days thereafter, and, unless such Event of Default is cured 
within that time: 


(1) such unrepaid Principal and accrued interest hereunder 
will be due and payable immediately, and 


(2) the amount of any further disbursements made pursuant 
to then outstanding commitments to third parties or 
otherwise will become due and payable as soon as made. 


SECTION D.3. Suspension. If at any time: 
(a) An Event of Default has occurred; or 


(b>) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Assistance will be attained or that the Cooperating Country will be 
able to perform its obligations under this Agreement; or 


(c) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; or 


(da) The Cooperating Country shall have failed to pay when due 
any interest, installment of principal or other payment required under 
any other loan, guaranty, or other agreement between the Cooperating 
Country or any of its agencies and the Government of the United States 
or any of its agencies; 


Then A.I.D. may: 


(1) suspend or cancel outstanding commitment documents 
to the extent they have nqt been utilized through 
irrevocable commitments to third parties or otherwise, 
giving prompt notice thereof to the Cooperating 
Country; 
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(2) decline to issue additional commitment documents 
or to make disbursement other than under existing ones; and 


(3) at A.I.D.'s expense, direct that title to goods 
financed under the Assistance be transferred to A.I.D. 
if the goods are from a source outside Sri Lanka, 

are in a deliverable state and have not been offloaded 
in ports of entry of Sri Lanka. Any disbursement made 
under the Loen with respect to such trausferred goods 
will be deducted from Principal. 


SECTION D.4. Cancelletion by A.I.D. If, within sixty (60) days 
from the date of any suspension of disbursements pursuant to Section 
D.3., the cause or causes thereof have not been corrected, A.I.D. may 
cancel any part of the Assistance that is not then disbursed or 
irrevocably committed to third parties. 


SECTION D.5. Continued Effectiveness of Agreement. Notwithstanding 


any cancellation, suspension of disbursement, or acceleration of 
repayment, the provisions of this Agreement will continue in effect 
until the payment in full of all Principal and accrued interest 
hereunder. 


SECTION D.6. Refunds. (a) In the case of any disbursement which 
is not supported by valid documentation in accordance with this 
Agreement, or which is not made or used in accordance with this 
Agreement, or which was for goods or services aot use@ in accordance 
with this Agreement, A.I.D., notwithstanding the availability or 
exercise of any other remedies provided for under this Agreement, may 
require the Cooperating Comtry to refund the amount of such 
disbursement in U.S. Dollars to A.I.D. within sixty days after receipt 
of a request therefor. 


(bo) If the failure of the Cooperating Country to comply with any 
of its obligations under this Agreement has the result that goods or 
services financed under the Assistance are not used effectively in 
accordance with this Agreenent, A.I.D. may require the Cooperating 
Country to refund all or eny part of the amount of the disbursements 
under this Agreement for such goods or services in U.S. dollars to 
A.I.D. within sixty days after receipt of a request therefor. 


(c) The right under subsection (a) or (b) to require such a 
refund of a disbursement will continue, notwithstending any other 
provision of this Agreement, for three years from the dete of the 
last disbursement under this Agreement. 
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(a) (1) Any refund under subsection (a) or (b), or (2) any refund 
to A.I.D. from a contractor, supplier, bank or other third party with 
respect to goods or services financed under the Assistance, which refund 
relates to an unreasonable price for or erroneous invoicing of goods 
or services, or to goods that did not conform to specifications, or 
to services that were inadequate, will (A) be made available first 
for the cost of goods and services required for the Project, to the 
extent justified, and (B) the remainder, if any, will be applied to the 
installments of Principal in the inverse order of their maturity and the 
amount of the Loan reducdéd by the amount of such remainder. 


SECTION D.7. Nonwaiver of Remedies. No deley in exercising 
any right or remedy accruing to a Party in connection with its 
financing under this Agreement will te construed as a waiver of 
such right or remedy. 
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‘COLOMBIA 
Trade in Textiles . 


Agreements amending the agreement of May 28, 1975. 
Effected by exchange of letters 

Signed at Washington July 29 and August 17, 1977; 
Entered into force August 17, 1977. 

‘And exchange of notes 
‘ Signed at Bogoté April 4 and 6, 1978; 

Entered into force April 6, 1978. 


The Deputy Assistant Secretary of State for Economic and Business 
Affairs to the Colombian Minister, Chargé d’ Affaires ad interim 


JULY 29, 1977, 
The Honorable ; 


Auronso Davina 
Minister, Charge d’Affaires ad interim 
. Embassy of Colombia 
2188 Leroy Pl., N.W. 
5 _ Washington, D.C. 20008 
IR: 


I refer to the recent request by your Government for permission 
to exceed the consultation level for Category 228 (man-made fiber 
blouses) of the bilateral agreement of May 28, 1975['] between our 
two governments concerning trade in cotton, wool and man-made 
fiber textile products (the “ Agreement”). 

In accordance with the terms of paragraph 8 of fig ‘Agreement, 
my Government proposes that the consultation level for Category 
228 for the second agreement year be 1,000,000 square yards equiva- 
lent. 

If this proposal is acceptable to the Government of Colombia, 
this letter and your letter of confirmation shall constitute an agree- 
ment between the Governments of Colombia and the United States 
pursuant to paragraph 8 of the Agreement. 
; Sincerely, 


Pav. H. Borxer 


Deputy Assistant Secretary for 
Economic and Business Affairs 
* TIAS 8081 ; 26 UST 939. 
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The Colombian Ambassador to the Deputy Assistant Secretary of State for 
Economic and Business Affairs 


_ Wasuineton, D.C., August 17, 1977 


Mr. Paut H. Boeken 
Deputy Assistant Seéretary for 
Economic and Business Affairs 
_ Department.of State . 
Washington, D.C’. 20520 


Dear Sir: 


I acknowledge receipt of your letter dated July 29, 1977, regarding 
my Govermnent’s request for permission to exceed the consultation 
level for Category 228 (man-made fiber blouses) of the bilateral agree- 
ment of May 28, 1975, between our two governments concerning trade 
in cotton, wool and man-made fiber textile products (the ‘Agree- 
ment’’). 

My Government accepts your proposal to set the consultation 
level for category 228 for the second agreement year at 1,000.00 
square yards equivalent. 

I understand that your letter and this letter of confirmation shall 
constitute an agreement between the Governments of Colombia and 
the United States pursuant to paragraph 8 of the Agreement. 


Sincerely yours, 
Vireitio Barco 
Ambassador of Colombia _ 





The American Ambassador to the Colombian Mimster of Foreign Relations 
No. 252 Bocori, April 4, 1978 


EXCELLENCY: 


I have the honor to refer to the Bilateral Textile Agreement of 
May 28, 1975, between our two Governments, as amended, and to 
the letter of January 18, 1978, from Dr. Hernando Arciniegas, Sub- 
Director de Exportaciones, Instituto Colombiano de Comercio Exte- 
rior, to Mr. Stephen R. Gibson, Economic Commercial Counselor, 
Embassy of the United States of America, requesting permission, 
under Paragraph 8 of the Agreement, to increase Colombian exports 
during the Third Agreement Year in Categories 19 and 228. 

My Government proposes that, during the Third Agreement Year, 
exports from Colombia to the United States of America in Category 
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19 may exceed the consultation level by 1,000,000 square yards 
equivalent, to a total of 2,000,000 square yards equivalent, and 
exports in Category 228 may exceed the consultation level by 500,000 
square yards equivalent, to a total of 1,200,000 square yards equivalent. 
If the foregoing proposal is acceptable to the Government of Colom- 
bia, this note and the Ministry of Foreign Relations’ note of con- 
firmation shall constitute an amendment to the Agreement. ; 
“Accept, Excellency, the renewed assurances of my highest: and 
most distinguished consideration. 


Digco C. Kecinas: : 


His Excellency 
Doctor Inpaecio Lffvano AGUIRRE, 
Minister of Foreign Relations, 
Bogota. 


The Colombian Minister of Foreign Relations to the American Ambassador 


REPUBLICA DE COLOMBIA 
MINISTERIO DE RELACIONES EXTERIORES 


AE.-1484 Boor. D.E., abril 6 de 1978 


Sefior Embajador: 


Tengo el honor de referirme al Rewarde Bilateral de Textiles del 28 
de ‘mayo de 1975 y a la nota de Vuestra Excelencia ntimero 252° del 
4 de abril de 1978 que a la letra dice: 


“Excelencia: 


Tengo el honor de referirme al Acuerdo Bilateral Textil de mayo 
28 de 1975, entre nuestros do s Gobiernos, incluyendo sus enmien- 
das, y a la carta de fecha Enero 18 de 1978 del Dr. Hernando 
Arciniegas, Sub-Director de Exportaciones del Instituto Colom- 

. biano de Comercio Exterior dirigida al sefior Stephen R. Gibson, 
Consejero Econémico Comercial de Ja Embajada de los Estados 
Unidos de América, en la cual, se solicita permiso, de acuerdo con 
el Pérrafo 8 del Acuerdo, para incrementar las exportaciones colom- 
bianas durante el Tercer Afio del Acuerdo en las Categorias 19 y 228. 

Mi Gobierno propone que durante el Tercer Ao del Acuerdo, 
las exportaciones procedentes de Colombia hacia los Estados Unidos 
de América en la Categoria 19 pueden exceder el nivel de consulta 
por un equivalente a 1’000.000 de yardas cuadradas hasta un total 
equivalente a 2’000.000 de yardas cuadradas y las exportaciones 
en la Categorfa 228 pueden exceder el nivel de consulta por un 
equivalente a 500.000 de yardas cuadradas hasta un total equiva- 
lente a 1’200.000 de yardas cuadradas. 
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Si la propuesta anterior es aceptable para el Gobierno de Colom- 
bia, esta nota y la nota de confirmacién del Ministerio de Relaciones 
. Exteriores constituirdn una enmienda del Acuerdo. 
- Acepte, Excelencia, las seguridades de mi més alta y distinguida 
- consideracién.” 


“ Al expresar a nombre del Gobierno Nacional mi conformidad con 
las propuestas contenidas en el segundo y tercer pérrafos de la nota 
de Vuestra Excelencia, aprovecho esta oportunidad para reiterar a 
Vuestra Excelencia Jas seguridades de mi més alta y distinguida con- 
sideracién..° 


I Lizvano AGUIRRE 
Indalecio Lievano Aguirre 
Ministro de Relaciones Exteriores 


A Su Excelencia 
el Sefior Dizco C. AscENncio 
pues Extraordinario y Plenipotenciario 
.. de los Estados Unidos de América 
Ciudad. 


Translation 
encase oF COLOMBIA 
MINISTRY OF FOREIGN RELATIONS 
Ape & - Boaort, D.E., April 6, 1978 
Mr. AMBASSADOR: . 


I have the honor to refer to the Bilateral Textile Agreement of May 
28;-1975 and to Your Excéllency’s note ‘No. 252 of April 4, 1978, 
which reads as follows: 


[For the English language text, see pp. 3494-3495. ] 


« In expressing, on behalf of the National Government, my agreement 
with the proposals contained in the second and third paragraphs of 
Your Excellency’s note, I avail myself of this opportunity to renew 
to Your Excellency the assurances of my highest and most distin- 
guished consideration. 

I Lizvano AGUIRRE 


'Indalecio Liévano Aguirre 
Minister of Foreign Relations 
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Rural Roads System 


Agreement signed at Nairobi September 30, 1977; 
Entered into force September 30, 1977. 
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PROJECT AGREEMENT dated the 30th day of September, 1977, 
between the REPUBLIC OF KENYA and the UNITED STATES OF AMERICA, acting 


through the AGENCY FOR INTERNATIONAL DEVELOPMENT. 


ARTICLE 1 


The Agreement 


The purpose of this Agreement is to set out the understandings of 
the parties named above ("Parties") with respect to the undertaking by 
the Government of the Project described herein, and with respect to the 


financing of the Project by the Parties. 


ARTICLE 2 


SECTION 2.1 Definition of Project. The Project, which is 
further described in Annex 1, which is attached to and forms part of this 
Agreement, will consist of the (a) construction of approximately 1,000 
kilometers of all-weather access roads (the Rural Access Road or RAR com- 
ponent), and (b) improvement and upgrading to an all-weather standard 
of approximately 2,000 kilometers of secondary and minor roads (the 
Gravelling, Bridging and Culverting or GBC compoment), in Western and 
Nyanza Provinces, A.1I.D. will assist in financing, through the provision 
of this Assistance, the cost of the Project inputs described in Annex 1, 

Annex 1, attached, amplifies the definition of the Project contained 
in this Section 2.1. Within the limits of the definition of the Project 


in this Section 2.1., elements of the amplified description stated in 
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Annex 1 may be changed by written agreement of the authorized represen- 
tatives of the Parties named in Section 9.2., without formal amendment 
of this Agreement, Annex 1 will identify those elements of the Project 
for which Grant ‘financing will be employed, and those for which Loan 
financing will be employed. A detailed description of the equipment to 
be procured and the services to be performed will be contained in 
Project Implementation Letters. 

SECTION 2.2. Incremental Nature of Project. 

(a) It is anticipated that A.I.D.'s contribution to the Project 
will be provided in Facxensata: the initial one being made available 
in accordance with Section 3.1. of this Agreement. Subsequent increments 
will be subject to availability of funds to A.I.D. for this purpose, 
and to the mutual agreement of the Parties, at the time of a subsequent 
Pacwements to proceed, It is further anticipated that A.I.D.'s avait 
Grant contribution to the Project wiil total $1,748,000. 

(b) Within the overall Project Assistance Completion Date stated 

- in this Agreement, A.I.D., based upon consultation with the Government:, 

may specify in Project Implementation Letters appropriate time periods 
for the utilization of funds granted by A,I.D, under an individual 


increment of assistance. 


ARTICLE 3 


Financing 


SECTION 3.1. The Loan; The Grant. To assist the Government to meet 
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the costs of carrying out the Project, A.I.D., pursuant to the Foreign 
Assistance Act of 1961, as geenaeu, ("| agrees to lend the Government under 
the terms of this Agreement a sum not to exceed Thirteen Million United 
States ("U.S.") Dollars ($13,000,000) ("Loan") and to grant the Govern- 
ment under the terms of this Agreement not to exceed Four Hundred 

Thousand U.S. Dollars ($400,000) ("Grant"). The aggregate amount of 
‘disbursements under the Loan is gorekeed to as "Principal". The Loan 

and the Grant together are referred to as the "Assistance". 

The Loan may be used to finance foreign exchange costs, as defined 
in Section 7.1., and local currency costs, as defined in Section 7.2., 
of goods and services required for the Loan financed component of the 
Project described in Section 2.1. The Grant may be used to finance 
foreign exchange and local currency costs of services required for the 
Grant financed component of the Project described in Sections 2.1. and 2.2. 

SECTION 3.2. Cooperating Country Resources for the Project. 

(a) The Government agrees, to provide or cause to be provided for 
the Project all funds, in addition to the Assistance, and all other 
resources required to carry out the Project effectively and in a timely 
manner. 

(b) The resources provided by the Government for the Project will 
be not less than 25 percent of the total project costs, including costs 
borne on an "in-kind" basis. The Government's contribution is currently 


estimated to be U.S. $6.5 million. 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 3.3. Project Assistance Completion Date. 
(a) The "Project Assistance Completion Date” (PACD), which is 


February 29, 1984, or such other date as the Parties may agree to in 
writing, is the date by which the Parties estimate that all services 
financed under the Assistance will have been performed and all goods 
financed under the Assistance will have been furnished for the Project 
as contemplated in this Agreement. 

(b) Except as A.I.D. may otherwise agree in writing, A.I.D. will 
not issue or approve documentation which would authorize disbursement 
of the Assistance for services performed subsequent to the PACD or for 
goods furnished for the Project, as contemplated in this Agreement, 
subsequent to the PACD. 

(c) Requests for disbursement accompanied by necessary supporting 
documentation prescribed in Project Implementation Letters, are to be 
received by A.I.D. or any bank described in Section 8.1. no later than 
three (3) months following the PACD, or such other period as A.I.D. 
agrees to in writing. After such period, A.I.D., giving notice in writing 
to the Government, may at any time or times reduce the amount of the 
Assistance by all or any part thereof for which requests for disbursement, 
accompanied by necessary supporting documentation prescribed in Project 
Implementation Letters, were not received before the expiration of said 


period. 
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ARTICLE 4 


Loan Terms 


[29 UST 


SECTION 4.1. Interest. The Government will pay to A.I.D. interest 


which will accrue at the rate of two percent (2%) per annum for ten 


years following the date of the first disbursement of the Loan hereunder 


and at the rate of three percent (3%) per annum thereafter on the out- 


standing balance of Principal and on any due and unpaid interest. 


Interest on the outstanding balance will accrue from the date (as defined 


in Section 8.5.) of each respective disbursement, and will be payable 
no later than six (6) months after the first disbursement of the Loan 
hereunder, on a date to be specified by A.I.D.. 

SECTION 4.2, Repayment. The Government will repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment of the Loan in sixty-one (61) approximately equal semi-annual 
installments of Principal and interest. The first installment of 
Principal will be payable nine and one-half (9-1/2) years after the 
date on which the first interest payment is due in accordance with 
Section 4,1, A.I.D. will provide the Government with an amortization 
schedule in accordance with this Section after the final disbursement 


under the Loan. 


SECTION 4.3. Application, Currency, and Place of Payment. All 


payments of interest and Principal hereunder will be made in U.S. Dollars 


and will be applied first to the payment of interest due and then to the 


repayment of Principal. Except as A.I.D. may otherwise specify in 
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writing, payments will be made to the Controller, Office of Financial 
Management, Agency for International Development, Washington, D.C., 
20523, U.S.A. and will be deemed made when received by the Office of 
Financial Management. 

SECTION 4.4. Prepayment. Upon payment of all interest and any 
refunds then due, the Government may prepay, without penalty, all or 
any part of the Principal. Unless A.1.D. otherwise agrees in writing, 
any such prepayment will be applied to the installments of Principal in 
the inverse order of their maturity. 

SECTION 4.5. Renegotiation of Terms. 

(a) The Government and A.I.D. agree to negotiate, at such tima 
or times as either may request, an acceleration of the repayment of the 
Loan in the event that there is any significant and continuing improve- 
ment in the internal and external economic and financial position and 
prospects of Kenya, which enable the Government to repay the Loan ou a 
shorter schedule. 

(b) Any request by either Party to the other to so negotiate will 
be made pursuant to Section 9.1., and will give the name and address of 
the person or persons who will represent the requesting Party in such 
negotiations. 

(c) Within thirty (30) days after delivery of a request to nego- 
tiate, the requested Party will communicate to the other, pursuant to 
Section 9.1., the name and address of the person or persons who will 


represent the requested Party in such negotiations. 
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(d) The representatives of the Parties will meet to carry on 
negotiations no later than thirty (30) days after delivery of the 
requested Party's communication under Sub-section (c). The negotiations 
will take place at a location mutually agreed upon by the representatives 
of the Parties, provided that, in the absence of mutual agreement, the 
negotiations will take place at the office of the Government's Ministry 
of Finance and Planning in Kenya. 

SECTION 4.6. Termination on Full Payment. Upon payment in full 
of the Principal and any accrued interest, this Agreement and all obli- 
gations of the Government and A.I.D. relating to the Loan provisions of 
this Agreement will cease, However, with respect to any obligations 
arising out of the expenditure of Grant funds, this Agreement will remain 


in full force and effect. 


ARTICLE 5 
Conditions Precedent to Disbursement 

SECTION 5.1. First Disbursement. Prior to the first disbursement 
of the Assistance, or to the issuance by A.I.D. of documentation pur- 
suant to which disbursement will be made, the Government will, except 
as A,I,D, may otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D,.: 

(a) An opinion of counsel acceptable to A.I.D. that this Agreement 
has been duly authorized and/or ratified by, and executed on behalf of, 


the Government and that it constitutes a valid and legally binding obli- 
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gation of the Government in accordance with all of its terms; 

(b) A statement of the name of the person holding or acting in 
the office of the Government specified in Section 9.2., and of any 
additional representatives, together with a specimen signature of each 
person specified in such statement. 

SECTION 5.2, Additional Disbursement - Gravelling, Bridging and 
Culverting Component. Prior to the first disbursement of the Grant for 
engineering services for the GBC component, the Government will, except 
as A,I.D, may otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I1.D., an executed contract for engineering 
and maintenance technical services, or, in the event the Government 
desires A.I.D, to act on its behalf to initiate the procurement of these 
services, a written request by the representative specified in Section 
9.2. for A.I.D. to so act. 

SECTTON 5.3. Additional Disbursement - Rural Access Road Component. 
Prior to any disbursement, or the issuance of any commitment documents 
under the Project Agreement for the RAR component of the Project, the 
Government shall furnish in form and substance satisfactory to A.I.D., 
documentary evidence that it will provide the requisite engineering ser- 
vices, and that these services will be available on a timely basis, for 
the RAR component of the Project. 

SECTION 5.4. Notification, When A.I.D. has determined that the 
conditions precedent specified in Sections 5.1., 5.2. and 5.3. have been 


met, it will promptly notify the Government. 
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SECTION 5.5. ‘Terminal Dates for Conditions Precedent. 

(a) If all of the conditions specified in Section 5.1. have not 
been met within 90 days from the date of this Agreement, or such later 
date as A.,I.D, may agree to in writing, A.I1.D., at its option, may 
terminate this Agreement by written notice to the Government. 

(b) If the conditions specified in Sections 5.2. and 5.3. have 
not been met within 120 days from the date of this Agreement, or such 
later date as A.I.D. may agree to in writing, A.I.D., at its option, 
may cancel the then undisbursed balance of the Assistance, to the extent 
not irrevocably comeitted to third parties, and may terminate this Agree- 
ment by written notice to the Government. In the event of such termina- 
tion, the Government will repay immediately the Principal then outstand- 
ing and any accrued, interest; on receipt of such payments in full, this 
Agreement and all obligations of the Parties hereunder will terminate, 
except with respect to any obligations arising out of the expenditure 


of Grant funds. 


ARTICLE 6 
Special Covenants 
SECTION 6.1. Project Evaluation. The Parties agree to implement, 
as part of the Project, the evaluation program described in Annex l, 
elements of which may be changed by written agreement of the authorized 
representatives of the Parties named in Section 9.2., without formal 


amendment of this Agrcement. 
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SECTION 6.2. Road Selection. 

(a) The Government covenants that road selection for both the GBC 
and PA ccupeaenes of the Project will be made in accordance with the 
procedures and criteria set forth in Annex 1 of this Agreement. These 
procedures and criteria may be modified by written agreement of the 
authorized representatives of the Parties named in Section 9.2. without 
formal amendment of this Agreement. 

(b) The Government covenants that it will submit, with regard to 
the Rural Access Road component of this Project, an Evaluation Report of 
the roads selected for construction which will have, as one of its objec- 
tives, the demonstration that road selection procedures and criteria have 
been complied with. The report will contain cost/benefit analyses of the 
selected roads and analyses of the economic development effects of the 
proposed roads. More specific details as to the content of this report 
as well as the timing for submission to A.I.D, will be given in Project 
Implementation Letters (PIL's); however, the report will be required to 
be submitted to A.I.D, for its approval prior to commencement of work 
on the roads which are the subject of the report. Unless otherwise agreed 
to in writing by A.I.D., no reimbursement under the RAR component will 
be made for any road which is not included in an approved Evaluation 
Report. 

(c) Unless otherwise agreed to by the Parties in writing, the 
Parties covenant to prepare an environmental examination of each road 


package proposed to be constructed as part of the RAR component. This 
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examination will be included in the Evaluation Report submitted by the 
Government in accordance with paragraph (b), above. It is understood 
by the Parties that, in the event the environmental examination reveals 
that a proposed road package will have a significant environmental 
impact, a formal environmental assessment will be required in order for 
the proposed road package to be eligible for financing by A.I.D. under 
this Agreement. Project Implementation Letters will more fully define 
the requirements contained in this covenant, including the format, 
procedures, and environmental standards to be used in implementing this 
covenant. 

(d) The Government covenants that it will submit for A.I.D. revie 
and approval annual work plans for the GBC component of the Project. 
Svch work plans will be submitted on dates agreed upon in PIL's and wili 
be adequate to identify, at least: 

(i) planned roads for upgrading and/or rehabilitating; 
(ii) types of planned upgrading and/or rehabilitating; 
(iii) sequence of the work to be undertaken; 
(iv)  plan(s) for evaluation; and 
(v) that selection criteria and procedures have been followec 
More specific guidance as to the scope and content of these work 
plans will be the subject of subsequent Project Implementation Letters. 
Unless otherwise agreed to by ree ye the initial work plan 
for the GBC component of the Project will be submitted prior to the com- 


mencement of the work under the GBC component of the Project. 
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SECTION 6.3. Manpower Training. 


(a) The Government covenants to provide, for both components of 
the Project, trained personnel adequate to upgrade, construct and main- 
tain the roadwork financed by A.1.D. without detracting from non-A.I.D. 
financed roadwork and maintenance being undertaken, or projected to be 
undertaken, elsewhere in Kenya. 

(b) The Government covenants, in order to achieve the purposes in 
paragraph (a) above, to expand its existing training facilities for 
skilled construction and maintenance personnel so as to meet the require- 
ments of this Project and other, non-A.1I.D. financed, roads projects. 

Any adjustments necessary in the training program will be subject to 
agreement at the time of the required annual evaluations. 

(c) The Government covenants that it will submit to A.I.D., at 
dates and in a form to be specified by A.I.D. in PIL's, reports adequate 
to demonstrate, inter alia, how the personnel requirements of this Project 
are being satisfied. 

SECTION 6.4. Project Funding. The Government covenants that it 
will supply funding adequate for the continued support of roads con- 
struction and maintenance work in the A.I,D, project area in addition to 
meeting other present and projected construction and maintenance require- 
ments. 

SECTION 6.5. Road Maintenance. 

(a) The Government covenants that it will provide all personnel 


and funds required, and take all actions necessary to maintain the roads 
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upgraded or constructed by this Project. To this end, appropriate 
officials of the Ministry of Works will discuss with A.I.D. representa- 
tives, at intervals which will be set forth in PIL's, proposed main- 
tenance plans and procedures, including the frequency of road maintenance 
efforts. The results of these discussions, in the form of maintenance 
work plans, will be the subject of subsequent Implementation Letters. 

(b) The Government covenants that it will submit reports, as 
required by PIL's, which will assess the work undertaken pursuant to the 
Pilot Maintenance Program described in Annex 1 and which will describe 
the extent to which the recommendations of this program have been, or 
will be, implemented and integrated into the Ministry of Works' overall 
existing maintenance program. ie 

SECTION 6.6. GBC Spare Parts Procurement. The Government covenants 
that it will establish an appropriate, timely and effective system for 
procuring and transporting spare parts provided in the A.I.D. Project 
and that it will establish a separate warehouse for storage of spare 
parts provided in the A.I.D. Project. To this end, the Government will 
submit, prior to the arrival in Kenya of the first shipment of A,I.D. 
project equipment, a plan satisfactory to A.I.D. which describes in 
detail the proposed procurement, storage, and transportation system. 

SECTION 6.7, RAR Equipment. The Government covenants that, except 
as A,I.D. may otherwise agree in writing, all equipment required for con- 
struction under the RAR component which the Government is providing as 


part of its contribution to the Project, will be procured and in Kenya 
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within four months after execution of the Project Agreement. The Govern- 
ment will covenant to have equipment for each RAR unit on the construction 


gite in accordance with a schedule to be mutually agreed upon in PIL's, 


ARTICLE 7 
Procurement Source 

SECTION 7.1. Roteign Exchange Costs. Disbursement pursuant to 
Section 8,1. ("Foreign Exchange Costs") will be used exclusively to 
finance the costs of goods and services required for the Project and 
meeting the following source and origin requirements, except as A.I.D. 
may otherwise agree to in writing and except as provided in the Standard 
Provisions Annex, Article C, with respect to Marine Insurance, motor 
vehicle procurement, and Grant financed air transportation: 

(a) except for ocean shipping, equipment and other goods and ser- 
vices financed under the Loan will have their source and origin in 
countries included in Code 941 of the A.I.D. Geographic Code Book in 
effect at the time orders are placed or contracts entered into for such 
goods or services; 

(b) goods and services financed under the Grant will have their 
source and origin in.the United States (Code 000 of the A.I.D. Geo- 
graphic Code Book as in effect at the time orders are placed or contracts 
entered into for such goods or services); 

(c) ocean shipping financed under the Loan shall be procured from 


any country included in Code 941 of the A.I.D. Geographic Code Book in 
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effect at the time contracts are gnterea into for such services. The 
requirements and limitations for such financing are more fully explained 
in Section C.6. of Annex 2. 

SECTION 7.2. Local Currency Costs. Disbursements pursuant to 
Section 8.2. will be used exclusively to finance the costs of goods and 
services required for the Project having their source and, except as 
A.1.D. may otherwise agree in writing, their origin in Kenya ("Local 
Currency Costs"). ‘To the extent provided for under this Agreement, 
Local Currency Costs may also include the provision of local currency 


resources required for the Project. 


ARTICLE 8 

SECTION 8.1, Disbursewent for Foreign Exchange Costs, 

(a) After satisfaction of conditions precedent, the Government may 
obtain disbursements of funds under the Loan or the Grant for the 
Foreign Exchange Costs of goods or services required for the Project in 
accordance with the terms of the Agreement, by such of the following 
methods as may be mutually agreed upon: 

(1) by submitting to A.I.D, with necessary supporting docu- 
mentation as prescribed in Project Implementation Letters, (a) requests 
for reimbursement for such goods or services, or (b) requests for A.I.D. 
to procure or finance the procurement of commodities or services in the 


Government's behalf for the Project; or 
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(2) by requesting A.I.D. to issue Letters of Commitment for 
specified amounts (a) to one or more U.S, banks, satisfactory to A.1.D., 
committing A.I.D. to reimburse such bank or banks for payments made by 
them to contractors or suppliers, under Letters of Credit or otherwise, 
for such goods or services, or (b) directly to one or more contractors 
or suppliers, committing A.I.D. to pay such contractors or suppliers for 
such goods or services. 

(3) Banking charges incurred by the Government in connection 
with Letters of Commitment and Letters of Credit incident to the Loan 
will be financed under the Loan unless the Government instructs A.I.D. 
to the contrary. Such other charges, incident to the Loan, as the 
Parties may agree to may also be financed under the Loan. 

SECTION 8,2. Disbursement for Local Currency Costs. 

(a) After satisfaction of conditions precedent, the Government may 
obtain disbursement of funds under the Loan or the Grant for Local 
Currency Costs required for the Project in accordance with the terms of 
this Agreement, by submitting to A.1.D., with necessary supporting docu- 
mentation as prescribed in Project Implementation Letters, requests to 
finance such costs. 

(b) The local currency needed for such disbursement hereunder may 
be obtained: 

(1) by acquisition by A,I.D. with U.S. dollars by purchase; 

(2) by A.I.D. (a) requesting the Government to make available 


the local currency for such costs, and (b) thereafter making available to 
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the Government through the opening or amendment by A.I.D. of Special 
Letters of Credit in favor of the Government or its designee, an amount 
of U.S. dollars equivalent to the amount of local currency made available 
by the Government which dollars will be utilized for procurement from 
the United States under appropriate procedures described in Project 
Implementation Letters; 
(3) by such other means as the Parties may agree to in writing. 
The U.S. dollar equivalent of the local currency made avail- 
able hereunder will be, in the case of Sub-section (b) (1) above, the 
amount of U.S. dollars required by A.I.D. to obtain the local currency, 
and in the case of Sub-section (b) (2) above, an amount calculated at 
the rate of exchange specified in the applicable Special Letter of Credit 
Implementation memorandum hercunder as of the date of opening or amandment 
of the apglicable Special Letter of Credit. 

SECTION 8.3, Other Forms of Disbursement. Disbursements of the 
Loan or the Grant may also be made through such other means as the Parties 
may agree to in writing. 

SECTION 8.4, Rate of Exchange. Except as may be more specifically 
provided under Section 8.2., if funds provided uader the Loan or the 
Grant are introduced into Kenya by A.I.D. or any public or private agency 
for purposes of carrying out cbligations of A.I.D. hereunder, the Govern- 
ment will make such arrangements as may be necessary so that such funds 
may be converted into currency of Kenya at the highest rate of exchange 


which, at the time the conversion is made, is not unlawful in Kenya. 
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SECTION 8.5. Date of Disbursement. Disbursements of the Loan by 
A.I.D. will be deemed to occur (a) on the date on which A.I.D, makes a 
disbursement to the Government or its designee, or to a bank, contractor 
or supplier pursuant to a Letter of Commitment, contract or purchase 
order; (b) on the date on which A.I.D. disburses to the Government or its 
designee local currency acquired in accordance with Section 8.2.(b) (1); 
or (c) if local currency is obtained in accordance with Section 8.2.(b) (2), 
on the date on which A,I.D, opens or amends the Special Letter of Credit 


there referred to. 


ARTICLE 9 
Miscellaneous 
SECTION 9.1. Communications. Any notice, request, document or 
ocher communication submitted by either Party to the other under this 
Agreement will be in writing or by telegram or cable, and will be deemed 
duly given or sent when delivered to such Party at the following address: 
To the GOVERNMENT OF KENYA: 
Mail Address: Permanent Secretary 
Ministry of Finance and Planning 
Post Office Box 30007 
Nairobi, Kenya 
Address for cables: FINANCE, NAIROBI, KENYA 
To A,I.D.: 
Mail Address: Director 
U.S.A.I.D. Mission to Kenya 
Post Office Box 30261 


Nairobi, Kenya 


Address for cables: USAID, AMEMBASSY, NAIROBI 
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All such communications will be in English, unless the Parties 
otherwise agree in writing. Other addresses may be substituted for the 
above upon the giving of notice. 

SECTION 9.2. Representatives. For all purposes relevant to this 
Agreement, the Government will be represented by the individual holding 
or acting in the office of Permanent Secretary, Ministry of Finance and 
Planning, and A.I.D. will be represented by the individual holding or 
acting in the office of the Director, each of whom, by written notice, 
may designate additional representatives for all purposes other than 
exercising the power under Section 2.1. to revise elements of the ampli- 
fied description in Annex 1. The names of the representatives of the 
Government with specimen signatures, will be provided to A.I.D., which 
may accept as duly authorized any instrument signed by such represonta- 
tives in implementation of this Agreement, until receipt of written 
notice of revocation of their authority. 

SECTION 9.3. Standard Provisions Annex. A "Combined Loan and Grant 
Standard Provisions Annex" (Annex 2) Baal is attached to and forms part of 


this Agreement. 


* See footnote 1, p. 3497. 
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IN WITNESS WHEREOF, the Republic of Kenya and the United States of 
America, each acting through its duly authorized representatives, have 
caused this Agreement to be signed in their names and delivered as of 


the day and year first above written: 
LIC OF KENYA [1] 
By: 


Deputy Permanent Secretary 
Title: Ministry of Finance & Planning 


UNITED STATES OF AMERICA 


Title: Ambassador to Kenya 


Appropriation: 72-11x1023 
_ Allotment: 402-50-615-00-69-71 $ 400,000 
402-61-615-00-68~-71 $13,000,000 





‘Harrison Mule 
* Wilbert J. Le Melle 
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Annex 1 


AMPLIFIED PROJECT DESCRIPTION 


This amplified project description elaborates on the description 
provided in Section 2.1. of this Agreement. Except as may be specif- 
ically limited in this Annex, elements of the aig teied description may 
be changed by written agreement of the authorized representative of the 
Parties named in Section 9.2. without formal amendment of this Agreement 
provided that any such change is made within the Limits of the defini- 


tion of the Project as set forth in Section 2.1. 


A. The Project 


The Kenya Rural Roads System Project consists of a Gravelling, 
Bridging and Culverting (GBC) component and a Rural Access Road (RAR) 
component. The A.1I,D. Loan will assist in financing for the RAR com- 
ponent, not less than eight labor-intensive construction units, which 
will construct, in general, from existing tracks and rights-of-way, 
approximately 1,000 kms. of all-weather rural access roads in Western 
and Nyanza Provinces. The A.1.D. Loan will be used to finance the local 
costs of this construction while the Government will assume the foreign 
exchange cost of equipment for the RAR component, Under the GBC con- 
ponent, the A.I.D. Loan will be used to finance imports of U.S, capital 
equipment (and procurement services), construction materials, and spare 
parts necessary to equip, operate and maintain one construction unit 
to function within the GBC program of the Government's Ministry of Works 


(the Ministry or MOW). The construction unit will be used to upgrade 
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approximately 2,000 kms. of secondary and minor roads in Western and/or 
Nyanza Provinces to an all-weather standard. This unit is a companion 
to the construction unit financed under the Kenya Roads Gravelling Loan. 
The Project will, additionally, finance with Grant funds the 
services of: (a) a deputy project engineer who will work at the 
Ministry's Special Projects Branch, and a construction superintendent 
and maintenance mechanic who will both work with the A.I.D.-provided 
gravelling unit, (b) a road engineer to design and test a pilot main- 
tenance scheme applicable to but not limited to the project area, 
including the area encompassed by the A.1.D.-financed Kenya Roads 
Gravelling Project, and (c) subject to later agreement as to procedures, 
an evaluation of the Rural Roads System Program which would measure, in 
part, the economic, social and environmental effects of improved roads 


on rural residents in the A.I.D. project area. 


B. Road Selection Procedures and Criteria - GBC Component 


Primary responsibility for the implementation of the procedures for 
the selection of roads to be upgraded under this Project will rest with 
the Ministry. The following system of procedures and criteria developed 
by the Ministry and A.I.D. identifies and assigns priorities for the 
construction unit. The system selects secondary and minor roads which 
require improvement and are economically feasible and/or associated with 
local development projects. This selection process includes the MOW's 
evaluation of technical and economic criteria, as well as allowing for 


formal consultation between the MOW and the District Development Com- 
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mittees (DDC) which are the local planning bodies in the project area, 
The selection procedure and criteria are as follows: 

Step One ; 

The MOW examines existing data and establishes a list of 
candidate roads. Supplemental data may be obtained from the DDC or 
traffic counts and surveys may be conducted by the Ministry. phase 
data will relate to road conditions, soil types and traffic levels. 

Criteria 

Non-all-weather links that are impassable during the year, 
which provide increased access to relatively vagieedd rural areas, which 
are in areas where local inhabitants give high priority to road improve- 
fiat and which (a) have average traffic levels greater than or equal 
to 20 ADT on good or fair soils, (b) have average traffic levels less 
than 20 ADT on good or fair soils and which connect to rural development 
project areas or all-weather roads on good or fair soils, (2) have 
traffic levels greater than 20 ADT on poor soils which connect in rural 
development project areas, and (d) all of above roads with gradients 
of 8 percent or more. 

Step Two 

MOW conducts an inspection of the candidate road list to deter- 
mine the actual type of improvements needed, 

Criteria 

(a) Spot improvement when, on an average, 25 percent or less 


of the road links are impassable, when this procedure is technically 
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feasible and when the average ADT is between 20 and 70, (b) construction 
to MOW standard road (5.5 meter surface with 1.25 meter shoulders) where 
the ADT is greater than or equal to 70, and (c) built to MOW standards 
with bituminous seal on steep grades of 8 percent or more on sections 
with intense rainfall and where the ADT is greater than or equal to 60. 

Step Three | 

The MOW submits the list to the DDC for their review and 
verification and to include other priority roads which in their view 
were not included in the list. 

Criteria 

(a) Local knowledge of road conditions; 

(b) local knowledge of present and planned rural development 
activities; and 

(c) local knowledge of present and future traffic levels. 

Step Four 

The MOW will prepare a final short list on the basis of the 
DDC's comments. This list will become the final "candidate roads" list. 

Criteria 

(a) Availability of funds. 

(b) The output capacity of MOW. 

Step Five 

From this short list, the MOW develops an annual program of 


work for the GBC units. 
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Griteria 

Select base area and subsequent work areas as those which 
have the largest percentage of highest priority roads (see Step One 
above) and which minimize necessary movement of the units. 

Step Six 

The MOW will submit the annual work plans to USAID for review 
and approval prior to the commencement of work on the applicable roads. 
(Note: The annual program is actually projected for eighteen months. ) 

The traffic levels used for the above described selection process 

should be the future traffic in the opening year of the road. This 
traffic should include an allowance of 8 percent per year for growth 
from the last traffic count and 10 ADT for each significant development 
project to which the road is directly linked (to be verified by evalua- 
tion). This would include a rural access road project, a health center 
or agricultural training center, or any other project that can be 


expected to generate some traffic. 


c. Roads Selection Procedures and Criteria - RAR Component 


The Government has placed major responsibility for the selection 
of the rural access roads to be constructed with the local DDC of the 
districts in which the roads are planned. The respective DDC selects 


the roads to be improved within the framework of the district's annual 


program and Ministry guidelines relating to objectives, function, terrain, 


length, etc. In particular, road selection criteria and procedures are 


as follows: 
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Initiai Selection Criteria and Procedure 

As a first step in the planning procedure for selecting access - 
roads, each DDC is required to select a total of 600 kms. of rural access 
roads and identify 90 to 100 kms. which it considers to be of the highest 
priority. The DDC will develop information following specific MOW 
instructions on the physical characteristics of the roads and the areas 
‘that they serve. In making its selection, the DDC will use the following 
guidelines: 

(a) roads should be in general between 5 and 10 kms. long; 

(b) they should directly serve underdeveloped areas having 
agricultural potential or areas where they may be expected to bring 
about a change from a subsistence to cash crop farming; 

(c) they must not be constructed in areas which already have 
reasonable access to existing roads; 

(d) they should benefit the small farmer ae has a land hold- 
ing of three hectares or less; 

(e) they should benefit as many people as possible by passing 
through high population areas or should pass through areas of low popu- 
lation where the population may be expected to increase as a result of 
migration; 

(f£) they should avoid, if possible, areas of predominantly 
black cotton soil; 

(g) they should be preferably unclassified earth tracks; and 

(h) they should provide access to social service and health 


facilities, 
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The District Agricultural Officer will provide land use data, 
crop and livestock information, off-farm sales figures, number of 
hectares of cultivated area to be serviced by the proposed road project, 
availability of agricultural services, market potential and other rele- 
vant information. 

Evaluation Procedure 

The MOW then, on the basis of this data and the District 
Development Plan, will assess the probable impact of the proposed access 
roads on the development of the area it serves, and will prepare an 
initial Evaluation Report. The purpose of this Evaluation Report of 
the road package selected by the DDC's is to make possible an inter- 
district appraisal to determine priorities between districts and to 
obtain financing from donor agencies by providing them with information 
about the program, The report actually evaluates a package of roads, 
not specific roads. At this stage in eligibility screening, the proposed 
roads must fulfill the following Mow criteria: 

(a) the road proposed for construction must corinect to an 
all-weather road which, in turn, leads to a marketing center, The pur- 
pose of this requirement is to insure that the anticipated agricultural 
benefits attributed to the Project will be maximized; 

(b) the distance requiring improvement should generally not 
exceed 10 kms.; 

(c) the proposed route must serve an average farm density of 


20 farms per km. Using the projected average construction cost of about 


TIAS 9025 


29 UST] Kenya—Economic Aid—Sept. 30, 1977 3529 





$6,200 per km., this is the minimum number of farms which assures a 
favorable cost/benefit ratio, based on available information to date; and 

(d) the proposed route improvement should serve a zone of 
influence which has a significant agricultural potential--this criteria 
encourages a preliminary appraisal of the general economic potential 
of the sub-project area. 

Final Selection Criteria 

If the DDC road proposals have passed the above eligibility 
screening, they are then subjected to a further and final review to insure 
their financial and economic viability: 

(a) The MOW is responsible for determining the technical 
feasibility of constructing the DDC road package. This involves on-site 
inspections and consideration of the following factors: 

(1) necessary changes in road alignment; 

(ii) necessary structures (bridges, culverts); 

(iii) nature of soils to be excavated; 

(iv) _ extent of necessary excavation of rock and con- 
glomerate; 

(v) ‘amount of earth to be removed; 

(vi) appropriate method of road improvement; and 

(vii) construction period. 

(b) The road pickanes which are determined to be technically 
feasible to construct will be subject to an economic analysis by an MOW 


economist. The economist will undertake the preparation of the final 


TIAS 9025 


3530 U.S. Treaties and Other International Agreements [29 UST 





Evaluation Report which will include a technically and economically 
reasonable estimate of road induced benefits and costs associated with 
each road package under consideration. The report will contain a com- 
putation of Project benefits on a "with and without" Project basis. The 
internal rate of return will be calculated for the net benefits of each 
road package (cluster of roads under consideration) over a period of 20 
years. A comprehensive analysis of non-quantifiable benefits will be 
required for any road cluster failing to achieve an internal rate of 
return of at least 10 percent. 

The Evaluation Report will further include an environmental examina- 
tion of each road package, pursuant to Section 6.2.(c) of the Agreement. 

The Evaluation Reports will be submitted to the USAID for review 


and approval on the roads evaluated in the reports. 


dD. Pilot Maintenance Program 


To assist the MOW in revising its maintenance procedures for low 
class roads and in developing an appropriate system for maintaining the 
RAR and GBC component roads, A.I.D. will provide Grant financing to MOW 
for one road engineer for approximately five years to work within the 
MOW to design and manage a pilot maintenance scheme in the project area, 
The scheme will attempt to maximize the use of labor-intensive methods 
and minimize recurrent financial costs to the Government where practical. 
The scheme is expected to result in actions being taken by the MOW that 
will lead to savings of resources on one hand and improved maintenance 


on the other. The basic concept of the pilot scheme is to convert over 
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a period of time the existing permanent MOW labor force to a locally 


hired casual labor force. 


E. Evaluation 

Subject to subsequent modification in Project Implementation Letters, 
annual evaluations will be undertaken commencing twelve (12) months from 
the date of satisfaction of initial Conditions Precedent. The initial 
evaluation will focus on the implementation phase of the Project, a 
review of performance to date and whether any actions are required to 
head off problems that could arise at a later date. The initial evalua- 
tion will also review with the Ministry the baseline data that is being 
collected under their GBC/RAR selection criteria to ensure it is adequate 
for future evaluations. 

The annual evaluations will be broken down into two parts: engin-~ 
eering, which will be the primary responsibility of the USAID Project 
Manager (Engineer), and the economic, social and environmental evaluation, 
which may require outside consultant expertise. 

The engineering evaluation will measure progress against input and 
output indicators which will appear in a subsequent Implementation Letter. 
It will determine whether adequate human and financial resources are 
being made available by the Goverinsints equipment utilization, adequacy 
of cost projections, meeting of construction schedules, etc., all in the 
light of achieving all-weather access. The engineering/ financial evalua- 
tion will suahuate the need for a revision of RAR costs vis-a-vis Fixed 


Amount Reimbursement (FAR) arrangements. 


TIAS 9025 


3532 U.S. Treaties and Other International Agreements [29 UST 





The economic, social and environmental evaluation will determine 
if the forecast benefits are being achieved, the distribution of these 
benefits between farmers, traders and consumers, and whether distribu- 
tion could be improved, the level of local participation in the Project 
and the degree of coordination of A.I.D. programs and other Government 
rural development programs. 

After one year of GBC construction/improvement, the annual evalua- 
tion will, in addition to standard engineering and economic evaluations 
listed above, focus on the construction methodology itself. Combining 
experience gained from CIDA and the A.1.D. GBC units, it is expected 
that a comprehensive evaluation of the effectiveness of the spot improve- 
ment methodology can be undertaken in order to determine if the A.I,D. 
financed GBC unit should continue to focus most of its work on spot 
improvements or if the unit should concentrate on full length gravelling. 
This evaluation will need to consider the engineering realities encount- 
ered on the roads already improved with spot gravelling as well as the 
economic benefits and costs associated with various improvement method- 
dlogies. 

Private socio-economic consultants may be required to test the 
typotheats that the rural roads proposed for financing under this program 
have a direct economic impact on the target group. 

‘The fact that the project area also contains significant inputs 
from other Government and donor agriculture programs aimed specifically 


at small farmers enhances the value of such an evaluation. In most 
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instances, the A.I.D, roads program will be coordinated with these 
agricultural programs. However, road construction will also be carried 
out in some locations where these other programs will not yet be operat- 
ing, thus affording the opportunity to determine the importance of rural 
roads in the development equation. 

The USAID's Roads Gravelling Loan commits $200,000 in Grant assist- 
ance for a three-year evaluation effort to assess the performance of 
the GBC unit being funded under that Loan, as well as to determine 
benefits generated and whether they in fact reach the intended benefici- 
ary--the low income agricultural producer. This proposed Project adds 
a further $400,000 to extend the evaluation to roads constructed under 
integrated RAR/GBC activities. The latter amount will be used to conduct 
a comprehensive evaluation of this Project, in coordination with the 
evaluation of the Roads Gravelling Loan, and may be carried out through 
a host country contract with a U.S, consulting firm. (Prior to committing 
funds to a private consulting firm, the MOW and USAID will consult to 
determine the feasibility of a joint eenlunevon with other donor agencies.) 
The consultant, if appointed, will assist the GOK in designing the evalua- 
tion scope of work and will conduct the evaluation using annual short- 
term visits to Kenya by home office personnel. Full-time Kenyan field 
personnel will be provided either through direct hiring or a sub-contract 
with a local organization to gather the necessary baseline data at the 
district level, In order to assess the impact on the target population 


of rural roads construction, field data will be gathered and tabulated 
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to establish baseline information in areas which include: employment, 
technology, standard of living, production, transportation costs, 
marketing, and accessibility of social, educational and health services. 
A more detailed design of the evaluation activities broadly des- 
cribed herein and the obligations of the Parties with regard to these 


activities, will be the subject of Project Implementation Letters. 


F. Financial Plan and Procedures 

Table I below indicates, by Project component, the contribution 
to the Project presently contemplated by the Parties. The financial 
plan represented by Table I is subject to change by the representatives 
named in Section 9.3. without formal amendment of the Agreement provided 
that such changes do not cause (a) A.I.D.'s Grant and Loan contributions 
to the Project to exceed the amounts stated charetor in Section 3.1., or 
(b) the Government's contribution to the Project to be less than the 
amount stated therefor in Section 3.2.(b). Shifting of funds between 
line items within each Project component which has the effect of in- 
creasing or decreasing a particular line item by more than 15 percent 
from the amount stated in Table I, may be undertaken only with the prior 


written agreement of the aforementioned representatives. 


G. Disbursement Procedures 

Generally, the foreign exchange element of the Loan financed GBC 
component will be disbursed in a manner similar to that of the Kenya 
Roads Gravelling Project, A more detailed discussion will be found in 


subsequent PIL's. 
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The Fixed Amount Reimbursement (FAR) method will be used for the 
local ance costs of the RAR component. A more detailed analysis 
of this disbursement mechanism may, also, be found in subsequent PIL's 
but, basically, it is understood that A.I.D. will reimburse to the 
Government the Kenya Shilling equivalent of $4,762 per each km. of all- 
weather rural access road completed. A.I.D. will reimburse only for a 
completed all-weather rural access road. Completed segments of a road 
will not be considered for reimbursement. It is recognized that different 
roads constructed over different terrain will require various levels of 
construction inputs to reach an all-weather standard. A.I.D.'s reimburse- 
ment at the fixed per kilometer rate will be based on a road meeting an 
all-weather standard, not on the investment required for the particular 
road. The Evaluation Report, approved by A.I.D. prior to construction, 
will identify each road to be constructed and which is eligible for 


reimbursement. 
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TABLE I 


Illustrative Financial Plan 


Loan Program 


A. Rural Access Roads 


Total: 


AID 


$4,450,000 


B. Gravelling, Bridging, Culverting 


1, Equipment and Spare Parts 

2. Construction Materials 

3. Procurement Services 

4, Labor 

5. POL 

6. Equipment Maintenance 

7. Camp Operations 

8, Bridge Construction 

9. Equipment Transportation 

10, Provincial Headquarters 
Construction 

Total: 


Total Loan Program (A+B) 


Grant Program 


Engineering T/A - 
Evaluation Services 


Total Grant Program 


Total Program 


u 


First Increment to Grant Program, 





5,890,000 
2,225,000 
435,000 


8,550,000 
$13,000,000 


400,000 


400,000 1/ 


$13,400,000 


$1,619,000 


400,000 
1,200,000 
1,650,000 

200,000 

300,000 

800,000 

200,000 

100,000 


4,850,000 
$6,469, 000 





$6,469,000 





TOTAL 


$6,069,000 


5,890,000 
2,625,000 
435,000 
1,200,000 
1,650,000 
200,000 
300, 000 
800,000 
200,000 
100,000 


13, 400,000 
$19,469,000 


400 , 000 


400, 000 
$19, 869,000 


Refer to Section 2.2 of Project Agreement, 


It is anticipated that AID's overall Grant Contribution to the Project will 


total $1,748,000, 
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REPUBLIC OF KOREA 


Defense: M-16 Rifle Production Program 


Memorandum of understanding signed at Seoul and Washington 
March 31 and April 22, 1971; 

Entered into force April 22, 1971. 

And amending agreements 

Signed at Seoul July 30, 1976; 

Entered into force July 30, 1976. 

And signed at Seoul October 14, 1977; 

Entered into force October 14, 1977. 


MEMORANDUM OF UNDERSTANDING BETWEEN THE 
GOVERNMENT OF THE REPUBLIC OF KOREA AND THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
RELATING TO THE ESTABLISHMENT OF AN M-16 RIFLE 
PRODUCTION PROGRAM IN KOREA 


Whereas the Government of the Republic of Korea and the Govern- 
ment of the United States of America, after analysis and review of 
the defense needs of the Republic of Korea, agree that the establish- 
ment of an M-16 rifle production capability in Korea could make an 
important contribution to the defense needs of the Government of 
Korea; 

Whereas at the request of the Government of the Republic of 
Korea, the Government of the United States of America conducted 
a technical survey of production capabilities in the Republic of Korea 
and determined that it is technically feasible and militarily advisable 
for the Government of Korea to initiate an M-16 rifle production 
facility; 

_ Now therefore, in recognition of the purposes of the Mutual Defense 
Treaty between the Republic of Korea and the United States of 
America, which was signed on October 1, 1953 and entered into force 
on November 17, 1954,['] and in implementation of the Mutual De- 
fense Assistance Agreement between the Government of the Republic 
of Korea and the Government of the United States of America, which 
was signed and entered into force on January 26, 1950,|?] representa- 


1 TIAS 3097; 5 UST 2368. 
2 TIAS 2019; 1 UST 137. 


[Footnotes added by the Department of State.] 
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tives of the Government of the Republic of Korea and the Government 
of the United States of America, acting for their respective Govern- 
ments, agree to the following Memorandum of Understanding: 


1. Program Objectives 


The objectives of the program are the establishment by the Re- 
public of Korea of an M-16 rifle production facility, the purposes of 
which will be the manufacture and assembly over a six-year period of 
approximately 600,000 M-16 rifles and associated spare parts, as out- 
lined in Annex A. 

2. Program Implementation by the Government of the Republic of 
Korea 


a. The Government of the Republic of Korea will, in conformity 
with established policies, procedures and regulations of the Govern- 
ment of the United States, select and contract directly with the 
United States firms for the licenses, proprietary rights, documentation, 
production equipment, components, raw materials, and technical 
assistance required to initiate and implement the program. 

b. All components of complete M-16 rifles assembled in the 
Republic of Korea which are not produced in the Republic of Korea 
will be procured from United States sources, unless otherwise agreed 
to by both Governments. 

3. Program Implementation by the Government of the United 
States 


a. The Government of the United States will, on a reimburseable 
basis and subject to the terms and conditions of the standard United 
States Government Form DD 1513, provide to the Government of the 
Republic of Korea technical assistance and materiel as may be re- 
‘quired for the successful execution of the program to the extent that 
such technical assistance and materiel cannot be provided by the 
United States contractor and are available within United States 
governmental sources. 

b. Documentation not otherwise available under contractual 
arrangements for purposes of the production program but required 
from the Government of the United States will be furnished to the 
Government of the Republic of Korea on a non-exclusive basis and at 
no cost other than the cost of reproduction, packaging, handling, and 
delivery to the Government of the Republic of Korea for all such 
documentation furnished. Documentation as herein referred includes 
plans, specifications, technical data, and other information which have 
been acquired by the Government of the United States. 

c. The Government of the Republic of Korea is authorized to 
use, for the purposes of this production program, documentation 
furnished by the Government of the United States to the extent that 
the Government of the United States has rights therein. This author- 
ization shall not in any way constitute a license, grant, or assignment 
to sell or transfer the documentation or to make, use or sell the subject 
matter of any inventions, technical information or know-how owned 
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by third parties (hereinafter referred to as “proprietary rights”) 
which may be embodied or described in the documentation. The 
Government of the United States assumes no responsibility or obli- 
gations and shall incur no liability for any procurement, manufacture, 
use or sale by the Government of the Republic of Korea which makes 
use of or is based upon any of the aforementioned documentation or 
for any results derived from the use of documentation furnished. 
4. Program Costs and Financing 

a. To assist the Government of the Republic of Korea in financ- 
ing the total program costs, estimated at approximately $72,600,000 
as set forth in Annex B, the Government of the United States will, 
subject to the availability of funds and the continuation of legislative 
authorizations, assure credit from United States public funds made 
available for the program within the next six years to the Government 
of the Republic of Korea in the aggregate amount of not to exceed 
$42,000,000 for the procurement of articles and services from United 
States sources. The Republic of Korea will provide from its own re- 
sources the difference between the total program cost and the total 
amount of credit which is scheduled to be made available by the 
Government of the United States hereunder. The United States 
credits will be provided in the form of increments, time-phased as 
outlined in Annex C. Terms of interest for such credits will be at the 
prevailing cost of money to the Government of the United States at. 
the time each phased increment of funding is authorized and approved. 

b. Detailed financial credit arrangements between the Govern- 
ment of the United States and the Government of the Republic of 
Korea will be concluded in accordance with the time-phased schedule 
in Annex C. The Government of the United States, subject to con- 
tinued legislative authority, agrees to include in the detailed credit 
arrangements moratorium periods for the repayment of principal as 
follows: 


(1) For the first increment of $15,000,000, a three (3) year 
moratorium with the first payment due June 30, 1974. 

(2) For the second increment of $10,000,000, a three (3) year 
moratorium with the first payment due June 30, 1975. 

(3) For the third increment of $8,000,000, a two (2) year 
moratorium with the first payment due June 30, 1975. 

(4) For the fourth increment of $3,000,000, a one (1) year 
moratorium with the first payment due June 30, 1975. 

(5) For the fifth increment of $3,000,000, the first payment 
will be due June 30, 1975. 

(6) For the sixth increment of $3,000,000, the first payment 
will be due June 30, 1976. 


There shall be no moratorium on the payment of interest on any 
increment and interest shall be payable as set forth in the detailed 
credit arrangements. A repayment schedule is set forth in Annex D 
based on the time-phased schedule in Annex C and provides for full 


TIAS 9026 


3540 U.S. Treaties and Other International Agreements [29 UST 














repayment of all principal and interest within ten (10) years in accord- 
ance with the terms and conditions of each of the detailed credit 
arrangements. 

c. The Government of the Republic of Korea understands that 
no grant aid assistance will be furnished by the Government of the 
United States for the purpose of implementing this program. 

5. Security 

Each Government will take all necessary steps to ensure that 
no classified information exchanged for the purpose of this program 
will be supplied by the recipient to any third party or otherwise 
compromised. The recipient Government will provide substantially 
the same degree of security protection to classified information as is 
afforded such information by the originating Government. 

6. Transfers to Third Parties 

The Government of the Republic of Korea will not sell or other- 
wise transfer title to or possession of rifles, components, production 
equipment, documentation or any other item purchased from the 
United States Government under the program, or produced in this 
production facility, to anyone not an officer, employee, or agent 
authorized by the Government of the Republic of Korea, without the 
expressed consent of the Government of the United States. 

7. Standardization and Deviations 

a. The Government of the Republic of Korea will take necessary 
steps for such production engineering, tooling control and maintenance, 
as will ensure the operational and logistic interchangeability among 
the M-16 rifles and components being produced in Korea and in the 
United States. 

b. Deviations to technical documentation for the M-16 rifles and 
components to be produced based on this Memorandum of Under- 
standing (except such deviations mutually agreed to be minor) will 
not be made without prior mutual agreement of the designated 
Liaison Officers of the Republic of Korea and of the United States. 

8. Liaison Officers 

The Government of the Republic of Korea and the Government 
of the United States will each designate a Liaison Officer to monitor 
and coordinate the M-16 rifle production program under the pro- 
visions of this Memorandum of Understanding. The Republic of 
Korea Liaison Officer will be based in Korea and the United States 
Liaison Officer will be based in the United States. Any travel or other 
expenses directly connected with this program involving the United 
States Liaison Officer, made at the request of the Government of the 
the Republic of Korea, will be reimbursed by the Government of the 
Republic of Korea. 

9. Provision of Information 

The Government of the Republic of Korea and the Government 
of the United States will provide the other such reports and technical 
information, as well as access to facilities, as may be necessary to 
ensure the orderly and successful accomplishment of the Program. 
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10. Customs Duties and Internal Taxes 
a. The Government of the Republic of Korea will authorize 
and grant duty-free treatment and exemption from all customs 
duties, fees, and other internal taxation on equipment, machinery, 
tools, materials, and parts thereto imported into or exported from its 
territory in connection with this Memorandum of Understanding. 
b. The Government of the Republic of Korea will accord to 
the selected United States contractor, its non-Korean employees and 
their dependents duty-free treatment and exemption or arrange for 
a solution that is equivalent to exemption from customs duties, fees, 
and other internal taxation as specified in Annex E. 
11. Ammunition Program 
The parties hereto agree to enter into a separate Memorandum 
of Understanding concerning the ammunition requirements of the 
Government of the Republic of Korea. 
12. Amendment and Implementation 


a. This Memorandum of Understanding shall enter into force 
upon signature by the representatives of the Government of the 
Republic of Korea and the Government of the United States of 
America, and may be amended in writing or terminated at any time 
by mutual agreement of the parties. Specific implementing arrange- 
ments regarding technical assistance will be drawn up as soon as 
practicable. 

b. In case of controversy that may arise regarding any imple- 
mentation action under the terms of this Memorandum of Under- 
standing or implementing arrangements reached in accordance 
therewith, such controversy will be submitted for consideration and 
decision to appropriate levels of each Government. 


IN WITNESS WHEREOF, the duly authorized officials of the two 
Governments have submitted this Memorandum of Understanding 
for signature at Seoul on this 29th day of March, 1971. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 


THE REPUBLIC OF KOREA THE UNITED STATES OF 
AMERICA 
Submitted: Submitted: 

SHin Wan SHIK Joun S. Letson 
Ministry of National Defense Department of Defense 
Representative Representative 
Signed: June Naz Hux Signed: Metvin R. Lairp 
Minister of National Defense Secretary of Defense 
Date: 31 Marcu 1971 Date: 22 Aprit 1971 
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Estimated Schedule of M-16 Rifle Production 


January 1974 
February 1974 
March 1974 
April 1974 
May 1974 
June 1974 
June 1975 
June 1976 
June 1977 
June 1978 
February 1979 
8% Additional Components and Spare Parts 
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2, 000 
4, 000 
6, 000 
8, 000 
10, 000 
10, 000 
120, 000 
120, 000 
120, 000 
120, 000 
80, 000 
48, 000 


ANNEX A 


Cumulative 


6, 000 
12, 000 
20, 000 
30, 000 
40, 000 

160, 000 
280, 000 
400, 000 
520, 000 
600, 000 
648, 000 
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ANNEX C 

Schedule of FMS Credit Increments ; 

FY 1971 $15, 000, 000 
FY 1972 * a a 10, 000, 000 
FY 1973 8, 000, 000 
FY 1974 3, 000, 000 
FY 1975 3, 000, 000 
FY 1976 3, 000, 000 
Tota FMS Crepit $42, 000, 000 
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ANNEX E 


Taxes and Customs Duties Exemptions for Selected United States 
Contractor, Its Non-Korean Employees and Their Dependents 


The Government of the Republic of Korea will grant the selected 
United States contractor, its non-Korean employees and their depend- 
ents present in the Republic of Korea in connection with performance 
of services under a technical assistance agreement the following tax 
and customs duties exemptions: 


1. Tax Exemption 


a. Payments made by the Government of the Republic of Korea 
to the selected United States contractor under the technical 
assistance or license agreement. 

b. Depreciable assets, except houses, held, used or transferred by 
such persons exclusively for the performance of such services. 

c. Holding, use, transfer by death, or transfer to persons or agencies 
entitled to tax exemption under the technical assistance agree- 
ment, of movable property, tangible or intangible, the presence 
of which in the Republic of Korea is due solely to the temporary 
stay of these persons in the Republic of Korea, provided that 
such exemption shall not apply to property held for the purpose 
of investment or conduct of other business in-the Republic of 
Korea or to any intangible property registered in the Republic 
of Korea. 

d. Income derived by non-Korean employees of the selected 
United States contractor as a result of service in connection 
with the technical assistance agreement. 

e. Income derived from ‘assets or occupations outside of the 
Republic of Korea. 

2. Exemption From Customs Duties 


a. All materials, supplies and equipment imported hy the selected 
United States contractor for its use in the performance of 
service under the technical assistance agreement. 

b. Reasonable quantities of furniture, household goods, and 
personal effects for their private use imported by the selected 
United States contractor’s non-Korean employees when they 
first arrive to serve in the Republic of Korea or by their depend- 
ents when they first arrive for reunion with such selected United 
States contractor’s non-Korean employees. 

c. On vehicles imported by the non-Korean employees of the 
selected United States contractor for the private use of them- 
selves or their dependents (including a reasonable quantity of 
repair parts therefor). 

8. Goods imported into the Republic of Korea free of duty or with 
duties paid or otherwise absorbed by the Government of the Republic 
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of Korea shall not be disposed of in the Republic of Korea to persons 
not entitled to import such goods free of duty. 

In case this clause is violated, duties will be paid in accordance 
with appropriate laws of the Republic of Korea. 
4, Goods imported into the Republic of Korea free of duty or with 
duties paid or otherwise absorbed by the Government of the Republic 
of Korea pursuant to paragraphs 2. and 3. above may be re-exported 
free from customs duties and other such charges. 


[AMENDING AGREEMENTS] 


Amendment No, I 
to the 
Memorandum of Understanding 
Between the Government of the Republic of Korea 
and the Government of the United States of America 
Relating to the Establishment of an M-16 Rifle 
Production Program in Korea 


Whereas the Government of the Republic of Korea (hereinafter 
referred to as ROKG) has requested the Government of the United 
States of America (hereinafter referred to as USG) to amend the 
“Memorandum of Understanding between the Government of the 
Republic of Korea and the Government of the United States of 
America relating to the establishment of an M-16 Rifle Production 
Program in Korea,’’ entered into effect on 22 April 1971, in order to 
accelerate the production of M-16 Rifles for delivery to the ROK 
Armed Forces: and 

Whereas the USG agrees to such amendment: 


Now, THEREFORE, it is mutually agreed that the said Memorandum 
of Understanding is hereby amended as follows: 


1. Paragraph 4 — Program Costs and Financing. 

A. In the first sentence of subpara 4(a) delete the amount 
“$72,600,000” and substitute in lieu thereof the amount, “‘$95,063,000,”’ 
and delete the amount ‘$42,000,000” and substitute in lieu thereof 
the amount “$52,000,000.” 

B. In sub-paragraph 4(b)(4) delete the words “For the fourth 
increment of $3,000,000, a one (1) year moratorium with the first pay- 
ment due June 30, 1975” and substitute in lieu thereof “For the fourth 
increment of $6,100,000, the first payment will be due 30 June 1975.” 

C. In sub-paragraph 4(b)(5) delete the words “For the fifth 
increment of $3,000,000, the first payment will be due June 30, 1975” 
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and substitute in lieu thereof ‘‘For the fifth increment of $5,400,000, 
the first payment will be due June 30, 1976.” 

D. In sub-paragraph 4(b)(6) delete the words “For the sixth 
increment of $3,000,000, the first payment will be due June 30, 1976,” 
and substitute in lieu thereof ‘For the sixth increment of $5,500,000, 
the first payment will be due June 30, 1977.” 

E. After sub-paragraph 4(b)(6) add new sub-paragraph 4(b) (7) 
“For the seventh increment of $2,000,000, the first payment will be 
due June 380, 1978.” 

2. Delete annexes “A,” “B,” “C,” and “D, ” and substitute new 
annexes “A,” “B,” and uO, » all dated 27 August 1975. 


In witness whereof, the duly authorized officials of the two govern- 
ments have duly executed this Amendment Number 1 to the Memoran- 
dum of Understanding at Seoul on this Jul. 30 day of 1976. 


FOR THE GOVERNMENT OF _ FOR THE GOVERNMENT OF 

UNITED STATES THE REPUBLIC OF KOREA 
Outver D Srreer Srox Cau Paix 

Major General Oliver D. Street Lieutenant General Paik, 
Ill, USA Seok-Chu ~ 
Chief, Joint United States Assistant Minister for Logistics 

Miliary Assistance Growp— and Installations 

Korea Ministry of National Defense 


REVISED 27 Aug 75 
ANNEX A 
Estimated Schedule of M-16 Rifle Production 


PROPOSED CUMULA- 


CY ANNUAL TIVE 

1974 90, 000 90, 000 
1975 120, 000 210, 000 
1976 210, 000 420, 000 
1977 180, 000 600, 000 
8% Additional Corpotante and Spare Parts 148, 000 648, 000 


1 Equivalents. . 
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July 30, 1976 
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REVISED 27 Aug 75 
ANNEX C 


Schedule of FMS Credit Increments 


FY 1971 $15, 000, 000 
FY 1972 10, 000, 000: 
FY 1973 8, 000, 000 
FY 1974 6, 100, 000 
FY 1975 5, 400, 000 
FY 1976 5, 500, 000 
FY 1977 2, 000, 000 

Tora FMS Crepir $52, 000, 000 


Amendment No. 2 
to the 
Memorandum of Understanding 
Between the Government of the Republic of Korea 
and the Government of the United States of America 
Relating to the Establishment of an M-16 Rifle 
Production Program in Korea 


Whereas the Government of the Republic of Korea (hereinafter 
ROKG) has requested the Government of the United States (here- 
inafter USG) further to revise certain portions of the “Memorandum 
of Understanding between the Government of the Republic of Korea 
and the Government of the United States of America relating to the 
establishment of an M-16 Rifle Production Program in Korea,’’ 
which MOU entered into force on 22 April 1971, in order to increase 
the number of ROKG manufactured M-16 rifles for use by the ROK 
Armed Forces; THEREFORE, the USG and the ROKG mutually 
agree to revise the below indicated portions of the ‘(Memorandum of 
Understanding”, dated 22 April 1971 as follows: 


1. Paragraph 1 — Program Objectives. So much of this paragraph 


as reads “. .. .. over a six year period of approximately 600,000 
M-~16 rifles and associated spare parts, as outlined in Annex A.” is 
revised toread:“..... over an approximate seven year period of 


approximately 900,000 M-16 rifles and associated spare parts, as 
outlined in Annex A.” 

2. Revised Annex A — Estimated Schedule of M-16 Rifle Produc- 
tion. Replace by Annex A of this amendment. 

3. Delete revised Annex B and C. 
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In witness whereof, the duly authorized officials of the two govern- 
ments have duly executed this Amendment Number 2 to the Mem- 
orandum of Understanding at Seoul on this 14th day of October 1977. 


FOR THE GOVERNMENT OF 
THE REPUBLIC OF KOREA 


Ruet Boms June 


Lieutenant General Rhee, Bomb 
June 


Special Assistant to the Minister 
for Defense Industry 
Ministry of National Defense 


FOR THE GOVERNMENT OF 
THE UNITED STATES 


Harry A Grirrita 


Major General Harry A. Griffith 
Chief, Joint United States 
Military 

Assistance Group—Korea 


REVISED October 1977 
ANNEX A 


M-16 Rifle Production Program 


1974 
1975 
1976 
1977 
1978 
1979 
1980 


ToTaL 


8% Additional 
Components and Spare Parts 
Toran 


1 Equivalents. 


CURRENT REVISED 
SCHEDULE SCHEDULE 


90, 000 90, 000 
120, 000 120, 000 
210, 000 210, 000 
180, 000 180, 000 

100, 000 
100, 000 
100, 000 
900, 000 

48, 000 172, 000 

648, 000 972, 000 


- 


a 
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SAUDI ARABIA 


Technical Cooperation in Procurement of 
Electrical Equipment 


Agreement signed at Riyadh March 26, 1977; 
Entered into force March 26, 1977. 
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PROJECT AGREEMENT 
between the 
Ministry of Finance and National Economy 
: andthe 
Saudi Consolidated Electric Company in the Eastern Province 
Kingdom of Saudi Arabia 
and the 
Department of the Treasury 
United States of America 
for 
Technical Cooperation in 
Procurement of Electricai Equipment 


Whereas the Governments of the United States and of the Kingdom of Saudi 
Arabia entered into a Technical Cooperation Agreement on February 13,1975[*] 
establishing thereunder the United States-Saudi Arabian Joint Commission on 
Economic Cooperation (Joint Economic Commission); and 


Whereas in accordance with the provisions of such Technical Cooperation 
Agreement a Project Agreement for Technical Cooperation in the Acquisition of 
Electrical Power Equipment wasentered into on November 23, 1975f 2] between the 
United States Department of the Treasury and the Saudi Arabian Ministers of Finance 
and National Economy, and Industry and Electricity; and 


Whereas to facilitate the acquisition of the requested equipment the Department 
of the Treasury entered into further agreements with the General Services 
Administration (GSA) of the United States Government and with Overseas Advisory 
Associates, Inc. (OAAI), a non-profit Michigan corporation; and 


Whereas the acquisition of the requested equipment by GSA, with the assistance 
of OAAI, has met with the approval of those concerned; and 


Whereas the Saudi Consolidated Electric Company in the Eastern Province 
(SCECO), a Saudi Arab public utility corporation principally-owned by the 
Government of Saudi Arabia, from time to time may wish to avail itself of similar 
assistance by the United States Department of the Treasury, and through it, by GSA 
and OAAI; and 


Whereas the Saudi Coordinator to the Joint Economic Commission has advised the 
Department of the Treasury and SCECO that the Government of Saudi Arabia concurs 
with and endorses SCECO entering into this Agreement as a Project Agreement under 

‘the Technical Cooperation Agreement of February 13, 1975; 


*TIAS 8072; 26 UST 880. 
*TIAS 8495; 28 UST 1117. 
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NOw, THEREFORE, THE FOLLOWING IS HEREBY AGREED: 


Article 1. 


A. The Department of the Treasury will arrange with GSA and with OAAI to 
provide the assistance contemplated below to be performed by GSA and 
OAAI. Additionally, the Department of the Treasury will oversee and 
coordinate the provision to SCECO of such assistance by GSA and OAAI and, 
itself, will provide such further assistance to SCECO and to them as may be 
necessary to realize the objects of this agreement. 


B. SCECO will arrange with the Arabian American Oil Company (ARAMCO) 
and, through ARAMCO, with ARAMCO's subsidiary, Aramco Services 
Company (ASC), to provide the assistance contemplated below to be 
performed by ARAMCO and ASC. 


Articie fl. 


A. From time to time, SCECO will request assistance from the Department of the 
Treasury in the acquisition and procurement of electrical (and associated) 
equipment, materials and supplies (goods) required by SCECO for its 
facilities and operations in Saudi Arabia. Each request will be submitted to 
the Treasury Department by a writing delivered to the Office of the Director of 
the Joint Economic Commission in Riyadh. With each such request, SCECO 
will also deliver to the Office of the Director of the Joint Economic 
Commission in Riyadh, or elsewhere as mutually may be agreed, that amount 
of funds in United States Dollars which SCECO estimates to be necessary to 
defray the actual costs to be incurred in procuring, shipping and transporting 
the goods to the export terminal designated by SCECO, including all direct 
and indirect costs incurred by the Department of the Treasury, GSA and 
OAAI. (If, at any time, the amount estimated and delivered to the Joint 
Economic Commission by SCECO is regarded as inadequate by the 
Department of the Treasury or excessive by SCECO, the parties will consult 
to jointly arrive at a mutually acceptable amount and the amount originally 
delivered will be adjusted accordingly.) Funds provided by SCECO, as stated 
above, will be deposited in the Trust Account established by the Technical 
Cooperation Agreement and the Department of the Treasury will disburse 
such funds and the earnings thereon for the above purposes, and will account 
to SCECO therefor from time to time. 


B. The procedures agreed upon for the acquisition of electrical goods for SCECO 
are as follows: 


1. Based on technical advice provided by ARAMCO, SCECO will determine 
the quantities and kinds of goods to be procured and will include such 
information in the requests mentioned above in paragraph A. of this. 
Article II. 


2. After receiving each SCECO request from the Department of the 
Treasury, GSA will prepare a procurement procedure, with assistance 
from OAAI, insuring that at least five firms will be requested to submit 
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proposals for each kind (i.e., category) of goods required by SCECO, 
provided there are five firms supplying such goods. 


GSA will prepare proposal specifications with assistance from OAAI 
based on requisitions, time/place schedules and specifications provided 
by SCECO. 


At SCECO's written request, GSA will submit the proposal specifica- 
tions to SCECO for SCECO’s comments. 


Thereafter, GSA will proceed with requests to potential suppliers for 
proposals. : 


GSA will receive proposals from potential suppliers and proceed to 
evaluation, with assistance from OAAI. When this evaluation has been 
completed, GSA will make its determinations as to which of the 
proposals are within the competitive range. GSA/OAAI will prepare and, 
without revealing the potential supplier's identity provide to SCECO, on 
each such proposal, sufficient manufacturing, technical, delivery and 
general cost data in summary form to enable SCECO to examine and 
review such data prior to GSA proceeding with final negotiations to make 
an award. 


Each contract or purchase agreement placed by GSA will be placed in 
accordance with GSA established procedures and provide that applica- 
ble manufacturer and supplier warranties and guarantees shall be 
enforceable directly by GSA and/or SCECO. 


GSA/OAAI will be responsible for inspection and testing, as required, at 
supplier's premises, and will expedite delivery of goods and documents. 


Risk of loss and title to goods will pass to SCECO at the time of and upon 
physical delivery and acceptance of such goods at the export terminal 
designated by SCECO. 


10. GSA will: 


(a) Provide to the supplier with the contract or purchase agreement 
placed by it with such supplier Aramco Services Company’s— 


(1) Packing Specificiations (providing supplier is to perform this 
function. See Exhibit A.); [*] 


(2) Marking Specifications. (See Exhibit B);[?] 
(3) Invoice Requirements. (See Exhibit C);[*] 


(4) Request for Shipping Instructions (See Exhibit D),,[7] to 
be prepared in duplicate. 


(b) Send the following to: 


Aramco Services Company 
1100 Milam 

Houston, Texas 77002 
Attention: Traffic Division 


3555 


*Not printed. The exhibits are deposited in the archives of the Department 


of State where they are available for reference. 
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(1) A copy of GSA’s contract or purchase agreement; 


(2) A 120-Day Forecast (availability of cargo over 120 day period). 
(See Exhibit E). [] (This will be used by Aramco Services 
Company for vessel scheduling and planning). 

(c) Direct the supplier to submit to Aramco Services Company, Traffic 
Division, the Request for Shipping Instructions (see Exhibit D), 
together with four advance copies of the invoice certified (as 
described in Exhibit C) by a local Chamber of Commerce, for 
designation of consignment address and instructions, vessel name 
and date by which cargo must arrive at the export terminal. 


(d) Coordinate with Aramco Services Company, Traffic Division, the 
movement of the cargo to the export terminal to assure timely arrival 
of the cargo at the export terminal. 


(e) Coordinate with Aramco Services Company, Traffic Division: 


(1) The containerizing of cargo at supplier's premises or at the 
export terminal; 


(2) Questions relative to packing requirements; and 
(3) Shipping information. 
11. Aramco Services Company, either itself or through agents retained by it, 
will: 
(a) Arrange to have cargo exported to Saudi Arabia; 


(b) Issue all export documentation to move the cargo from the export 
terminal to Saudi Arabia; 


(c) Keep GSA advised of all arrivals of material at the terminal as well as 
furnish GSA with any required documentation, including proof of 
export; ; 


(d) Obtain all required U.S. export licenses; and 


(e) Arrange to furnish empty containers whenever containerization is to 
be done at supplier's premises. 


‘Not printed. The exhibits are deposited in the archives of the Department 
of State where they are available for reference. 
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Article ll. 


A. Each ofthe Department of the Treasury and SCECO will designate in writing 
to the other, sent to the address shown below for the other, those persons 
authorized to make commitments for the designating party and the extent of 
their authorities: 


Assistant Secretary for International Affairs 
Department of the Treasury 
Washington, D.C. 


Managing Director 

Saudi Consolidated Electric Company (SCECO) 
C/o Arabian American Oil Company 

Dhahran, Saudi Arabia. 


B. This Agreement sets forth the full agreement reached by the parties and no 
provisions, understandings or undertakings not set forth herein shall have 
any force or effect. This Agreement shall become effective after signature by 
representatives of the parties and shall remain in effect until terminated by 
any party to this Agreement, giving 60 days written notice thereof to the 
other, or until the termination of the Technical Cooperation Agreement, 
whichever occurs first, provided, however, that if in either case there is 
outstanding any request mentioned above in paragraph A of Article II, this 
Agreement shall continue in effect until all of the goods covered by such 

_ request have been acquired. 


C. This Agreement shall be amended only in writing and by mutual agreement of 
the parties. 


D. Ifany party to this Agreement is rendered unable because of Force Majeure to 
perform its responsibilities under this Agreement, these responsibilities shall 
be suspended during the period of continuance of such inability. The term 
“Force Majeure” as used herein means acts of God, acts of the public enemy, 
war, civil disturbances, and other similar events not caused by nor within the 
control of either party, and includes any such similar acts or events which 
render GSA or OAAI unable to perform their responsibilities to the 
Department of the Treasury, or which render ARAMCO or (through 
ARAMCO) ASC unable to perform their responsibilities to SCECO. During 
the period of suspension of performance caused by Force Majeure, the 
Department of the Treasury may continue to expend funds advanced by 
SCECO to cover past or necessary continuing expenses of GSA and OAAI 
under their agreements with the Department of the Treasury. 
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E. Upon the request of any party to this Agreement, the Department of the 
Treasury and SCECO shall consult together regarding any matter relating to 
this Agreement and shall endeavour jointly in a spirit of cooperation and 
mutual trust to resolve any difficulties that may arise. SCECO agrees that no 
claim will be brought against the Government of the United States or its 
employees as a result of services furnished under this Agreement. 
Dated this twenty-sixth day of March, 1977: 
UNITED STATES OF AMERICA KINGDOM OF SAUDI ARABIA 
DEPARTMENT OF TREASURY SAUDI CONSOLIDATED ELECTRIC 
1 COMPANY IN THE EASTERN 
[*] PROVINCE 
Director (U.S. Representation) Vid J. (S55 ee 
Saudi Arabian-United States Oe EOS eR SE, 
Joint Commission on Economic Ustadh Mahmoud Taiba 
Cooperation Chairman of the Board 


MINISTRY OF FINANCE AND NATIONAL 
ECONOMY 


Ge, 

f VA tt eae 
Dr. Mansoor Al-Turki 

Saudi Coordinator, Saudi Arabian- 


United States Joint Commission on Economic 
Cooperation 


* John Hummon 
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